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1., MORAL TURPITUDE - CRIME OF LARCENY UNDER FACT~~ OF CASE FOUND TO 
INVOLVE MORAL _TURPITUDE. _ 

DISQUALIFICATION ~ APPLICATION TO LIFT - GOOD CONDUCT FOR FIVE 
YEARS NOT HAVING BEEN SHOWN, APPLICATION TO LIFT DENIED. 

In the Matter of an Application ) 
to Remoie Disqualification because 
of a Conviction, Pursuant to ) CONCLUSIONS 
R. S. · 33:1-3L.2& 

Case No,, 733 ... 
- - ....... - -· ~ -· 
BY THE DIRECTOR; 

On June 11, 1915,petitioner was arraigned·in a. Pdlice·Court a.nd 
after pleading guilty to a charge of larceny, apparently reduced from 
a charge of breaking and entering, was sentenced to a term of six 
months in a county penitentiary. Petitioner: testified that h~. 
~emained in the penal institution for a period bf four monthi-and 
five days. 

Unquestionably, the"- crime· involved moral turpitude within the -
meaning of the disquali"fica. ti on· provis:ions of our Alcobolic Beverage 
Law. See.Re Case Nor ·249, Bulletin 303, Item 8. (See, also,· 
Re Case No. 231, Bulletin 271, Item 10;. Re Ca)se_No. 200, Bulletin 226, 
Item 10; Re Case No._.17~, Bulletin_ 2b6, Item U2.) · . 

Pe ti tioi1er admitted that _the offense of which he was convicted 
was st'ealing lead pipe from a closed taver·n.· He. held a retail alco­
holic beverage license in New Jer'sey from 1934 until 1947 and in all 
of his applications for license answered· "No" to ·the question w~1ether 
-he had ever been convicted of a crime. .He testified, in attempt~d 
explanation at -the ins·tant hearing 1 that he· Hdidntt thinK it was a 
crimen -- that he was -nunder the impression_ that this was merely a 
local police"_ si tuationn. The trexplanationn is al tc;>gether unconvincing. 

In 1938, petitioner received a three-ds.y _suspension of license 
upon a -plea of guilty. to a charge· of selling alcoholic beverages 
during pr_imary election polling .hours. 

In 1944, petitione~'s license was suspended for fift~en days on 
a charge of ~elling to minors. 

In 1946 'J petitioner's license was suspended for five. days on a 
. plea of guilty to the~ chc1rge of selling alcoholic beveragt;;,s by the 
bottle for off-premises consumption -- ir1 violation of State Regula-
tfons No~ 38. · ' · · 

In 1947, ·petitioner's license vvas suspended for sixty days after 
he had ·plead non vul t to a chafge of possessing illicit liq"uor. 

The petition is denied. · 

ERWIN B. HOCK. 
Director. · 

Dat·ed: April 22, 19490 
t ,··· 

/ 

' 
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2. · . DISCIPLINAHY .PROCEEDINGS .:... CHARGES OF FALSE ANSVl!ER IN APPLICATION 
AND AIDING AND ABETTING NON-LICENSEE TO EXEHCISE THE RIGHTS· AND 
PRIVILEGES OF THE LICENSE DISMISSED - SALE OF ALCOHOLIC BEVERAGES 
BELOW FAIR.TRADE MINIMUM - LICENSE SUf3PENDED FOH 10 DAYS, LESS 5 
FOR PLEA. 

In the Matter Of Disciplinary 
Proceedings against 

ANGELINA GENTILE 
612 Palisade Avenue 
Union City, N. J., 

Holder of\ Plenary Retai 1 conswnp~ ) 
tion License C-54, issued by the··) 
Board· of Conm1is·sioners of the 
~i !Y _ o~ ~n~o'~ 2i ~y: _ _ _ _ _ _ _ )' 

CONCLUSlONS · 
AND ORDER 

McGlynn, Weintraub & Stein, Esqs:,.by Anthony C~ Stein, Esq., 
· ·.Attorney~ £or Defendant-licensee. 

William F. wood, Esq .. , A ttorn0y_ for Di vi~don of Alc·oholic 
Beverage.Control. 

BX THE'DIRECTOR: 

The following charges wer·e. preferred against the d~fend2nt her~in: , 

"l. Iri your applidation dated June 15, 1948, filed with 
the Board of Commissioners of Uniori City, upon which you 
obtaine·d your current plenary_ retail consumption license, you 
falsely; stated· 1No' in answet tc Question 30, which ask~: 
'Has a.'ny. individual •••• , other ·then the applica·nt, arty . inter--
est, directly· or ·indirectly, in. the license ap~lied for of in 
the busine$S to .-be conducted under said license?', whereas in 
truth and fact Louis.Gentile (a _person whose prior license in 
Jersey City had been susp·E!rided on several occasions for ·vio:1-a-· 
.tions of'. liquor laws and regulations c.nd also who .had been 
·:convicted on or. about June 11,. 1915 of .the crime of breaking 
·and -entering) had such a.n· in.terest in that he we:is co-owner with 
ydu_of the said business; said false statement ~eing in viola-
tion of R. . S • 3 3 : 1~25 • · · -

"2~ Frqm April 15,-1948 until the present time,·you knowingly 
aided and abetted Louis Gentile tp exercise, contrary to Ro s. 
33~1-26, th~ rights and privileges of your successive_plenary 

. retail consumption licenses.; thereby yourself vi_olating R. S .. 
. 33: '1-52 o. . . 

"3. On March 21, 1949-, you sold at retail a 4/5 quart bottle 
·of Hire?.rn Walkert·s London Dry· Gin, an alcoholic. beverage, at . 
lsss than the price thereof listed in the th~n currently effec­
tive Minimum Resale Price List published by the Director of the 
Di vision of .Alcoholic Beverage Control; i'n violstion of Rul.e 5 
of State Regulations No ... 30. n · · .. · 

Defend:i.nt' pleaded not guilty to charges 1 and 2 2 .. nd· non vult 't;o 
charge 3. 

. . .. -

.. C.harges l. and 2 aforementione~".were predicated on written _s·tate­
ments given to nn _ABC inspector. by_ the licensee:,· Angelina Gentile, 
and her husband,· Louis Gentile, respe.cti veiy ." · 

The records in this Di~ision disclose that Louis Gentil~ held a 
liquor licE:m-se from July 1, 1935 to May 5, 1947; A:oge.lina Gentile 
held a license for premises 287 i11Ionticello Avenue, Jersey City frorri' 
July 21, 1947 to November·24, 1947 and has held the Uhion City license 
from April 15, 1948 to the present time. 
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At the heci.ring defend2nt testifie¢l that she was living apnrt from 
· her .husband c: t the time he sold h~Ls business in May 1847. Neverthe­
less, defendc:mt testified he gaVE! rier pl:trt of the price received to 
compensate her. for services rendered by her d.uring the period he 
operated tt:;.e liquor estc.blishrnent. This money, according to defend­
ant, was used to purchase the Monticello Avenue premises. Defendant 
furth8r testified that money received from the sale of the latter 
place and money received from the payment of tv110 mortgages peld by 
her were used towc.rd th;;; purcho.se of the present licensed premises. 

An examination by r-rn ABC inspector disclosed tho.t the documents, 
accounts, bani:~ account a.nd other pc.pers are in def8ndantt s ne.me. The 
trade name "Lou Gontle's Riverview Innrr registered in thE County 
Clerk's office indicatGs· that Ang2lina Gentil~ is the sole person 
interested in the business. Louis Gentile cor;ro bor8. ted defendant's 
testimony and disclaiI1ied c?.ny interest in th0 present li·censed prem­
ises.. The attorn(::y who represented th!:; vendor of the present business 
tsstified thnt the negotiations rel8tive to the sale wer0 with 
Angslin2, Gentile. who told him the t she nnct her- husb2nd were ssp:.i.ra ted 
fro1n one another, Be further testified tho t Louis Gentile came to 
his office· and inquired regarding th;2 trrtnsaction and remc:i.rked, nr 
have been sepu.rated from my wife for ov0r c:~ yeci.r -)HHH~ If my wife can 
get this piace of business, maybe 1· can get to go back to her~" 

Michael F. Kelly, a certified public accountn:nt, testified th2t he 
was ret~dned by defendant wl-11.:rn sho purci·1ased tht; present business· to 
ta.Ke co.re of the books and accounts rGlo.ting thereto. He further tes­
tif-ied that he nevsr discussed the aff~:J.irs of the business with anyone 
but Angt~lina GentilE::, the d8fende:\nt her2ino 

The· written st2.tcinertts of the licensee r~.nd her husband, Louis 
Gen ti lo, would .9 if unexpl8.insd, sus to.in a conclusion that the h usbc:md 
has an undisclosed interest in his -~'life 1 s licensed bus1ness. I have 
concluded, however, tha. t the explanation g-1 v0r-1 2.t the time of the 
within he2.ring by the licensee, .he~ husbr.nd, and the two vv-i tnesses is 
sufficient to lead me to conclude th2 t defend2.n t is the sole ovvner of 
the licensed business. Un.der. tlie circumstances, chargf..:s 1 .and 2 are 
dismissed. 

As to chnrge 3: It appeo.rs thet on :March 21.9 1849 the licensee 
sold a 4/5 quart bottle of Hir2~ Walker's London Dry Gin to nn ABC 
agent for the sw11 of $3. 25, ·whereas the minimum res2.le -price .of said 
item, as established in Bulle.tin 825, effective Jenuary 4, 1949, wa.s 
$3.270 

. Defende.nt has· no previous adjudicB ted record. I sh2.ll impose the 
minimum ten-day suspension·, remitting five days theI'eof for the· plen 
entered herein, l(;.."O.ving a net suspension of five days. Re Formi.snno, 
B~lletin 782, Item 1. · 

Accordingly, .it is,. on this 22nd day of April, 1949, 

ORDERED that Plenary. ·.·Retail Consumption J.Jicense C-54, issued. by 
the Board of Cornmissionet·s of the City of Union City to Angel-ina 
Gentile, for premises 612 Palisade Avcnut::, Union City, be and the 
same is hereby suspended for s. period of five ( 5) dny s, com.monc'ing at 
3:00 a~mo May 2, 1049, and terminating at 3:00 a.m. May 7, 1949. 

ERWIN B. HOCK 
Director. 
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3. APPELLA'J1E DECISIONS - BANK v. BRIDGEWATER TOWNSHIP. 

MICHAEL BANK, SR•, ) 

Appellant, ) · 

·-vs-· 
). 

TOWNSHIP. COTu.IiViITTEE OF THE TOWNSHIP · 
OF BRIDGEliifATER J )-

Resp Qnd ent. · ) . · 

ON APPEAL 
CONCLUSIONS AND ORDER 

Mil ton ·A,,· Weiss, _Esq.· arid Anthony Giulinno·, Es cf.,· Attorn~ys for 
Appellant. 

Charles .A. Reid," Jr., Esq., Att.orney for Res·pondento 

BY THE DIRECTOR: 
- . ,-~ 

T~is is an appe8l from the: deni2l of an 2pplicatiorr.for ~ plena~y 
reto.il··distribution 1-i_cense for premises on Easton ·Turnpike, ·opposite 
Manville P·ark Boulevard, Towns;tiip ~f .Bridgewater~ -

Four Township Commftteemen were" present when the application was 
acted upon an~ the denial thereof was by a vot0· of three to one. · 

The answer: herein alleges· that the applic2 ti on was .·denied because 
there are already sufficient 1icerised prf~mi-ses existing in t.he section 
wherein appellant's premises are lbcated to supply· the needs of· the 
people in that part of the- coimnuni ty. Appellant, hovvever ;. qontends 

·that this reason is without weight because at the present time no 
plenary retail distribution license i.s in existence within the limits 
of the to~nship. · 

The population of th~ township according_ to the Federal census 
of 1940 was 4, 934. No plenary._ retail ·distribution license has been 
issued in th~ township. However, o.cccirding to the ·evidence, five of 
the twerity-six plenary r(~to.il co11su111ption licenses outstnnding in the 
township cire located within 2~ short disto..nce of the premises i:n 
question. 

\: 

Determination of th•J number of retnil alcoholic bev·erage estab­
lishmei1ts to be permitted in any po.rticular comrimnity is Ct matter 
confided to the sound discretion of' the local is-suing author'ity. In 
determining wlie.ther a· plenary retail distribution license should be 
iss,ued, a local .issuing authority may.properly t2ke into consideration 

, the number ·of -retail consumption licenses., which iice.nses, subject now 
to P.L. 1948,·c. 98,·carry the privil~ge of selling alcoholic-bever­
ages in ori-ginaT container·s for· off--premises consumptiono See 
Boody Vo Gloucester, Bulletin 300, Item llo 

· The burden of p1;oving thr~ t respondent's action v-v-as unreasonable 
or. in abuse of its discretion6ry authority has not been sustained. 
The respondent's action is; therefore, affirmed • 

. Accordingly:; it is, on-. this 25th day of April, 1949 ," 

· ORDERED ·thc~t the appeal herein be 2.nd the same is he.reby 
dismissed. 

EHWIN B. HOCK 
Director. 
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4. DISCIPLINAHY PROCEEDINGS -·- CHJ!._HG"J~. ALLEGING SALE OF ALCOHOLIC. 
BEVER.AGES BELo·w FAIR TRADE IvIINI:MUM DISMISSED - SALE OF ALCOHOLIC 
BEVERAGES DUEING · PHOHIBITED .dOUES. IN VIOLNITON OF RULE 1 OF STATE 
REGULATIONS NO. 38. ..,. PRIOR RECORD - LICEN,SE SUSPENDED FOli 25 DAYS, 
LESS 5 FOE PLEA. 

In the Matter.6f Disciplin2ry. 
· Proce~~ings against · · 

SOL AMSTER 
T/a PROSPECT TAVErtN 
Prospect Stre~t 
Waldwick, N ~ ;;·., 

) 

) 

) 

) 
Holder of Plena:ry R.eta11 Consump­
tion License C-2 for the l91i?-1048 ) 
and 1948~1949 fiscal years, issubd 
by the Mayor 2.nd Council of the ) 
Borough of Waldwick. . 
- - - - - - - - - - _: ~-~ ~ - - - ~).· 
Sol Amster, Defendant-licensee, Pro S~. 

CON CL US IONS . 
AND ORDER 

Edward F •. Ambrose, Esq .. , appearing ·fo1~"Division.of Alcoholic 
. Be~~rage controlo 

BY. THE DIRECTOR: 

The following che .. rges were preferred agairist the defendant: 

"l~ ·on Saturday, June 1~2, 1948,· µt about 11:05 -P.IVI. 
and again at 11~50.P.M •. , without first hD .. ving obtained 
specicl permit~ so to do, yo~ sqld a 4/5 quart bOttle of 
Schenley Reserve BlenQ.ed. Whiskey .. below the minimum consvrner 
price published in Bulletin 805·.· of this Depc:~rtment; in 
viola.tio_n of R.ulc 6 of State Reg~ations No. 30. 

u2. On e2.ch of the occasi'ons c:tforoscdd, you sold and 
delivered crnd ·allowed, permi fted c.nci suffered the sale 
and deli very of an alcoholic pever2.g·e a.t. retnil. in its.·· 
original container for consumption off the licensed prem­
ises, thereby violating R.ule 1 of St::~te Regula·~·i~:ns No. :38, 
which prohibi.ts any suc.h sale ·or deli very before· \9 A..IVI.,. or 
after 10 P .:M. on wee:t".:days. n · 

The defendant pleaded not guilty to Ch2.rge ·(l) . and entered, a 
pl~a of non vult to Charge (2) o. • · 

On June 25, 19L18 the hoe.ring was helci on Che: rge (1) c-l t which 
time the testimony was recorded by Anthony J .. Weiss, r. Certified 
Shorthand Heporter employed by this Di vision.. Shortly tber·oc.ftBr 
Mr. We1 ss becahie grB.vc-:ly ill, which illness resulted in hi;:J death on 
.Apr~l .15, 1949. The record of the within pro-Ceedings· held on June 25, 
1948 could· not be_ tro.nscribedo- lnspector Paul Wagi, who made the 
purchase of.the bottle of liquor at the time in question, hns also 
died since the hearing 8 · Under, the circumstances, I am unable to con­
sider the testimony given at the original hearing and the Division is 
unable to _produce agD.in the neces.saJ;y E~vid10n·ce to p1·osecut2 Cho.rg.e 
(1) ~ Said charge will, theref·ore; be dismissedo 

As to Charge· (2): the mini1um11 per1c_lty for e.n hours violation 
is fifteen days. Re I'Jie.rtin.9 Bulletin 76.6, _It-em 6. Defendant hu s a 
prior 2.djudice. ted record. Effective October 9·; 1939. defendant 1 s then 
pleno.ry reto.il distribution license was suspended. by the local issu­
ing 2uthori ty for one dE1.y for sale. of bottle beer for consumption on 
licensed premises. Effective (JrLnuo.ry 5 .9 1942 the license of· the 
defendant, was suspended for tnree dnys after h~ vvas adjudged .guilty 
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by the l9cal issuing authority of sale of c.lcoholic beverages during · 
prohibited .hours on Sunday. Ordin2.rily I would not consider a. prior 
suspension imposed more than s"ix .years ecgo in aggravation of a current 
violation ·where offenses are dis sirniL:1r. Here, however, the la?t · 
suspension of' defendant's license was imposed for an hours. violation. 
Under 211 of the circumstances, I. spall suspend the de_fendant' s 
license for a period of twenty-five days, of which f_ive days will be 
remitted. for the plee, of non vult entered herein with reference to· 
Charge (2).. · -. -. -.-- · . _ 

. Al though this proceeding was· i'nsti tuted during. the· 19_47-1·948 
licensing period, it does not abate but remains f1:1lly etfective 
against the renewal license for the fiscal year 1948-1949. St~te 
Regule tions No.· 16. · 

Accordingly_, it is, on this 25th day . .of April, 1949, 

ORDERED that Plenary Retail Consmuption License G-2, issued ·by 
the lVIe,yor °'and Council of the Borough of Waldwic}.;;: to Sol Amster, 
t/a Prospect Tavern, for premises on Prospect Street, Waldwiclc, be 

. and the s~rnie is hereby susponded for er .p.eriod of twenty (20) days·, ·, 
commencing at .2:00 a .. m. May- 4, 194S, and terminating at ·2: 00 c-~.m. 
May 24, 1949 o , 

ERWIN B • HO CK 
Direct-or. 

.. 
.. • 

5... SEIZURE _- FORFEIT.UR.E. PROCE~DING8. - ·UNLAWFUL SALE OF ALCOHOLIC 
BEVERAGES BY. SOCIAL' CLUB ~ ALCOHOLIC A.ND. OTHER BEVERAGES, FIXTURES 
AND FUPJ'JISHIN GS . IN. CLUB OHDERED IPOEF'EITED o 

Iri the Matter.df the Seizure ori )~ 
December 10 ,. 1948 of a quantity of .. 
alcoholic b~v~rages, vari6ris.fixtures,) 
.furnishings and equipme~t' ln. the . 
club quarters 6f the Lower Penns· ) 
Neel~· Republic2.n Club, located on 
South.River Drive and Cornell. Road, ) 
Lowen"' P8nn·s Neck Tovvnship, county 
of S8lem and State of-New Jersey. ) 

• I 

Ca·se ·No. 7356 

ON HEARING 
CONCLUSIONS AND ORDER 

Joseph Nai~row,,.- E.·sqo and Burtoff D.' _Z.ehm:::r, ·Esq., Attorneys for Lower 
Penns Neck R8~ublican Clubo . 

Harry Castel.baum, Esq ... , appe9.ring for Di vision of Alcoholic ·Beverage 
Control. 

BY ~f.1HE ·DIRECTOR: 

This matter comes before me :pursuc;~nt to. the. prov"isi.ons :of .Title 
33, Chapter l of the Re.vised Statutes., ·to d(.:;terminevvhether a quantity 
or· .alcoholic· beverages and vat·ious fixtures, furnishi:t1gs .:md equipment_, 

·itemized in a schedule attached he1--.eto, seized on December ~o, 1948 in 
the club que.rters of the .Lower Pe.nns Neck Republican Club, loco.ted on 
South River Drive -a:rttl Cornell ·R~ad,. Lov\Ter Psrms Neck Township, Salem 
Count~r Y New. Jersey, constitute unlawful property and should be 
forfeited. · 

Wh~n- the.rnatter can-le on for hearing pursw?nt to·R. S. 33~1...:.66, 
counsel e·ntered c:m e.pp~nro.nce ·for·· th3 club, which opposed forfei tu.re 
of the seized property. 

It. is admitted by the club thr:.t whn t .occurred is as follows: 
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On December 1., 1948, ABC agents visited the club quarters and· 
there met one Arthur Del ·Duce, vrho told them tha.t );le was employed by 
the club as· jani.tor ~nd bartender. When the .agents asked him for . 
·drinks of whiskey:; he said that. he could only sell. to members of t:i:e 
club~ After 'd1scussing.with him how they could become members, the 
agent~ lefto · - . -

, The agents- returned on Dece:mber .10., 1948 [~ncl one of ·the agents 
entered the· .place· while the other agents· remained out,side. Del Duca 
and a nwnber of other persons were there.. The agent told Del Duca 
he wished to become a member. Del Duce. left the bar and came bac.K 

· vvi th Robert Chamber·s., · president and treasurer of the club. 
-,· 

· The· ·agent told Chambers . that he wished·· t6 become a· member i;n 
order to be able to buy d;rinks of alcoholic· beverages~ - Chambers ~hen . 

. obtained a membership application and. a membership ca_rd ·and handed 
the ·cc;,rd to the ag.ent ·after the agent paid him $5. 00 as dues and 
initi_a ti on -fee.. 'Chambers then· introduced the agent to the other. per­
sons· standing ·at the bar. The agent purcna~ed a ·drink of alcoholic. 
bevernges for himself. ana a ro11nc1 of' such .dr.inks for the .persons .at 
the bar. The age·:Q.t paid .Chambers for ~hese dri~s and Ghamq.ers. . 
placed the money in the cash dravJer-. 'The c:~.ge11t observed other per-· 
son~ ·purchase aild pay Chambers f.or drink·s of ,alcoholic beverages, 
which mon0y Chanibers· also pla.ced in .the. cnsh · dra.wer. . · 

Other agents entered· the p.12:ce imd observ.~.d the first agent 
order ·from. and pay Cha.mbers for another drink· of whiskey and a bottle 
of beer. - The agents 'th(:m dl:sclbs-ed the.ir- iden t:i ty- and arrested 
Chs.mbers on·· charg·e of violating"_ the liquor laws bece.use neither . 

·chambers nor the club held any license·authoriz'ing him o:r the.club to 
· se.11 or s~rve alcoholic beverages. · 

The e.gents seized a large· qHantity ·of beer, some other alcoholic 
bevsrages, the equipment :and furnishings ·of the club and· the ~ash 
receiptso 

ChaJ11bers told the agents th2-t the practice of the club in dis­
pensj..1ig alcoholic be:verages We.8' that members. otd.E:~red "Whiskey and beer 
and~ne cif the mecibers too~ the order to a licensed tave~n in Salem 
which deli ver .. ed the alcoho'li'c · bever2ges and recei v.ed payment about a 
month later~ ·In Chambers''· words, "'rl'1at we .. y each of the merabers _has 
his own drinKs 2,t the club and when i1e comes in to drin:ts~· he pays for 
.each dr.ir:u.L Anything over 'We use for the shufflebq2.rd, tel.evision, 
etc o 1Y .4.'2COrdi.ng .to Chambers, it WC).S his 2~lcoholic. bev:erages the::.t he 
·sold .cuid served to the agent, because he was· .c:i. new member -and did not 
have a. chr.mce ··to .order his own .. 

At .. the hearfng, .Cl'lambers further explained thcit·· when the clu;b 
was organized there had been a meeting of the members of the club, 
W'.tlO were awa+e. that they could' not. Sell alcoholic beveragGS Wi thou.t a 
'license. . A plan was devised, .. which they thought was legal,. whereby 
@ach memb·~r signed ari order blank for speci'fic alcoholic beverage.s 
but did not pay for them. either in advance or thereafter; instead, 
the riiember paid for. whatev:.er _· alcormlic bevero.g~~ _were actua~ly ·served· 
to 'h:im.. . The cash receiv.ed was. accumulated .and· used .. ·to pay fo;r the 
a.l~coholic beverages. He says" that thG s:::.le o:f ·alcoholic beverages at 
the pl8.C;e was designed as an attraction :to hold the men there, with 

·:any· ·profit. from the s::tle of alcoholic beverages applied to benefit 
various club activities •. He che..racterized the tr·anse.ction as one 
wherein a member "was buying his· own stock back".. He ·did not .consuit 

··any_ liquor law enforcement agency, or Erny attorney·, .tq determine 
whether_ such a plan did in effect comply.with tbe liquor laws. 

On cross-·examination, Chambers ste.ted the.t he had consulted an 
attorney about six weeks prior to the seizure as to the· poss.~bili ty 
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of· obtaining a liquor license. for the club, under the mistaken assurnp­
tion that.the club would be qualified for a license ·after it had .. been 
in existence for two years, _instead of_ three ye2rs. 

- - . 
Chambers further testified that when alcoholic beverages were 

delivered to the club they would. 'be placed behind the bar, .2,s in any 
other cafe, w~ thou:t marking any member·' s name on c:.ny bottle. The 
alcoholic beverages were served over the bar .from wha teyer bottle of 
the brand nr~nied ·there .was at h2.nd. · Chambers, ?.•.$ tre~"surer, · h:ept the 
cash receipts at.·his home. . · 

At the:.time nf the sei.zure, the club had about. 150 members.. The 
dues were $3.00 a ye2.r. The club in a period of less than two yeErs· · 
accumulated C-bout $2, ooo.·oo from: dues and liquor profits and used this 
money to purcpase equipment.. · 

The facts spee.l{ for themselves. To step up to· the club bar and.' 
order and pay for a drink of alcoholic beverages cannpt be· regarded by 
any rea$onable ·person as other tht:m a sc:.le. _The -delivery· of an ·alco­
holic beverage. otherwis-e than by purely gratuitous title is defined_ 
by R. S. · 33:1-1,(w) as a sale. Th~ alcoholic bever_ages were sold to 
the ABC agent and. to the 9ther$ for.whom he purchased drinks~ Alco­
holic beverages·were likewise sold on other .occasions when ·membe+s 
were served drinks· in the .manner· described by Chambers. 

It therefore follows that all of tbe alcoholic beverages seized 
in the club wer.e intm1ded for like unlavvful sale and are illicit. 
R. S. 33:1-1.(i). Cause for forfeiture has,-ther0fore, been. estab­
lished·. The illicft al.coholic beverages· and all personal. property 
seized therewith in the c1.ub quarters are subject to forfe.i ture. 
R .. S .. 33:1--l(y), ·R.S .. 33:1-·2, R.S~ ·33:1-66. . . ·. . . . - : 

I have th;:; discretionary authority to w~:dye forfeiture if it is 
·established ·to my· .satisfaction that the unlawful s_e.le·s of alcoholic 
beverages were made tn good f2.i th and in unknowing v·i9la tion of the 
lawo R. S. 33:1-66(e) .. 

On .this score,. it is urged, in ·substan.ce, th2.t I should find. 
that Chambers and ·the other members· of the club honestly· beli_eved that 
the plan devised· by them was legally .sufficient to avoid the· necessity 
of obtaining a license to sell a~coholic beverages at the club.· 

... 

. Similar content-ions by clubs' or like organizations' which h?-tV8 
engaged in the unl·icensed sale of alcoholic .beverages under some 

·device intended· to circumvent the law have uniformly been -rejeGted, 
even though it ·appe2-red· likely that such se.les were .not. made for per­
sonal profit, but to advance th~ general welfar·e of the· organization. 
Seizure case No.; ·ss7o., Bulletin ;704, Item 4; S.eizure Case.- No._ 7131, 
Bulletin .800, Item· 2; Seizure C~~se No.- 7139, Bulletin 807, l tem. 4. 

In the instant case, ·the rJ~;esentation that the aicoholic bever-' 
a.ges. on th0 premises were ·individually owned by the members. is a- mere 
pretense, tvhich c_ould not and· ·did not. mislead· the members of the club_ 
or anyone else into be·lleving _that such was.~ the actual fac-t. The 
alcoholic beverages were ordered ·and delivered-to the club as.such, 
whic·h so far as. it appear·s Was responsible for tht: payment t.hereof. 
The·, alcoholic beverages, when received·, were not allocated to or. 
reserved for.any individual member, .but were placed in stock and sold 
to.any member.· It was a shallow· evasion of the -law. If the members 
honestly believed that such.a scheme.was permissible, it would have 
been. simple for them,. or one of them, to inquire .. of. this Division .or 
any other liquor law enforcing agency whether their plan compli~d with 
the law. Inst~qd, seemingly, they chose to ta.k_e a chance, apparently·. 
hoping·to obtain a liquor license at. tne earli~st ~ossible time. 

It is urged that the club merits relief because th~ .club mem:bers 
are reputable and eminent p~rsons in the comrhlinity. However, as I 
said in Seizure Case No. 7139, supr2, an organization, although 
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otherwise of high character, m2y feel that it is compelled to hrve 
alcoholic bevere.ges available for s2.le to its members as o.n added 
incentive to attendanc.e even though it holds no license. However, no 
matter how praiseworthy its intention, no club or si.rnilar organiza­
tion can resort to the s~le of alcoholic beverages vii thout a license; 
even if limited to members only.· · · 

I have carefully considered the. entire record and cannot 
conscientiously find th2t the members or officers of the club acted 

·in good faith or uriknowingly violated the law. Forfeiture of the 
seized property must, therefore, follow as a matter of course .. 

Accordingly, it is DETERMINED and ORDERED that the seized prop,... 
erty, incluqing whatever currency has been seized, more fully 
described in Schedule "A" attached hereto, constitutes unlawful prop­
erty, and the same be and ~nereby is f'orf ei ted in accordance with the -
provisions- of R. S. 33:1-66, and thnt it be ret;::tined for the use of ·_ 
hospitc:..ls and state, county and municipsl institutions, or destroyed 
in whole or ih part, at the dire~tion of the State Director of the 
Division of -Alcoholic ~everage control. 

ERWIN B. HOCK. 
Dated: Apr1~1 26.; 1949'. - Director • 

. SCHEDULE nAn 

2 - .2.;o' shufflebonrds 
16 ~huffleboard ~eights 

2 - shufflebo2rd scoreboords 
2 - ccmvc.s shuffl8boC1rd covers 
1 r2dio 
1 5 qt~ enamel.white p2n 
1 - upright-pi~no 
1 - piano stool 

55 ~- wirebac.:~ chr..irs 
4 - sq~nre-topped wooden tables 
1 de:-i.rtboard 
6 - dc.~rts 
1 juKe box 
1 portable radio 
1 - double Coca Cola cooler (electric) 
1 - single Caci Cola cooler . 
-1 electric clock 
1 -.kitchen cabinet. 
1 icebox 

21 -· as sort~d whiskey glasses 
1 - 22 cnliber single shot rifl0 
7 4/5 quart bottl0s of whiskey 

.1 - 4/5 qu~rt bottle of gin 
1 4/5 quc.rt bottle 1/2 full of alleged w-hislrn;y-
1 - 4/5 quart bottle 2/3 full of e:;.llcged gin 

214 - 12-ounce bottles of beer 
293 - 12-ounce bottles of Coca.Cola and assorted soda 

1 - c2.se of quart bottles of lemon soda 
1 - television set 
1 - Veu~scope ·for television set 
1 electric b~er sign 
1 - wooden h2r 

16 - c2ses of empty beer bottles 
tl~67. 70 in cash 
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6. SEIZUHE - FORFEITURE .PROCEEDINGS -·VEHICLE USED FOR TRANSPORTP_TION 
OF ALCOHOLIC BEVERAGES SOLD WITHOUT· A I,ICENSE ORDERED FORFElTED. 

In the Matter.of the Seizure: ·.} 
on May 14, 1948 of ~·Chevrolet 
sodan, _in the vicinity of ) 
40 Union Street, City of Newark, 
County of Essex ·.c:.nd State of· New )· 
JerseyQ · · 

- - - - - - -· - ~ - - -·-·- - -) - - . J,'. 

Michael Petolino, Pro Se. 

Case No. 7247 

ON HEARING 
. CON CL US IONS A.ND ORDER 

Harry Castelbaum, Esq .. ; appearing for Division of Alcoholic 
Beverage Control. 

JJY .THE DIRECTOR: 

This matter COID8$ before-. mi{ ptirsu?.nt to" the provisions of Title 
33, Chapter 1 of the· Revised Statutes, ·to determine whether Michael 
Petolino' s Chevrol.et ·. sedmi, seized o~ May 14, 1948 i:p. ·the vicinity of 
.40 Union Street, Neviark, N2v1 Jersey,· .co'nsti tut es unlawful· property 
and should ·be forfeited. · · · · 

It appear·s ·tha.t oh A:P.'.ril 9; 1948.9 ·william 'H •. Costley,.. an elevator 
operator at a tanner.y in Newark, ·was errested .for selling- heer there 
to an AJ3C.agent a:µd other persons," without a, iicense .. Costley stated 
that he had 6btained the beer from·Michael P~tolino, also employed in 
the tannery. Petolino admitted that this .was a f2ct and said he had 
purchased the beer from his mother, a t2.vern owner, and brought it to 
the tannery, a case at a· t'im~, in his Chevrolet sedan. 

Neither.Costley nor petolino held any license authorizing either 
of them to sell or serve alcoholic beverages and, hence, they were 
arrested and cherged with violating tho Alcoholi~ Beverage Law • 

. The ABC agents continued the investigation, to develop the b2.ck­
·ground of the c.ase, and obtained signed statements from Costley and 
Petol,in.o. Costley says that he sold abou:t. three cases of beer a week 
for two or three weeks; that he pG.id Petolino · fo.r the beer .after it 
was so.ld, usually on Friday of each wee:h:;. that he m2de two cents 
profit on a small bottle and four cents profit on a large bottle of 

. the .beer, . ancl, _that ~etol.ino knew that Costley. was. selling .the beer o 

Petolino,- in his st2.tement da-:ted ·April ·.9, admitted that he so'ld 
cases of beer to Costley, but clo.imed that he.' did ·not know .what 
Costley was going to do with them. and ha.d nothing to do with the 
resal~ of the beer. In a subsequent statement, dated May 14th, -
Petolino said,. "I knew that he . (c.ostley) was distributing it among 
the workers at the plant for practically·:·at cost price and therefore 
I delivered Costley the beer· for accomrn9dation. rr :Petolino says the.. t 
he did ·not .J:ri..now th2.t the aforesaid. transportation o·f th0 beer in his 
car was unlawfµl. · , · 

After. obtaining this st2,tement, Petolino 's Chevrolet sedo.n was 
s·eized by: tfo;;. ·ABC agents, Pending the seizure hearing in this case, 
the car was· returned to Petolino upon payment by hlm .to the St2.te 
Director of Alcoholic Beverage_Coritrol of its appraised retail value 
of·$400.00, under protest, purslic:mt ·to·R. S. 33:1-66. Petolino has 
stipulated that said Director shall ·a.etermine in this proceeding 
whether this money sh2.ll be ·forfeited or returned to him. · 

When the matter came on for hearing pursuc:.nt to R. s. 33:1-66, 
and. the aforesaid stipulation, Petolino c-~ppe2.red and sought return of 
the aforesaid sum of ~~400. 00. . -

At such hearing, Petolino testified that it was not a "business 
proposi tionn; · thnt th0 fe.llows said "bring some beer down"; th~·.t there 
was no reste_urant or lunchroom there; th2t costl0y instead of p,;:;tolino 
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di'stributed the beer becaus~ Costley had more free 
Petolino did not realize he vvc-.s doing c.,ny wrong by 
case of beer for them. Petolino further se.ys that 
employed at the ple..nt for about twenty-two years .. 
occasionally as bartender at his mother's te .. verno 
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time; 2.nd th2.t · 
bringing dm~1n. a 
he h2.s been 
He also ~Jvorked 

The transportation of alcoholic beverages.for other than per­
sonal consumption is unlawful unless the vehiclu is li.cmrned for that 
purpose~ R. S. ·33:1-2. Petolino'·s car was not licensed to transport 
alcqholic beverages o The beer which he trr:insported~ ·or most of it, 
was not intended for either his or Costl2y 's per•som:l· consum_ption. 

The unlawful transportetion of the bt:ier b.y.,Petolino subje.cts his 
car to forfeiture, even though there was no beer in. the car e. t the 
time of its seizure. R .. iS. 33:1-l(y), R.S. 33:1-2, R •. s.· 33:1-66; 
Re Seizure Case No. 7070, Bulletin 768, .Item 8. 

I am authorized to return th(a car, or its cqu.i:vc::.lent, ·the Slli!l of 
$400·.oo deposited, to Petolino if he este.blishes to my so.'tisfaction 
ths.t he 2.cted in good faith and unknowingly violated the 12~w. R. S. 
33:1-66(8). 

Even if-I were to accept Petolino's strt0ment thst he.did not 
know that it was unlawful to tr~u1sport the beer, it must· appe.:i.r the:lt 
the int.ended use of the beer vvc.s lawful; ~hat is, that he was 
engRge_d in a legitimate enterprise. Seizure C c:~s·e No.· 7318, Bulletin 
829, :ttern L. 

P~tolino sold the; beer to· Costley ~md knew thc~t Costley, in 
turn, vios lil-rnwise selling it. These 2ctivities· clearly were 
unlawfuL, It is ex,:tremely unli~rnl;y, at this lc.te date, th2t Petolino 
W2.S-not,.in fact, aware that such sales were tllegal; indeed, Petolino 
as a bartender, presumably thereby bec2.me familiar· with the liquor 
laws.. It was ·not a single tr2nse.ction, but continued· for n period of 
at 1'22.st tvvo ·or three. wee.i{S. · · 

A person cannot honestly q.ssume th~.t ·a l·i·cense is not required 
to cover e. pe:1rtici.:i.lar ssh; of 2 .. lcoholic beverc-~ges,. especially where 
he has some contact v1ft~1 the liquor industry, unless he at l.east 
inquires of a liquor. la:vv enforct.--m1ent agency whethe.r sucQ, is ths facto 
Petolino made no such inquiry& · 

Under the facts above.outlined, I cannot find tho.t Petolino 
acted in good f 2.i th and unknovvingly violated tlw law, and hence h~s 
application for the return of the $400.00 is denied. 

Accordingly, it is DETERMINED and OHDERED that tl1e Chevrolet 
sed2.n, described in Schedul·a TYA" attached heretoJ constitutes unlawful 
property, c,nd the sum. of ~p400 .. 00 representing the retail vr:.lue there­
o.f., po.id ·.under .protest to the State Director of Alcoholic Beverngs 
Control by Mi.chael. Petolino, be and hereby is forfeited in accordance 
w:L'th the pro"vi~Jions of R. So 33:1-66, to be accounted for in accord­
ance with law. 

Dated:, April 26, 1949. 

SCHEDULE "A" 

EHWIN B. HOCK 
Director, 

1 - Chevrolet ·sed2n - N. J. 1948 Registrntion 
FY--68-F, Serial Number f1CA0666884, Engihe 
Number·3587S45 
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7. DISCIPLINAHY PROCEEDINGS = ,CHARGE ·oF ·FALSE ,ANSWER IN LICENSE 
APPLICATION AS TO RESIDENCE, DISMI~SED. 

In the. Matter of Disqiplinary . 
Proceedings against 

AN.DREW CORl\lAGLIA & PHILLIP 
CORCIONE. : " 

823 .. Bay A.venue .. 
Somers Point,, N •. J., 

Holders ·or·-- Plenary Retail cons1:unp­
tion License C-7 for the licensing· 
year 1947~1948, arid Plenary ·Retail 
Consumptiori License C-5 for the 
licensing year ·1948-194$, issued by 
the Common Council of the City of 

I 
I 

) ~ 

) 

. ) 

) 

' ) . 

r 
~o~~~s._ P~~=:t .: ... ·- ____ ..; _ ~ __ ·- ) 

.CONCL USlONS. 
- AND ORDER 

Augustus So .Goetz, Esq., Attorney for Defende.nt-licensee .. 
William F .. wood·~ Esq.; appearing· for· Division of Alc·oholic · 

B~verage Control. 
BY THE DIRECTOR:· 

::..·. ( :' 

Defenda.nts hav~. pleaded not guilty to a charge .as follows: 

"In the application dated i~1ay 20, 1947 flled with the CorDn~on. 
· Council of somers Poi:nt, upon which th€~ current· plenary · 

retail c_on,surnption license for premises at 823 Bay Avenue, 
Somers· Point,·- was. granted "to you, Andrew. Cornaglia, and in, 
.the. application dated A.priT 1·6, ~9f±8 filed ~vi th said· Conm1on · 

·•: 

. Council, . upon vvhich ~aid ·license was tra.n?ferred to·· both of 
you; yo·u fal'sely lis:ted your resi'den~es. tn answe1;, to ·Question . 
3 in said .applicatiops. as. somers Point~ New Jersey, and ... you 
also falsely stated .1Yes t in answei: to ·Question ·27(a) ~yhich . 
a.sics.: 'Are ·you and all persons mentioned in this applieation· 
act1:1al. arid bona. f:ide _residents of th.e State of New Jersey at. 
th·e .present time? 1, whereas in trufh and. fact you, ·.Andrevv 
Cornaglia res~ded at··such times at 1837 South 15th Str~et, 
Philadelpt~ia, Pa .. and you, Phillip Corcione resided at ... 
1643. Sou_th 15th street,· Philadelphia, Pa.; said false stafe-· 
ments being in violation·o~·R. s. 33:1-250" 

-Dei~rid&nts also appeared in opposftio~ td a r~le to ·show cause 
as to why their lic.ense or any ·renevfat. t.hereof' should not be cancelled 
and· declared null ·and void becaus·e said ·license irvas ·issued"· and tr·ans­
ferred. at a. time when ·said .defe.ndants were not bona fide residents of 
New .tTersey", contr~,ry to the provisions of R. S .. ~. 33: 1--25.. · 

.Ipun.edia_te:ly after the hearing in this cas~, ··the stenogra_pher who 
took th£ testimony became seriously_ ill and has recently died.without· 
p_reparing· a trans~_r.ipt thereof.. From a report of the proceed{ngs . 
furnished to me· by the Hearer-,· t. am satisfied th& t a subsfa:mtia)- doubt 
exists concerning th~;; truth of the allegations contained ;in· the · 

· ch2"rge. It appsars1 the.. t the testimony, if tra.nscrib~d, would fall 
short· of ·establishing. the defendants' guilt by,, a preponderance of 
the evidence. Under the circumstances it 1ivould be manifestly unfair 
to the defendants~]" and serve no useful .. purpose, to require, at this 
late date,· e. retrial of the entire proce·ec:_ings. Al though not neces­
sarily- controlling, I am fortified. in my _decision to dismiss the 
charge QY the significant fact that both defende.nt.s. l1ave been regis-
tered voters in this state ever since September 1~47~ . 

It might be well to point out that the Alcoholic Beverage Law 
provides. that_ ,lac.!~ of the requisite resi9-ential qualifications j 
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whether at the time· of submission -of the ap1)licatism ·or at c..ny time 
thereafter, i's ground for suspension or revocation of the license. 
R. s. 33:1-25. -If subsequent investige.tion s~1ould disclose _any· 
evidence indicating that either or both of the· defendants ·a.re non­
residents· of this~· state, appropri2.te disciplinary proceedings will 
then.be.instituted~ · · 

Accordingly, .it is, on tl?.is 2~th day of April, 1949, 
.. 

. I •:. 

ORDERED that th~ cha._rg·e herein Ethd· the rule' to show cause herein 
be arid· thH. SC"lme are hereby dismissed.· · ·' · 

ERWIN B. HOC:K 
Director. 

,, . ',' 

8. .DISCIPLINARY PROCEEDINGS - ·TRANSPORTATION OF :ALCOHOLIC BEVERAGES 
IN VIOLATION OF RULE· 3 OF S'.I'ATE. REGULI~.:L1IONS ... :No.: ·17 REQUIHING BONA 
FIDE INVOICES OR .MANIFESTS COVERING SHIPMENT·- AGGRAVATING 
CIRCUMSTANCES - LICEN~E .SUSPENDED ._~OR 20 p.AYS_, LESS 5 FOR PLEA. 

In the Matter of Disciplinary ) 
.Pr9ceeding~ against · 

MORHIS LUBEH,. SAMUEL KAROJ.J and ) 
SIDNEY LUBEH . . . 

T/~ ~TANLEY .LIQ00R STO~E 
4 Sotith Pearl Street 
Bridgeton, N. J., 

) 

) 

Holder of Plenari,Retail Dist~i-· ) 
bution .License D-1, ·issued. by the 
City Council of the City of ) 
Br.idgeton. 

- - - - - - ~ - - - - - - - - - ) 

CONCLUSIONS 
AND ORDEH 

r 

DavidL. Horuvitz, Esq .. , Attorney· for.Defendant-licensees .. 
Edward F. Ambrose,-EsQ.o, appearing for Division of Alcoholic 

Bever2ge Control-

BY THE DIRECTOR: 

The de,fendants_plea.d non vult to the following charges: 

"l. ·On Marer~ 5, 1948 and on divers days: 'ptfor·. thereto, you 
used your licensed vehicle bearing transporta.tion ·"ins·ignia to" 
deliver alcoholic beverages without the .. driver· l.la-ving. in his 
possession bomJ. fide invoices or ma.hife.stE;·. ·st?-·ti:q.g the names· 
o.f the purchaser of ea.ch i tern· ·of. a.lc.oholic bev.era.ges and the 
kine?- .and quantity of .. alcoholic bever2 . .ges . bqing., deli.vereq· in 
said vehicle to each of.said purchasers; in violaticin of· 
Rule 3. of :State Regi,;tl2tions No •. 1r-1 ... 

. . . 

1.v2. .On the occasions. aforesaid, you ped¢l.iec1, ·bartered and 
otherwise sold alcoholic beverages from i ~ehicle.et iarious 
places in and ab~ut Commercial Township, N., Jo; in ,violation, . 
of Rule 3 of State Regul~tions No~ 17. 

· "3" On .the: occas1.ons 2foresc-~id_, you sold -c?.lcoholic · bever­
ages off y·our licensed: premises. at various places in and about 
Commercial. Township·,-~ Na . J.; .c~:ni.·trary to R- .. S., ·30: 1-26; in 
violation of R. s. 33~ 1-2.," · .. · _ . · · · 

: .- The file ·in the inst~nt c"~se_·, dis~lose.s ·that on March 5., 19t19_, 
Sidney Luber·, one of the .defendants herein,, was the. operator of an 
au tomob il.e bee.ring_ a.' trans1!_orta.tion insignia· and containir:1g. ·as sorted 
quantities of alcoholic beverages. Upon returning-t'o his car· after 
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a delivery of beer to a «customer~, ABC agents identified·t~emselves 
to Sidney Luber and_examined the invoices which he-had in· his.posses­
sion. The alcoholic beverages inq.icated on -the invoices tc:~llied with 
the quantity c9ntained ·_·in the automobile. However, upon interrogating 
the prospective customers listed-dn the invoices, in the presence of 
Sidney Luber, several customers de:q.ied under oath that they.ordered 
the alcoholic beverages charged to them. 

Such overstCJ.ting of quantities· of .. alcoholic beverages on deli very_ 
slips or invoice-s and falsification -or·· invqices _for· the purpose of 
evading· the rules and regula.tions fof th:is Division will npt be tole_r 7 
ated. It indicates a deliberate,~ttempt on.the P?rt of the licenseas 
to evade the law. ~ 

Defendc..nts have rio · prev:Lous adjudicated record. Under t_he cir-
. cumstan.ces, and because of the aggravated circumstances surrounding . 
the violation, I she.11 suspend defendants' license for· a period of 
twenty· days. Five -days will be remitted for the. plea, :leaving a. net · 
suspension cif fifteen d~y~. · · 

· Accordingly, it is, on this 29~h day of Apiil, 1949, 

ORDERED th~t Plenary Retail Distribution Lic~nse D-1, issued by 
the City council of the City of Bridgeton to Morris Luber, Samuel -
Karol and· Sidney Luber, t/a Sta.nley Liquor ·st.ore, for premises 4 South 
Pearl Street, Bridgeton, be and the same i~f hereby suspended for a 
period of fifteen (15) days, commencing 2t 9:00 a .m. May 9, 1949, and 
terminB: ting at 9: 00 a. m. May 24, .1949 ,• 

ERWIN B. -HOCK 
Director •. 

9o · STATE REGULATIONS NO. 32 - PETITION FOE RELIEF UNDEFC RULE 5 - REL'IEF 
GRANTED AND.LOCAL ISSUING'AUTHORITY .AUTHOBIZED TO ENDORSE "BROAD 
PACKAGE PRIVILEGE". ON PE1.CI'I1ION-ERS' L!QENSE._ 

In the M~tter·of a Petition by 

FRANK CAGGIANO.and LOUISE 
CAGGIANO· . . 

T/a 'CAGGY•s TAVERN 
_lDO East Elizab~th Avenue 
Lind en, N • J. , 

) 

) 

) 

) 
For Relief under the_ Provis.ions of 
Rule 5 of State Regulati_ons No. 32.~) 

ON.PETITION 
0 R D E R. 

Stephen Orlando, Esq~ and Sidney Simandl, "Esq., -·Attorneys for 
.Petitiohers. · 

Julius Ra 'Pollatschek;: Esq., Attorney ro·r Uni"on t~oµnty Re-tai;t Liquor 
Stores Association,- appeating in opposition to the ~elief 
reques~ed in-petition. · · 

BY THE DIRECTOR: . 

Petitioner·s·herein~ after complying w:i.ith ·the provisions of Rules 
1 and _2 of State Regule.tions No. 32, were previously granted Hbro?-d 
package privileges" by ·th(~ Municipal Board· of- Alcoholic Beverage Con­
trol of the City of Linden for premise~ which they .then occl.1pied at 
114 West -Elizabeth ·Ave_nue. Subsequently, they duly obtained 2.-· trans­
fer of- their licens-e from 114 west Elizabeth Avenue· to a newly-Brec.ted 
building at 100 Eas.t· Elizabeth Avenue. The "broad package privileges". 
would have a·pplied- to _the new premis·es because P·.L·. 1948, ch. 98 pro­
vides -i-Ii ·effect that· the privilege sh2,ll con~inue notwithstanding the 
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renev,'"el or transfer of the license ei the.r from person to person or. 
place to pl2ce.· However, ~n appeal w2s t~ken from the action of the 
Munic:ip.::1.;l Bos.rd in granting the privileges o.nd, on Mnrch 17, 1949, I 
entered .. an order in said· :::.ppeal whereby the c-~ction of the Municipal 
Board was. reversed and, as a ~esult ·of sai~ order, petitioners, since 
March· 17, 1949, have be~h p~jmitted to sell package goods only ·frow 
the public bnrroom of their new premises at 100 Ee.st Elizabeth Avenue. 

·Union County Retail Li_guor Stores Ass_ r n v. Linden __ and .C~giano !) Bul-
letin 837., Item B. · 

My conclusions in the appec:.l case vvere bc:.sed solely .upon the 
finding th2t the TYliquor storen c.s ·previou~;ly set up at 114 West 
Elizebeth Avenue ·was not upon c::1. portion of 'the licensed premises 
other th~,n the public barroom. ' 

.. petitioners have filed 2. verified petition which in no way dis­
putes th~ finding of fact in the appes.l ce_se, but which seeks relief 
upon the ground tho.t they could hav(;, origim:•lly obtr:dned· the Tibroo.d 
p:i_ci'~age privileges" for their licensed prrnnises if they had applied 
to me under the provisions of Rule 5 of stc..te Regulations No •. 32 
inst8ad of applying to the Municip2l Board for such privileges under 
the provi,sions of Rules i ·and 2 of Sto. te Regulations No. 32. · 

The f&cts as set forth in the ve~ified petition ·and the testi­
mony given at the hec:~ring are as follows: Petitioners purchased the 
property cl t 100 East Elizabeth A.venue. in the e2.rly part of lSL.16. In 
Deceillber 1947, at their rc~uest, Albert Fo weber, architect, prepared 
pl2ns for a large building to be erected upon said preillises. ThE 
plans disclose that petitioners intended to provide for n lunch room, 
.l:d tchen and t2vern e .. nd ci.. ''liquor storeu ·to bs est2.blished upon 2. por­
tion of the licensed premises other than the public bci.rroqm. On 
Janusry 10, 1948, petitioners 2pplied to the Municipal Board for a 
transfer of their license from 114 West Elizabeth A.venue,to 100 East 
Elizabeth Avsnue, subject to ths completion of the nevv building in 
accordnnce with the aforesc:dd .'plans. Subsequently they vver.::.; advised 
by t.i:1e Municipc..l Board to withdraw this application with the under­
standing that they could file a similcr application ~or transfer 
c:Ster the license hr_d been renewed on July 1, 1948, for premises ·at 
114 west Elizc:.beth Avenu0. At n me8ting of the Municipo.l Boa.rd on 
~viay lJ., 1948, a resolution was adopted permitting wi thdre.w2~l of the 
application for tr2nsfer pursur..nt to o. request received from the, ·peti­
tioners" In the meantime, during M::n·ch and April, 1948, petitioners 
cleared ths new site, eng2ged a contractor and had a surveyor stake 
out the line~ of the new building. 

It seems to be evident thr_t after P .L .. 1948, ch. · 98 became effec­
tive on May 28, 1948, petitioners were in some doubt as to whether 
they should proceed under the provisions of Hules 1 and 2 or Rule 5 
of State Regulations No. 32.· On June 8, 1948, they received r lett€r 
from the Eunicipal Board advising thet thE-:: members theI'dOf nar0 ·. 
se. tisfied thut Licensees Frame and Louise Caggiano should be given 
relief under rule 5 of Regulations ~-f32, j_n vicvv of the fact thr.i.t the 
licensees declared their intention of conducting a p2cA~ged goods 
dep2rtm2nt and the Bo2rd had knowledge of the same under dnte of 
J-cn1uary 10th, 1948. n Emvever, they fimdly decided to proceed under 
th·a pro,visions of Hules l 2.nd 2 and ob tE1.ined TY broad p2.c.rrng0 pri vi­
leges n _from the Municipal Board, 1Nhich action, as stnted ;:;bov0, wo..s 
later roversed on appsal. 

I am s2.tisfied from the evidence th;:ct, if petitioners h2.d applied 
to me, tht.:y would h2 v2 b1~en enti tlcd to relief under the provisions 
qf Rule 5(b) of s2.id Regulations on the ground tho.t they TYhad actu­
ally undertaken alteration 6r construction of the licensed premises 
or premises to be licensed, int2nding and making -provision tnGrcon 
for the s2le of alcoholic beverages in origin2l containers ,for 
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off-premises consumption from ·a portion of the nremises other then 
the public bB.rroom -}H~*n. This.:is .admitted by the attorney for Union 
Co11nty .Retail Liquor Stores.Association .. While it is true that this 
petition was' filed after June .1s; 1948, I have decided, under the 
unusual -·circumstances of this case~<to waive this provision of Rule 5 
and to.-. .. grant the relief requested.i· despite the fact· that the petition 
has been ·riled out of time .. ·· ·· . , 

Accordingly, it is, on this 29th d~y of April, 1949, 

ORDERED that. -.the Municipal Board of Alcoholic Beverage control of 
the City :of Lind,~:·1 is authorized ·to ·endorse forthwith upon the license 
certificat·e now held by .Frank Caggiano and· Lou1se Caggiano, 
t/a Caggie1s Tavern, the fol~owing notation: · ! . · 

- · "·This lictmse perrni ts .. sale of alcoholic· beverages. in orig-· 
inal con·tn.iners for· consumption off .·the 'lic.ensed premise.s· 
from, .por·';:Lons· of: the licensed premises other th~.n .the· 
public birroom, pursuant to P. L. 1948,. ch. 98~:and State 

·~ .Regula~tio11s No. ·32~."· · , 

It is furtLer· ORDERED. that, if necessary, the :petitioners shall , 
have leave to :.JJ.iend their applicat:.on for the current license in the 
manner set for th in Rule 2 ·of Stnt~: Regu:Lations No. 32. · 

/ 

10. STATE LI~ENSES 

Anthony. Gambrino 
130.Baldwin St. 
'Newari~,. U. J .. 

itRWIN B. HOCK 
Director. 

NEW APPLICATIO!W FILED. 

Application for-. Transportation Lie 3nse r11ed May· 3; 1949. 

Barbey's, 'Inc~ . 
N.W. Co~~ W. Elm-& Gbrdon Sts .. 
Reading, Pa. 
~pplication for Limited Wholesale license filed May 3, 1949. 

Robert F. Stegmeier 
.R~ D. 3 . 
Tamauqua; Pa. 

App~ication for Transportation LL~£G:.rn filed May 5, 1~4~. 

/ 


