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SUMMARY OF REPORT 
of 

Frank J. Murray, to His Excellency, Walter E. Edge, Governor of 
New Jersey, re Division of Tax Appeals Investigation 

This report is based upon the testimony and evidence taken at 
public hearings which ended in December, 1944, and therefore does 
not cover the period after December, 1944. 

This report is based upon your Executive Order and is made in 
'3.ccordance with Chapter 315 of the Laws of 1941, under which, by 
your appointment, I made the examination and investigation for 
you, and report the facts and conditions found by me. 

The charges preferred against four of the Board members were 
not referred to me for trial, and I could not try same, and therefore 
can not report the guilt or innocence of any of such members as to 
any of such charges. 

Exhibits No. 4, No. 5, No. 6 and No. 25 covering Jersey City 
assessments and State Board judgments thereon, and Exhibit 
No. 3 covering Hoboken assessments and State Board judgments 
thereon, and Exhibits No. 4 and No. 5 covering Newark assess-
ments and State Board judgments thereon, were prepared and com-
pleted, before or during the investigation, by John Warren, Esquire, 
and carefully and completely checked and verified by me through 
the State Comptroller's auditors. In the questioning of witnesses, 
I was principally and ably assisted, at my request, by Mr. Warren. 
I admitted no testimony, evidence or exhibits offered by him which 
I deemed to be irrelevant or immaterial, and his participation was, 
at all times, under my complete control. 

Section 1 states the terms of service of the Board members so 
that the dates of the matters reported on may be related thereto. 

Section 2 covers the appeals of the Guardian Life Insurance 
Company against Jersey City assessments which were before the 
Board for about five years. Most of these appeals could have been 
tried in the Spring of 1942, and the rest of them in the Spring of 
1943. The Board seems to be responsible for delays over amend-
ments to petitions of appeal, execution thereof, etc., most of which 
delays it explains by litigation between the Spring of 1941 and the 
Summer of 1943, which, however, does not seem to have been fully 
justified. However, the most serious happenings in this extraor-
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dinary case occurred between January and July, 1944, while the 
Board, after denying the motion of Jersey City to dismiss all the 
appeals on Jam1:ary 25, 1944, reopened the matter and then refused 
to decide the motions, and took the case out of the hands of Com-
missioner Kreamer· to whom it had been referred, and the entire 
Board proceeded to hear the appeals on the merits or valuations, 
under ensuing, almost chaotic conditions for five months with prac-
tically no progress in the hearings. The high point of error in these 
proceedings was the vote of Commissioners Sharp, Huegel and 
Smith, on January 25, 1944, to dismiss all the petitions of appeal, 
and their vote on the same day against the denials of the motion 
of Jersey City to dismiss these appeals. Commissioners Harrigan, 
Hoff, Kreamer and President Waesche prevented the dismissal of 
these appeals, but thereafter Commissioners Harrigan and Hoff 
joined with Commissioners Sharp, Huegel and Smith in reopening 
the motions and in the refusal to decide them, and in taking the 
hearing out of Commissioner Kreamer's hands and having the 
entire Board conduct the hearing on the merits or valuations. 
I can find no justification for the said action of Commissioners 
Sharp, Huegel and Smith on January 25, 1944, or for the said 
actions of themselves and Commissioner Harrigan after January 
25, 1944. If the action of Commissioners Sharp, Huegel and Smith, 
on January 25, 1944, had been successful, 62 appeals covering 
four years (1939-1942) involving about $14,000,000.00 in assess-
ments, and about $700,000.00 in taxes, would have been summarily 
and conclusively thrown out. Throughout this period, in all the 
votes and proceedings of any moment, Commissioner Kreamer and 
President Waesche voted in opposition to Commissioners Harrigan, 
Huegel, Sharp and Smith except, on the occasion of January 25, 
1944, when they voted with Commissioners Harrigan and Hoff to 
prevent the dismissal of the petitions as aforestated. These with-
held motions were never decided; and the hearings ended in July 
after a challenge filed, and charges preferred, by Mr. Warren and 
the City Affairs Committee. 

Section 3 states that the Board does not, in my opinion, keep a 
full record of its proceedings, within the meaning of the Statute. 
The hearing members do not report on the testimony, and do not 
make adequate reports to the Board. The records of reports of 
hearings are inadequate; the information appearing on petitions of 
appeals is inadequate. This lack of full and adequate records 
affects the efficiency of the Board in its ability to perform its 
functions as intended by law, and the qualities and consequences 
of their judgments. That it h;; necessary that County Boards re-
ceive copies of the judgments as promptly as possible, which the 
State· Board has declined to send, although same could be done 
with less expense and with the saving of time as against the pres-
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ent practice of sending less frequent, but late, notices of judgments 
to the County Boards. 

Section 4 gives complete data for several years last past as to 
the number of meetings of the State Board in Trenton, which aver-
age 27 per annum-also as to the total number of appeals filed; the 
number of appeals filed from Essex and Hudson Counties, :respec-
tively; the number of appeals filed by Newark, Jersey City and 
Hoboken, respectively; also the number of appeals heard and deter-
mined; the number of hearings held and average number of appeals 
heard per hearing during the five-year period 1939-1943, and the 
average number of cases heard per member during that period; 
also the number of appeals pending on January 1st of the years 
1942 to 1945, inclusive; the number of judgments per meeting 
entered in each of those years and analysis of Commissioner 
Kreamer and Secretary Cook, indicating that more than a majority 
of the judgments entered are consent judgments where no testi-
mony has been heard and the litigant parties agree upon the valua-
tion which becomes the amount of the judgment. This seems to 
indicate a fair, but not an exceptionally good or excellent condition 
as to expedition in disposing of the work of the Board and of time 
and attention thereto of the members. 

Section 5 deals with the situation of Commissioners Harrigan, 
Huegel, Smith and Sharp meeting as a group to discuss and decide 
matters pending before the Board, and then voting as a unit 
thereon at the Board meetings, without Commissioner Kreamer 
and President Waesche having been present at or invited to such 
group meetings, and without bringing to the attention of said two 
members the discussion that took place at such group meetings. 
This practice seems to have started about October 26, 1943, or 
shortly prior thereto, in connection with the decision in the Central 
Railroad appeal for 1943, and to have continued thereafter, prin-
cipally, if not exclusively, in matters relating to railroad appeals. 
The explanation given was that this practice was followed because 
of the known opposition of Commissioner Kreamer and President 
Waesche to the views of this majority group on the railroad appeal 
matters involved. This seems to be a bad as well as an unfortunate 
practice for members of a judicial body. 

Section 6 deals with an extraordinary situation developed by the 
filing by Jersey City of 58,000 appeals and by Hoboken of about 
8,000 appeals, for 1943 and 1944, respectively, requesting the State 
Board to increase the City assessments for those years. In essence, 
these are not ordinary appeals but are appeals against the equali-
zation and downward revision made by the Hudson County Tax 
Board in March, 1943, and March, 1944, respectively. (These 1944 
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appeals had not been filed when the last hearing in this investiga-
tion was heard, but the Secretary has informed me of their subse-
quent filing.) The Statute which ·deals with appeals against County 
Board equalizations and revisions requires such petitions to be filed 
months before the time these were filed, and the State Board rules 
as to such appeals contain like time limit requirements. The Board 
members have testified they have no power to raise City assess-
ments or to consider testimony in excess of City assessments, 
from which it would appear State Board would have no authority 
to grant the increases prayed for by these petitions. The State 
Board seems to be in a quandary as to what action to take as to 
these petitions, and up to the close of the public hearings in my 
investigation the Board had taken no action thereon. 

Section 7 deals with a special Act concerning the correction of 
errors under which the Board has made few reductions but which 
is important because the Board deems the Statute to be practically 
mandatory and makes reductions without any inquiry or testimony 
or notice when the mayor or assessor consents thereto, regardless 
of the time, or lateness of the appeal, and enters Judgments the 
day the appeals are filed. In these cases there was no proof of the 
existence of any error and the time to file an appeal had long since 
passed. The law does not seem to be mandatory and it would 
appear that the Board has the right to demand proof of the exist-
ence of the errors. Such reductions should not be granted without 
the consent of the municipality, properly evidenced, or without 
proof of the existence of the error. 

In one of these cases, John Warren, Esquire, in September, 1938, 
as attorney for E. J. E. Realty Co., filed such a petitipn bearing 
thereon the consent of Mr. Potterton, the assessor of Jersey City, 
but it was returned to him; thereafter he appeared before the 
State Board explaining the case, which appeared to have extreme 
justification, and the Board took no action thereon, and it was not 
until nearly two years later, after he had instituted a suit against 
Jersey City, that the State Board, at the request of Jersey City, 
within two days after the institution of said suit, granted the 
reduction on the said consent petition of September, 1938. There 
appears to be no explanation to justify the different practice of the 
Board in this case. 

Section 8 deals with elaborate schedules covering land assess-
ments of property situated principally in Jersey City, and some 
in Hoboken and Newark, and State Board judgments thereon, with 
very complete details as to each property, and each judgment, and 
percentage comparisons, etc. It appears from these Exhibits and 
from other testimony and evidence that Jersey City land assess-
ments remained practically the same from 1929 through 1942, and 
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that the effect of State Board judgments, particularly those judg-
ments which were entered before November 30, 1942, on reports 
and recommendations of Commissioner Sharp, was to unduly up-
hold excessive Jersey City land assessments. It seems clearly 
indicated also that the same criticism should be made of judgments 
entered on reports and recommendations of Commissioner Smith 
in Hoboken as well as in Jersey City appeals. Two of these Ex-
hibits aiso show considerable lack of uniformity as to front-foot 
land values of comparable properties in the same block ·or con-
tiguous. · 

It appears that the Hudson County Board for the assessment 
years prior to 1942, held practically no hearings on appeals, and 
affirmed practically all Jersey City assessments, and this situation 
changed when the new Hudson County Board took office in August, 
1942, and proceeded to hear 1942 appeals and to grant drastic 
reductions; immediately thereafter, there was a marked change 
in State Board judgments showing very substantial increases in 
reductions and reductions in nearly all cases, although consid-
erably less than the reductions that had been granted by the 
County Board. The attorney of Commissioners Harrigan, Huegel, 
Sharp and Smith was given photostatic copies of these Exhibits 
several weeks before the close of the hearings and they had ample 
time and opportunity to check the same. There was no dispute as 
to their accuracy; the members did not check the Exhibits and 
made objections only of a general nature thereto, namely, the 
general conclusion that they were not fairly representative, because 
they were a spot check, and made on a percentage basis, etc., 
although they testified that if the Exhibits covered every assess-
ment and every State Board judgment for the years involved, the 
same general objection as to the percentage basis would apply. It 
was admitted that in consent appeals (wherein no testimony is 
heard), which seem to represent a majority of the total Board 
judgments (other than in Jersey City appeals) and in undefended 
appeals (wherein the Board feels bound by the testimony of one 
side), that judgments are entered regardless of true value and 
regardless of the effect on uniformity~ In the consent cases, the 
Board has no knowledge of the true value and, in the undefended 
cases it feels that it cannot use its own knowledge and judgment. 
This explanation and justification, however, does not seem to apply 
to many Jersey City cases, as that City rarely consents to a reduc-
tion and rarely fails to contest an appeal. 

I am of the opinion that these Exhibits are fairly representative 
of Jersey City appeals and State Board judgments thereon for the 
years covered thereby, and that if for the years involved, every 
Jersey City appeal (every assessment and every State Board judg-
ment) had been included in these Exhibits the result would not 
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have been sufficiently different to materially affect the percentages 
of reductions disclosed by these Exhibits or the inferences to be 
drawn therefrom. 

Sections 9, 10, 11 and 12 deal with the lack of uniformity in 
valuations created by State Board judgments-the use of personal 
knowledge and judgment of value by Board members; judgments 
entered on consents and State Board judgments for more than 
true value, and explanations thereof-most of which is covered 
generally in other parts of this Summary, and in the Recommenda-
tions accompanying this Report. The particular observation that 
might be made at this point is that the State of New Jersey has 
an interest in the quality of the judgments entered by the State 
Board, and that all taxpayers of the State have such an interest 
therein, and that the interest in the quality of State Board judg-
ments is not limited to the particular litigants in the particular 
.appeal, and that a higher degree of care should be demanded as 
to the judgments of this higher appellate State Board having state-
wide jurisdiction, than may be thought necessary or customary 
for the more local County Board which hears the first appeal direct 
from the municipality. Conditions which result in the entry of · 
more than a majority of State Board judgments without regard 
to the value of the properties involved, whatever may be the rea-
son, cause or explanation, should be corrected, by the correction 
of the practices and'procedures of the Board no matter of how long 
standing, and by legislation, to the extent that legislation may be 
necessary. No State Board judgments should be entered unless the 
Board has a reasonable basis for the conclusion that its decision is 
according to the true value of the property involved. 

Section 13 deals with the relations between President Waesche 
and Commissioners Harrigan, Huegel, Sharp and Smith, and covers 
the controversies preceding and following the filing of the majority 
opinion in the Central Railroad appeal of 1943; the engaging by the 
majority members of an outside lawyer to write the opinions in 
that and in the Pennsylvania 1943 case; statements and dissenting 
opinions of President Waesche criticizing those members; his in-
vestigation of State Board judgments entered on recommenda-
tions of Commissioners Harrigan, Huegel and Smith in Jersey City 
appeals; counter charges of those members against President 
W aesche, and the general conditions in the Board concerning Presi-
dent Waesche's suspicions of said members and his loss of confi-
dence in their actions, and their resentment thereof, etc. 

Some of President Waesche's suspicions and charges seem to 
have been justified by the circumstantial evidence in this investiga-
tion, although not completely proved as facts, as a legal proposi-
tion. There is no actual proof of the control of the majority mem-
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hers by any outside influence. The State Board judgment in the 
1942 Central Railroad case was followed by considerable objection 
and opposition on the part of State officials, as well as on the part 
of Jersey City, and was appealed by the State to the Supreme 
Court, which, probably, was one of the reasons which influenced the 
majority ··members to decide the 1943 case differently; this they 
had the right to do if, in their best and independent judgment, after 
a proper effort to get sufficient information to form a conclusion, 
they believed that they had made a mistake in the 1942 case. The 
merits of the majority opinions and of the dissenting opinions in 
these 1943 railroad cases is not an issue in this investigation. 
· President Waesche has publicly attacked the integrity of these 

members; he has made a very careful and thorough investigation 
of many of their judgments and has reported that they are far in 
excess of the true value of the property; his reports represent his 
opinions of values, based upon his investigations and they are 
entitled to respect. His valuations may have been more correct 
than most of the judgments, and the Board members criticized by 
him would not and could not have disputed his valuations as to 
those cases which had been undefended or settled by consent, or 
disposed of by dismissal of the appeals for lack of prosecution 
(thereby automatically affirming the 1941 assessments) or where 
they contend they could not use their own personal knowledge and 
judgment as to value, but they would have disclaimed responsi-
bility for the result upon legal grounds or the years' old practice 
of the Board; Commissioner Harrigan made a written answer to 
President Waesche's attacks upon the latter's reports, which ex-
plains them upon the aforementioned, as well as other, grounds. 

The majority members have charged that President Waesche 
was prejudiced against Jersey City but there has been no proof 
of that charge. It may be that he had been somewhat intol-
erant of the majority's reversal in 1943 of the position they 
had taken in 1942 in deciding the railroad appeals, but the course 
followed by the majority members in connection with, and prior 
and subsequent to, their decisions in the 1943 railroad cases ap-
pears to be bad practice and worthy of criticism and to deprive 
them of any reason to complain about his reaction thereto. There 
appears to be no doubt of the sincerity of President Waesche. 

The matters covered by Section 13 of this report show a condi-
tion in the Board which has affected its efficiency adversely and 
has, no doubt, lessened public confidence in the Board and in its 
judgments. 

Section 14 relates to delays of the Board in reporting and enter-
ing judgments and in hearing appeals, and in the writing up of 
docket cards and hearing minutes. While this does not seem to 
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be a matter for major criticism, it is one requiring improvement. 
Since the start of the investigation the situation, as to the writing 
up .of the records, has been much improved and they have been 
brought up-to-date as far as possible. I am informed, further, by 
the Secretary, that there has been a marked improvement in 1945 
in the expedition with which appeals have been heard and reported 
and judgments entered. 

CONCLUSION 
It should be kept in mind that we are dealing here with decisions 

of a Cour~ and with decisions of Judges (as I deem the State Board 
to be a Court), and by decisions I mean not only judgments but 
all official actions of the Board and of its members which constitute 
conclusions, opinions or decisions; that a high percentage of these 
decisions are based upon conflicting testimony and argument, that 
some of these decisions may be based upon no testimony what-, 
ever; that others of these decisions may be based upon completely 
accepted one-sided testimony; that in making some of these deci-
sions Commissioner Kraemer and the lay members are following 
practices of the Board of many years' standing, which they believe 
to be correct or necessitated by the volume of cases, and which 
their predecessors have followed; that in making others of these 
decisions Commissioner Kraemer and the lay members believe 
that they are proceeding in accordance with legal requirements 
and limitations which control them; that decisions, in contested 
matters, involve not only findings on questions of fact but also 
determinations of questions of law (procedure and rules of evi-
dence as well as substantive law); that the lay members are re-
quired to make, and to participate in the making of, decisions on 
these questions of law notwithstanding their lack of legal educa-
tion, .knowledge and training. 

These conditions do not remove or lessen the harmful conse-
quences or effects of some of these decisi9ns or fully explain or 
justify them, but they must be considered in connection with these 
decisions, and not only in weighing the evidence but also in deciding 
whether or not any proven facts constitute error and wrongdoing 
and, if so, the nature and extent thereof, and the degree of respon-
sibility of the Board members, particularly of the lay members, 
therefor. 

In this investigation there is no legal proof of corrupt conduct 
or corrupt motives on the part of any Board member; it is shown 
that some of the actions of Commissioners Sharp, Huegel and 
Smith throughout have been consistent with the interests of Jersey 
City in the various State Board matters in which that city had 
an interest, and that the same was true of the actions of Commis-
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sioner Harrigan after January 25, 1944, in connection with the 
Guardian Life Insurance case, and in connection with the railroad 
cases, but there is no legal proof that their actions were motivated 
or influenced by anything other than their own independent judg-
ment, however misguided, or mistaken, any of them may have been 
in any of such actions. In view of the fact that the lay members 
of the Board are persons of ability and broad experience in the 
field of real estate valuation and taxation and the review of assess-
ments, their lack of legal knowledge and training (though it has 
been a source of considerable handicap and confusion to them and 
may explain some of their actions or partly explain others) cannot 
entire~y excuse them from the censure and criticism .which some 
of their important official actions appear to invite and deserve 
or from responsibility for some of the unfortunate suspicions which 
have been aroused. It is only fair to add, however, that this applies 
in a considerably lesser degree to Commissioner Harrigan, and that 
it has been mitigated no little, in his case, by reason of other and 
impressive official actions of his. 

Commissioner Kreamer is an able and thoroughly informed tax 
lawyer. He has been unusually diligent in preparing and keeping 
revised and supplemented to date a series of 30 ready-reference 
books covering all the statutes and decisions on particular legal 
questions which a Board member hearing tax appeals must be 
prepared to decide. He appears to have performed his duties as 
a Board member in an able and conscientious manner. His reports, 
upon which judgments have been entered in Jersey City appeals, 
appear to be the nearest approach to true value (though followed 
very closely, if not equally, by those of Commissioner Harrigan, in 
that respect) . 

From numerous Exhibits and from the testimony in the investi-
gation, it is apparent that President Waesche has been a keen and 
industrious student of the statutes and decisions concerning legal 

. questions confronting the State Board and involved in its work, 
hearings, judgments, practices and procedures. He appears to be 
a thoroughly qualified tax lawyer. As President of the State Board 
since July, 1942, he has displayed extraordinary initiative in urging 
changes and reforms and in opposing practices and procedures in 
the work of the Board. 

Occasionally, he has displayed some lack of judicial tempera-
ment, and some impatience with the course followed by the lay 
members, as well as with the adherence, by all the hearing mem-
bers, to practices and procedures which the Board has followed for 
many years, or which they feel bound to follow by law; he has 
evidenced strong convictions of the correctness of his opinions, 
which appear to be sincere convictions and based upon dpigent 
study, examination and investigation. It may be that he has been 
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overly suspicious in some instances, or somewhat intolerant of 
some of the opinions or positions of the lay members but, if so, it 
is indicated that it was not the result of any personal feeling, 
prejudice or self-interest, but of his honest and independent judg-
ment. These observations all go to the manner or method, rather 
than to the substance, and are minor considerations compared to 
the major quality of his work. 

His position in several important instances has been either right 
or apparently justified by the circumstances, and he has displayed 
unusual leadership in efforts to improve conditions in the Board; 
he has been a very able, diligent and conscientious President and 
member of this Board. 

I have carefully studied, examined and checked the three thou-
sand pages of Exhibits and Testimony in this investigation and 
have extracted therefrom the complete essence thereof so that I 
might present to you, by this report, the complete picture as I 
got it. 

From that same study and from an examination of the statutes 
and court decisions of this State, from a study of tax systems in 
other States, and from my own experience in taxation, I have pre-
pared the Recommendations accompanying this Report. 

I regret the apparent delay in concluding this task but beg to 
advise you that it was not the result of procrastination as I have 
devoted the equivalent of three full months, since the close of the 
hearings in December, to this matter. 

Respectfully submitted, 
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FRANK. J. MURRAY, 
Investigator and Examiner. 

REPORT OF EXAMINATION AND INVESTIGATION-
FINDINGS 
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REPORT OF EXAMINATION AND INVESTIGATION 

In the Matter of the Examination and Investigation of the management of 
the affairs of the State Board of Tax Appeals (now known as the Divi-
sion of Tax Appeals in the State Department of Taxation and Finance) 
of the State of New Jersey, in so far as the management and affairs 
thereof have been managed and conducted by J. William Huegel, David 
R. Smith, Richard J. Harrigan, Thelma Parkinson Sharp, Donald M. 
Waesche and Albert H. Kreamer, as members of said Board. 

To His Excellency, WALTER E. EDGE, Governor of the State of New 
Jersey: 

In pursuance of your Executive Order Number 6 made in the above-
entitled matter under date of July 27, 1944, I have completed the said 
e:x,p.mination and investigation in accordance therewith and hereby respect-
fully report my findings to you: · 

Chapter 315 of the Laws of 1941, under which you so appointed me by 
said Executive Order Number 6, provides that such investigation and exam-
ination may be made privately or publicly, but in response to your published 
statement at the time you so appointed me, said investigation and examina-
tion has been made by me publicly, at public hearings, and my findings and 
report, accordingly, are necessarily based upon the testimony and evidence 
taken at the public hearings held by me. Sixteen such hearings (each of 
which occupied a full day, with the exception of one which occupied one-
half a day) were held by me in Trenton, at which Duane E. Minard, Sr., 
Esquire, appeared as attorney of said David R. Smith, J. William Huegel, 
Thelma Parkinson Sharp and Richard J. Harrigan, and at which hearings 
John Warren, Esquire, also appeared. At these hearings, Mr. Warren 
assisted me, at my request, in the examination of witnesses and in the 
preparation of exhibits which were admitted in evidence. 

Said J. William Huegel, David R. Smith, Richard J. Harrigan and Thelma 
Parkinson Smith attended most of these hearings, being absent from a few 
because of illness or their own volition. The said Donald M. Waeschc and 
Albert H. Kreamer attended some of the hearings and, when absent, were 
absent of their own volition. Said Donald M. Waesche and Albert H. 

' Kreamer, who are lawyers, were not represented by attorneys. Charles E. 
Cook, the Secretary of said Board or Division, attended most of the hear-
ings, as did members of the offi~e staff of et.hat Board or Division. Whenever 
any person was examined at any of said hearings, the members of s:';d 
Board or Division and the Secretary thereof, and said Duane E. Minard, 
Esquire, as attorney for the four members aforementioned, were accorded 
full opportunity and permitted to cross-examine any such person on any 
phase of the matter concerning which he had been examined or questioned, 
and said members and secretary and said Duane E. Minard, Esquire, as attor..; 
ney for said four members, were given like opportunity and permitted to 
introduce other witnesses and other evidence to explain, enlarge upon or 
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clarify the matter, situation or condition under investigation or scrutiny, 
and said public hearings were conducted in accordance with the provisions 
of Chapter 315 of the Laws of 1941. While the legal rules of evidence were 
not at all times strictly enforced, in the examination or cross-examination 
of witnesses, or in the admission of evidence, they were fairly approached 
throughout the hearings, and, when relaxed, it was for the purpose of get-
ting as complete as possible an understanding, explanation or clarification 
of matters involved, and this applied to the cross-examination as well as 
the examination of witnesses and the admission of exhibits in evidence, 
whether by or from members of said Board or Division or otherwise. 

Throughout the testimony and exhibits said Board or Division is referred 
to as the State Board of Tax Appeals, and hereinafter in this report I shall 
refer to it as the State Board. 

It Y.tas no~ referred· to me to hear or try the charges which had been 
preferred by John Warren, Es.quire, and The City Affairs Committee, against 
four of the members of the said Board or Division or to render any opinion 
or decision thereon, but only to investigate and examine the management 
and affairs of said Board or Division as set forth in said Executive Order 
pursuant to the provisions of Chapter 315 of the Laws of 1941, and to find 
:::nd report the facts. Some of the matters.mentioned in those charges con-
cerned the management and affairs of said Board or Division and came 
within the scope of this investigation and examination and such matters, 
for that reason, were necessarily investigated and examined by me, and 
the facts found and which are hereby reported include the same. 

I find and report as follows: 

Terms of Board Members. 
1. As the matters covered by this report occurred at various times, and 

some of the members of the State Board mentioned in said Executive Order 
were not members thereof at the time of the occurrence of some of such 
matters, I deem it advisable to include at the beginning of this report a 
statement of the time during which they have been members of the State 
Board. Donald M. Waesche served from July 28, 1942, to date; Albert H. 
Kreamer from July 1, 1938, to date; Thelma Parkinson Sharp from July 1, 
1932, to date; J. William Huegel from July 1, 1931, to July 1, 1934, and again 
from April 26, 1939, to date; David R. Smith from July 1, 1934, to July 1, 
1940, and again from July 7, 1941, to date; Richard J. Harrigan from April 
18, 1939, to date. J. William Huegel also served the State Board in the 
capacity of Field Secretary from July 15, 1934, to July 31, 1935; David R. 
Smith served the State Board in the like capacity from July 8, 1940, to July 
6, 1941. 

• Appeals of Guardian Life Inwrance Company. 
2. One of the matters which occupied much of the time of the hearings 

was 52 appeals of the Guardian Life Insurance Company and the Galwhite 
Corporation to the State Board against assessments on real property situ-
ated in the City of Jersey City for the years 1939, 1940, 1941 and 1942, then 
pending before, and not yet heard by, the State Board, and in which John 
Warren, Esquire, represented the appellants, except as to one appeal for 
the year 1942 on property of the Galwhite Corporation, wherein John W. · 

rn 

Ockford, Esquire, appeared as attorney for the appellant. Since there seems 
to be no reason for further reference to the one appeal for 1942 where Mr. 
Ockford represents the appellant, I shall hereafter refer to all these appeals 
as the Guardian appeals. 

On or before December 15, 1939, the Guardian filed with the State Board 
ten petitions of appeal against the 1939 assessments. On or before Decem-
ber 15,. 1940, the Guardian filed with the State Board twelve petitions of 
appeal against the 1940 assessments. None of these 1939 or 1940 appeals 
having been listed by the State Board for hearing, Mr. Warren, as attorney 
of said taxpayer, on April 15, 1941, moved before the State Board to amend 
said appeals for said years, which motion was opposed by Counsel of Jersey 
City. The State Board took no action thereon until June 10, 1941, when Mr. 
Warren's motion to amend these appeals was denied by the State Board. 
On October 4, 1941, on application of Mr. Warren, a writ of certiorari was 
issued out of the Supreme Court of New Jersey to review said denial of 
the State Board, and on October 10, 1941, the Supreme Court (by Justice 
Bodine) entered an order reversing the State Board and ordering the State 
Board to permit Mr. Warren to amend said petitions of appeal in any man-
ner which he might desire. Accordingly, on October 21, 1941, the said 1939 
and 1940 petitions of appeal were amended by the filing of amended peti-
tions therefor. On December 2, 1941, the State Board listed these appeals 
to be heard by Commissioner Sharp at Jersey City on January 8, 1942. On 
January 6, 1942, the City of Jersey City appealed the said Supreme Court 
decision of Justice Bodine to the Court of Errors and Appeals, whereupon 
the State Board adjourned the scheduled hearing which had been set for 
January 8, 1942. On January 13, 1942, Mr. Warren appeared at a State 
Board meeting and requested that the 1939 and 1940 Guardian appeals be 
relisted for immediate hearing, which request was then and there opposed 
by the Counsel of Jersey City on the ground that they could not be heard 
until the Court of Errors and Appeals had rendered a decision, and the 
State Board reserved decision on said request of Mr. Warren. On March 3, 
1942, Mr. Warren again appeared at a meeting of the State Board and 
requested the relisting of these 1939 and 1940 Guardian appeals for hearing, 
and the State Board denied that request. On the same date, Mr. Warren 
sent a letter to the State Board on the same subject. On July 22, 1943, the 
Court of Errors and Appeals dismissed the appeal of Jersey City from 
Justice Bodine's decision and held that the matter was not properly before 
it and that it had no jurisdiction. 

On January 8, 1940, the State Board adopted a resolution (Commissioner 
Kreamer voting "no") providing as follows: "No amendment to any peti-
tion whatsoever will be allowed by the Board unless the provisions of 
Rule 9A are complied with"; the then Rule 9A of the State Board provided 
as follows: "Motions based upon objections to the jurisdiction of the Board 
or to the sufficiency of the petition of appeal apparent on the face thereof, 
shall be made returnable on any Tuesday in the forenoon when the Board 
is in session at Trenton. At least four days' notice thereof shall be given 
to the adverse party." Following the passage of said resolution on Janu-
ary 8, 1940, and until October 10, 1941 (when Justice Bodine ordered the 
State Board to grant the amendments to said petitions of appeal), all 
motions to amend petitions of appeal were made in accordance with said 
Rule 9A, and during that period the State Board denied all such motions 
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when they were oppose~ .by ~he mun~cipality, but gr~nted s~ch motions if that all Guardian appeals should be listed for hearing together and not 
not opposed by the mumc1pallty, and it seems that this practice was known t·l the c urt of Errors and Appeals had returned its decision. 
to the attorneys of the municipa!ities b~t was not known to the taxpaye:s. un ~fter th: decision of the Court of Errors and Appeals (July, 1943), Mr. 
Mr. Warren was not aware of this practice of the State Board (as to demal , d h. est to the State Board to list the Guardian cases 

f t . t d ·f d b · · 1·t ) h h d h. 1. . Warren renewe is requ o mo ion o amen i oppose y mumc1pa I y w en e ma e 1s. app ica- h . At ··t t·ngs September 7 1943 to November 22 1943 
t . t d · A ·1 1941 h th Stat B d d · d h. 1· t· for eanngs. i s mee 1 ' ' ' ion o amen m pn , , or w en e . e oar eme is app ica 10n b · 1 · ) th st t Board listed for hearings 3 968 appeals of other 
in June, 1941, and he did not learn of it until after he had obtained a writ ~ oth me u:~ve ' he t :h: State including many at jersey City covering 
of certiorari in October, 1941, when he was informed of it by Mr. Cook, the axpaytersl rtoudgthou and incl~ding appeals for the years 1940 1941 and 
S t f h t . d. , d t ·t d proper y oca e ere, , 

ecre ary o t e S ate Board. After .Justice Bo . me s or er o permi .--. amen - 1942. The Guardian cases were not listed for hearing by the State Board 
ments of October 10, 1941, and until Jersey City appealed to the court of n D b 7 1943 at which time the hearings were set to be held in 
~rrors and Appeals on January 6, 1942, motions of taxpay~rs to amen~ peti- ·. ~;r~ey d~~;1o~rJa~uary' 6, l944. ~r. Cook, the Secretary of the State Board, 
hons of appeal were granted by .t~e ~tate Board generally and without testified that these Guardian cases, and the matter of listing them for hear-
r:gard to whether o~ not the mumc1pahty opposed; however, between the: ing, had often been discussed by him with the State Board, and that any 
time of the Jersey City appeal to the Court of Errors and Appeals (Janu- d . . t s me was the decision of the state Board. He further testi-
ary 6, 1942) and the da~e of the Court of Errors and. Ap?eals' decision fi:~s~~~t:heo C~y of Jersey City had requested delay on these Guardian 
(July 22, 1943) the practice of the State Board on applications to .amend d th ton or about December 7 1943 he had informed the officials 

t ·t· f 1 t . . b 1. th 1 cases, an a , , pe i ion~ o appea was o reser~re decision thereon ut t? ist e appea s. of Jerse City that there would be no more delay. 
for hearmg, and to have the hearmgs take place, and to withhold the actual y th G d. t b h d b C · 
entry of judgments pending the decision of the Court of Errors and Appeals. The State Board referred e uar ian cases o e ear y omm1s-
At its meeting of September 7, 1943, which was its first meeting following · sioner Kreamer. 
the decision of the Court of Errors and Appeals, the State Board passed a· Mr. Warren filed further amendments to the petitions of appeal then 
resolution granting all applications for amendments of petitions of appeal'. pending, which further amendments raised the question of discrimination. 
then pending, and since that time, as a matter of practice, the State Board· Commissioner Kreamer met at Jersey City on January 6, 1944, to hear these 
has permitted amendments of petitions of appeal when requested without appeals, at which hearing there was much argument and motions of Counsel 
regard to the attitude of the municipalities. At its next meeting, following' of Jersey City against proceeding with the hearing and to the amendments, 
said meeting of September, 1943, the State Board entered hundreds of etc., and at that time, Commissioner Kreamer granted the motion of Mr. 
judgments in cases where hearings had been held long before but upon Warren to file further amendments to the Guardian petitions of appeal by 
which entries of judgments had been withheld because of its reserved deci- filing amended petitions therefor, and granted the motion of Jersey City 
sions on applications to amend petitions of appeal pending the decision of to adjourn the hearing to January 12, 1944. (On January 12, 1944, Com-
the Court of Errors and Appeals. missioner Kreamer adjourned the hearing pending the outcome of the State 

. . . . . Board's decision on the motions hereinafter mentioned.) On January 6, 
The aforement~oned llti.gat~on concerned only the 1939 and 1940 Guardian: 1944, Counsel for Jersey City filed with the state Board three notices of 

~p~ea!s, upon .which a.p?hc~hons to,_ am~nd had been made, and the only, motions to be heard by the State Board at Trenton on January 18, 1944; 
issue mvolved m that litigation was Lhe right of the taxpayer to amend the, th first motion was for an order of the State Board to dismiss all of the 
petitions of appeal. By the time of the decision of th~ Court of Errors and 52 eoriginal Guardian petitions of appeal on the ground that the Board had 
Appeals (July, 1943), app~als as to the same properties f~r t~e years 1941. no jurisdiction to file the petitions or to hear the appeals for the reason 
and 1942 had been filed with the State Board but no application had been that the petitions of appeal had not been signed by an officer of the Guard-
made by the t~xp~yer t? amen~ ~he .1941 and 1942 appe~ls, and they were ian corporation, and that the rules of the State Board require that petitions 
~ot therefore .mvo~ved m the lltig.ation, and the State Board .could have of corporations be so signed; the second motion was for an order of the 
hsted for he~rmg .the 1941 appeal~ i~ 1942 and the 1942 appeals ~n 1943, but State Board to dismiss the amended Guardian petitions, and another motion 
the explanat10n given for not s? llstmg the ~941 and .1942 ap.p:a1s. was that was for an order of the State Board to dismiss both the original petitions 
they covered the same properties as those mvolved m the llbgabon. of appeal and the amended petitions of appeal on the ground that the County 

When Mr. Warren applied to the State Board on April 15, 1941, to amend· Board of Taxation had had no jurisdiction. These motions were made return-
the 1939 and 1940 petitions, there were then five Guardian appeals for the able on January 18, 1944, but, because of the inauguration of the Governor, 
years 1939 and 1940 pending before the State Board which were not included they were adjourned to January 25, 1944, and on_ that later date the entire 
in his motion to amend, and as to these five cases he made no request to Board at Trenton heard argument of Counsel for Jersey Ctty 2x1.d Mr. 
have the appeal petitions amended and they were never involved in the Warren. Counsel for Jersey City complained that the petitions of appeal 
litigation, and these were among the appeals which had been listed by the did not comply with the rules because they had been signed by Burlye B. 
State Board for hearing in Jersey City on January 8, 1942, but the State· Pouncey, Assistant Manager of the Mortgage Department of the Guardian 
Board adjourned the hearing as to these five cases as well as to the others .. Company, for the years 1939 and 1940, and by John Warren, as agent or 
The explanation given for not listing these five cases was that Guardian attorney of said taxpayer for the year 1941, and by Aaron Gorlin, agent 
appeals for subsequent years covered the same property and it was felt for the taxpayer, for the year 1942, instead of by an officer of said taxpayer 
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corporation. After argument on this motion, and at the same meeting, replied by letter of April 5, 1944, that he did not intend to file any brief and 
Commissioner Sharp, seconded by Commissioner Smith, moved that the that there was nothing in the brief of the Counsel of Jersey City that 
motion of Jersey City to dismiss all the original Guardian petitions for the required any answer. These letters were presented to the State Board at 
years 1939 to 1942, inclusive, be granted, which motion was defeated, theits meeting of April 11, 1944. Commissioner Huegel, seconded by Commis-
vote thereon being: Commissioners Huegel, Smith and Sharp "aye,'' andsioner Sharp, moved that the matter be laid over for a period of two weeks, 
Commissioners Harrigan, Hoff, Kreamer and Waesche "no." Later on the which motion was adopted, Commissioners Harrigan, Huegel, Hoff, Sharp 
same day, Commissioner Kreamer moved that the motion of Jersey CitYand Smith voting "aye,'' and Commissioner Kreamer and President Waesche 
to dismiss these original Guardian petitions be denied, which motion wasvoting. "no." President Waesche stated before the adoption of this motion 
adopted, the vote being: Commissioners Harrigan, Kreamer, Hoff and1that it was inexcusable for any further delay in this matter. Commissioner 
Waesche "aye," and Commissioners Huegel, Smith and Sharp "no." Argu-iJiuegel stated that he desired this two weeks' delay because he was obtain-
ment was then heard at the same meeting on the second motion of JerseyiJng information from his personal counsel in regard to the matter. 
City to dismiss the amended appeals, and thereafter, at t~e same meeting,) At the State Board meeting in Trenton of April 25, 1944, Commissioner 
a ~oti~n was adopted. deny~ng th~s motion of J:rsey City, all r~cn:ber~uegel stated that he was not ready to vote upon the Guardian matter 
votmg m favor of denymg said motion of Jersey City except Commissione !that day for the reason that he had not had time to go into it thoroughly 
Sharp, who voted "no.". C~unsel for JerseY_ City then moved for an orde~uring the past two weeks due to personal matters. On motion of Com-
of the State Board to d1sm1ss all the Guardian appeals on the ground t~a\nissioner Smith, seconded by Commissioner Harrigan, the matter was laid 
the Stat: B_oa~d _had no jurisdiction becau~e the County Board of Taxationlover to May 9, 1944-the vote on the motion being: Commissioners Har-
had no Jurisdiction, and requested an adJournment to Feb~u~ry 15, 1944i!rigan, Huegel, Sharp and Smith "aye"-Commissioner Kreamer and Presi-
to argue that motio~, ~nd it was ~hereupon moved bY_ C?mmisswner Sharpident Waesche "no." President Waesche stated that it was inexcusable and 
seconded by Comm1ss1oner Harrigan, that Jersey_ City s request ~o~ sucbfabsolutely arr arbitrary act on the part of the State Board, and not a rea-
adjournment be granted, and the vote on that motion was: Commissione~s,sonable exercise of discretion, since there is no reason given for the motion. 
Huegel, Harrigan, Sharp, Hoff, "aye,'' and Commissioner Kreamer and Pres1~ . . . 
d t W h " " (C · · s 'th th b · absent havi'ng left th,-J, At the State Board meetmg May 9, 1944, Comm1ss10ner Huegel moved, en aesc e no omm1ss1oner m1 en e1ng , c;• . . . . . 

t . ) c 1 f J c·t d M w p a d at the Statek!econded by Comm1ss1oner Smith, that the motion of Jersey City that the mee mg . ounse or ersey i y an r. arren ap e re r-' . • . , 
B d t . · T t F b 15 1944 and argument continued~tate Board reopen the argument on the d1sm1ssal of Jersey City s motion oar mee mg in ren on on e ruary , , i.. • • G d' 1 ( h' h t' f J · 

11 d C 1 f J C·t k d th st t B d t r pen the argu fLO d1sm1ss the uar ian appea s w ic mo ion o ersey City had previ-a ay. ounse or ersey i y as e e a e oar o eo -1.,. • 
t th t . f J c·t h' h th St t B ard had deni'ed atPusly been demed by the State Board on January 25, 1944) be granted, men on e mo ions o ersey i y w ic e a e o , . .. . . . 

·t t· f J 25 1944 Th B d t d to g ·nto executivewh1ch motion was adopted, the vote thereon bemg: Commissioners Har-1 s mee mg o anuary , . e oar vo e o I r. 1 H ff Sh d S 'th " ,, C · . 
· th t f c · · H 1 H · a H ff Sharp andr1gan, Huege , o , arp an m1 aye, omm1ss1oner Kreamer and sess10n on e vo es o omm1ss10ners uege , arng n, o , . . " ,, . . 

S 'th c · · K d p ·d t w h t· " " Comires1dent Waesche no. Comm1ss1oner Huegel stated he had an opinion m1 , omm1ss1oner reamer an res1 en aesc e vo mg no. - . . . . 
· · K bl' d t 1 th t· ·. th fter on an o read m reference to this matter which had been furmshed to him by his m1ss10ner reamer was o ige o eave e mee mg m e a no . . . . . 

th C . . S 'th d d b C · s· ne ~harp move ersonal counsel, which he proceeded to read and which op1mon set forth ereupon omm1ss1oner m1 , secon e y omm1s io r ,;:, , . . . . 
th t f th t· b t k · th tt t th t t· b s of th hat a court may, at its d1scret10n, hear a renewal motion or amend, modify a no ur er ac. 10? e a en m e ~a er a. a ime ecau e r vacate its orders, etc. 
absence of Comm1ss1oner Kreamer, which motion was adopted, and the1 · 

further hearing of the matter was continued to February 29, 1944, at1 At its meeting of May 15, 1944, the State Board fixed June 6, 1944, at 
Trenton. At this meeting, Commissioner Smith, seconded by Commissioner~renton, for the hearing of argument on the motion of Jersey City to dis-
Huegel, moved that the State Board reserve decision on the motion o:Qniss the Guardian appeals-1939 to 1942, inclusive. 
Jersey City to reopen the State Board decision dismissing the Jersey City\ At the State Board meeting of June 6, 1944, the hearing on the motion 
motion for an order of the State Board to dismiss the Guardian appeals, onby Jersey City to dismiss the Guardian appeals was adjourned to June 13, 
the ground that the petitions of appeal had not been properly signed, andll.944, on motion of Commissioner Sharp, seconded by Commissioner Smith 
that each side be given two weeks to file briefs with the State.Board on saidthe vote thereon being: Commissioners Harrigan, Huegel, Hoff, Sharp and 
motion to reopen the State Board's action of January 25, 1944, which motion~mith "aye," Commissioner Kreamer "no" (President Waesche being absent). 
was adopted, Commissioners Harrigan, Huegel, Hoff, Sharp and Smith vot-(t was then moved by Commissioner Sharp, seconded by Commissioner Har-
ing "aye," and Commissioner Kreamer and President Waesche voting "no."~igan, that argum,ent for the reopening of the second motion of Jersey City 

There was no further action in this matter until April 3, 1944, when Mr.fin~ argu~ent on the third motion. b: fixed for ~une 13, 1944, at Trenton, 
Warren wrote a letter to the State Board asking for a decision of the StatJvhich motion was adopted, Comm1ss10ners Harrigan, Huegel, Hoff, Sharp 
Board as to whether or not it would reopen its decision of January 25, 1944,~nd Smith voting "aye," and Kreamer "no" (President Waesche being absent). 
denying the motion of Jersey City to dismiss the original Guardian appealsj_ At its meeting of January 25, 1944, the State Board had denied two 
and the amended Guardian petitions of appeal, to which Mr. Cook, the Sec-fnotions of Jersey City, the first to dismiss the original appeals because 
retary of the State Board, replied by letter dated April 4, 1944, stating that~hey had not been executed by an officer of the corporation, and the second 
Mr. Warren was to file a brief with the State Board, to which Mr. Warrento dismiss the amended appeals. As the matter stood after the June 6, 1944, 
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meeting, the Board had agreed to listen to argument to reopen both of these 
Jersey City motions and also to hear argument on the third motion (the 
third motion not yet having been argued). At the State Board meeting of 
June 13, 1944, Counsel for Jersey City withdrew its third motion, namely, 
the motion requesting the State Board to dismiss the Guardian appeals 
because the County Board lacked jurisdiction. Jersey City Counsel made 
this withdrawal conditional upon the City not being prejudiced thereby. Mr. 
Warren objected to the condition. It was moved by Commissioner Sharp, 
seconded by Commissioner Smith, that Jersey City be permitted to with-
draw the third motion without prejudice, which motion was adopted by 
Commissioners Harrigan, Huegel, Hoff, Sharp and Smith voting "aye,'' and 
Commissioner Kreamer and President Waesche voting "no." A motion fol-
lowed concerning admission of evidence offered by Jersey City to which Mr. 
Warren objected, whereupon a motion was adopted accepting such evidence, 
the vote being: Commissioners Harrigan, Huegel, Hoff, Sharp and Smith 
"aye," Commissioner Kreamer and President Waesche "no." A motion to 
strike from the record made by Mr. Warren was denied, the vote being: 
Commissioners Harrigan, Huegel, Hoff, Sharp and Smith "aye,'' Commis-
sioner Kreamer and President Waesche "no." Commissioner Smith then 
read a statement addressed to the State Board and moved that decision be 
reserved on all matters pending before the State Board until the hearing 
on all factual matters had been completed, and that the entire State Board 
hear the valuations of both sides as to the true value of th~se properties, 
and that a date be set for the hearing, which motion was seconded by Com-
missioner Huegel and adopted by the votes of Commissioners Harrigan, 
Huegel, Hoff, Sharp and Smith, who voted "aye"-Commissioner Kreamer 
and President Waesche voting "no." In the afternoon it wa~ moved by 
Commissioner Huegel, seconded by Commissioner Smith, that the entire 
State Board hear the Guardian appeals on Monday, June 26, 1944, at Jersey 
City, and that the hearings continue from day to day until completed, and 
all other cases listed for hearing on and after that date be adjourned until 
the Guardian cases had been completed. This motion was adopted, Com-
missioners Harrigan, Huegel, Hoff, Sharp and Smith voting "aye,'' and 
Commissioner Kreamer and President vVaesche voting "no.'! Commissioner 
Smith's said statement reviewed the proceedings in the Guardian· matter, 
and set forth that his reason for making it was that Mr. Warren has con-
tinued to charge that the Board has been lax in its duties in not summarily 
hearing these appeals. "This I resent and I think, all of the various amend-
ments to the petitions, the proceedings before the Supreme Court and the 
Court of Errors and Appeals, as well as other motions made by both sides, 
that the Board has been endeavoring, to the best of its ability, to place 
these matters on the calendar for a complete hearing as to the facts in 
these cases.'' He reiers to Rule 9 of the old Board rules of 1938 permitting 
the Board to reserve decision on a motion and in its discretion proceed with 
a hearing of the appeal on the merits before finally deciding on the motion, 
and points out that the Board rules of 1943 contain no such provision but 
that notwithstanding such omission he thinks the 1938 procedure would not 
be inconsistent with the 1943 ruJes-and suggests that if that procedure is 
followed "it might come to pass that the parties would arrive at some ami-
cable conclusion satisfactory to the Board.'' 
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On June 22, 1944, Mr. Warren applied to the Chief Justice for a writ of 
certiorari and a writ of mandamus to compel the State Board to first decide 
the motions before proceeding with the hearing on the merits, which 
applications were denied, with leave to renew the applications later. 

The entire Board held a hearing consuming the entire day at Jersey 
City on June 26, 1944, on the Guardian appeals. Mr. Warren insisted that 
the State Board finally decide the pending Jersey City motions concerning 
the dismissal of the petitions of appeal before proceeding with the hearing 
on the valuations, and much of the day was spent in discussions between 
the members. President Waesche read a letter in which he reviewed these 
proceedings and delays in great detail, part of which is as follows: 

"This Board has entered judgments on Guardian Life petitions of appeal 
signed and verified in some cases by John Warren as agent, in other cases 
by Aaron Gorlin as agent, and, as previously mentioned, by Burlye B. 
Pouncey as Assistant Manager of appellant's mortgage department. These 
appeals were heard and reported to ~he Board by Commissioners Sharp 
and-Hoff. Commissioners Huegel, Hoff, Smith, Harrigan and Sharp con-
curred in the judgments. I have been informed by the Secretary of the 
Board that in the past many appeals were accepted by the Board that were 
not signed or verified on behalf of the corporation appellant by anybody. 
The Board permitted such petitions to be signed after they were filed. 
I have also been advised by the Secretary of the Board that hundreds or 
even thousands of appeals have been filed during the past years by cor-
porations where the petitions of appeal were not signed and verified by an 
officer of the corporation. It is my understanding that Board has never 
before been technical with reference to the form of appeals. If there is to 
be a change in that practice, then it should be done only after notice to 
all parties litigant and until such time after there has been such notification 
we should be very liberal in permitting amendments to cure any technical 
difficulties that may have arisen by reason of the previous practice of this 
Board. I have been unable to find where any question has ever been raised 
before with regard to the validity of these petitions of appeal. 

"There are many things is connection with these appeals that I might 
refer to in this memorandum but the most important aspect of the case is, 
no matter how we may seek to justify it, we cannot convincingly justify 
the delays in bringing this matter to an issue. The Board has been dilatory 
i,n not taking final and conclusive action on these motions and upon the 
appeals themselves. On several occasions, I have placed myself on record 
to this effect. I believe that these appeals once having been referred to 
Commissioner Kreamer, the Board has without justification committed an 
unwarranted affront toward Commissioner Kreamer. But aside from that 
it is quite obvious that unless the Board shall change its views on this 
matter there will be an unjustifiable delay in the hearing of the 1944 rail-
road tax appeals, as well as other appeals which should be decided by th2 
Board without undue delay. 

"On the question of practice it does seem clear that these motions should 
be disposed of before any hearings should be had on the property values. 
It is obvious that if Jersey City's motions are granted that no hearings will 
be necessary. To hold such hearings and then determine that the motion 
should be granted will do a grave injustice to the State of New Jersey, to 
Jersey City and to the taxpayer. It is my judgment that this Board should 
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immediately dispose of the motion of Jersey City and if it should be 
determined that the appeals shall not be dismissed, then the appeals should 
again be ref erred to Commissioner Kreamer for the purpose of hearing 
and reporting. 

"In the alternative, I respectfully request that this Board take appro-
priate action to permit me to withdraw from the case for the purpose of 
continuing with the railroad tax appeals. As you are well aware, in 1942 
and 1943 it was necessary to dismiss certain railroad tax appeals because 
it was physically impossible to complete them within the statutory period. 
For the first time since I have been on the Board it has become possible 
for such appeals to be completed within time. It does seem a shame that 
this yery needed result should be jeopardized by departing from this former 
practice of having property tax appeals heard by a single member of the 
Board and reporting to the Board for final action." 

Following the reading of this letter, Commissioner Kreamer stated that 
he agreed generally with President Waesche's statement and that he felt 
that the action of the State Board on June 13, 1944, in assigning the Guardian 

· hearings to the entire Board, was an unwarranted affront to him. 
"If there was no ulterior motive for the Board's action, then the only 

motive I can see is that the Board feels that I am not capable of handling 
these cases intelligently and without delay ... I don't see any good of 
the entire Board's hearing these cases. They should be referred to a single 
commissioner . . . if a single commissioner heard these Guardian cases, 
then you (President Waesche) could continue with your railroad cases and 
the five members of the Board could handle, in the course of a month, a 
couple of thousand cases of appeals by taxpayers. I further feel that ~t 
will be practically impossible to intelligently handle the cases without first 
disposing of the motions before the Board, both the question of jurisdic-
tion ... and the amendments." 

President Waesche was relieved from further attendance after that day 
at the Guardian hearings so he might hear railroad cases. Commissioner 
Kreamer further remarked at this point: "I am not withdr_awing from the 
position that one member of the Board is enough to hear these particular 
cases but I think we are in some chaotic situations here and I think if you 
are relieved so that at least the railroad appeals can be heard during the 
year, within the statutory time limit, some semblance of order will come 
out of the situation as it at present exists." Very little testimony was 
taken, and later in the day Mr. Warren filed a challenge asking that 
Commissioners David R. Smith, J. William Huegel, Richard J. Harrigan, 
Thelma Parkinson Sharp and Joseph S. Hoff, disqualify themselves and 
charging that they were biased and prejudiced against him and his clients. 

The hearings continued at Jersey City on June 28, June 29 and July 6, 
1944, attended by the entire board, except President Waesche on June 28th 
and 29th, and Commissioner Kreamer on July 6th. Some testimony was 
taken but little progress was made and there was much argument of 
Counsel and discussions between members. On July 10, 1944, · the four 
members decided not to proceed with the hearings of the Guardian cases 
in view of the charges made against them-and since that time, and until 
the completion of the hearings in this investigation, no further action has 
been taken by the State Board with reference to the Guardian appeals. 
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The total of the City assessments against the 16 parcels of real estate 
covered by the Guardian appeals was over $4,000,000.00, but these 16 
properties were the subject of 52 appeals because there were appeals on 
the same properties for 1939, 1940, 1941 and 1942. The grand total of the 
City assessments against these properties for all the years covered by 
these appeals was $14,000,000.00; so that the amount of the taxes upon 
such assessments would be over $700,000.00. A very substantial part of the 
$700,000.00 was therefore invqlved in these appeals. If the motion of Jersey 
City to dismiss the original petitions of appeal had been granted by the 
State Board at its meeting of January 25, 1944, in favor of which Commis-
sioners Huegel, Sharp and Smith had voted, all of these 52 appeals, covering 
the four-year period, would have been thrown out, and the amended appeals 
would have fallen with them, and the only recourse that would have left to 
the Guardian would have been to appeal to the Supreme Court to review 
the State Board's action. This motion and this result failed by one vote, 
receiving only the three affirmative votes aforementioned; in voting with 
Commissioner Kreamer and President Waesche in opposing that motion, 
and also in denying Jersey City's motion to dismiss these appeals, Com-
missioners Harrigan and Hoff helped to prevent that result. Thereafter, 
however, in the votes on all the important motions and proceedings in the 
Guardian matter, after said January 25th me~ting, Commissioners 
·Harrigan and Hoff joined with Commissioners Sharp, Huegel and Smith 
throughout. Commissioner Kreamer and President Waesche, the legal 
members of the State Board, voted together on all these legal questions, 
motions, and proceedings, of any moment, in the Guardian matter from the 
beginning to the end. 

Rule IX of the State Board Rules of May 17, 1943, provides that appeals 
may be referred by the State Board to one or more of its members at any 
designated place for the purpose of conducting the hearing and reporting 
to the State Board for its action (R. S. 54:2-·18 also so provides). Rule XI 
of the same Rules provides: "Motions shall be returnable on any Tuesday 
... when the Board is in session in Trenton, or in cases which have been 
referred to one or more of its members, in accordance with Ru.le IX, may 
be heard by such member or members at the place of hearing other than 
Trenton." In this case the State Board had on December 7, 1943, referred 
the Guardian appeals to Commissioner Kreamer to be heard at Jersey City 
starting January 6, 1944. 

Rule XVIII of the same Rules reads: "The Board reserves the right to 
amend, relax and dispense with these rules from time to time as circum-
stances may require or render necessary or expedient." Mr. Cook testified 
that this Rule XVIII has been in force for over 19 years. 

Rule V of the same Rules (formerly Rule 9A) has been in effect since 
1936 or 1937-it relates to the execution of petitions of appeal: "Such 
appeals shall be instituted by a petition and where instituted by the tax-
payer shall be verified by oath. In case the petitioner is unable to sign 
and verify the petition by reason of illness, incapacity or absence from the 
State, or for any other reasonable cause, it may be signed and verified by 
his duly authorized agent, who shall attach his affidavit specifying that he 
is . authorized to take the appeal and giving the reasons for the inability 
or failure of the petitioner to sign and verify the petition. Petitions of 
appeal of corporations and associations shall be signed and verified by an 
officer thereof." 
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The last paragraph in this Rule V reads as follows: "The petition, or 
its endorsement, shall further set forth the name and address of appellant 
and of respondent, and the name and address of appellant's agent or 
attorney, where the appeal is instituted throug·h an agent or attorney, for 
the purpose of service of papers in connection with the appeal. Where 
appellant appears pro se his address shall appear, etc." 

Attached to each of the original and amended Guardian petitions of 
appeal is an affidavit of the attorney or agent who so executed, which com-
plies with the requirements of this Rule V, and no question has ever been 
raised by Jersey City, or the State Board, as to any such affidavit, and it 
has been the practice of the State Board to interpret and read this rule as 
a whole and to so apply it to corporate as well as individual taxpayers and 
to permit the institution of corporate appeals through·an agent, or attorney. 
The fact that such affidavits of agents or attorneys signing petitions had 
been uniformly and generally aqcepted by the State Board for years in the 
case of corporate petitions, shows that the State Board had interpreted and 
applied this provision of this Rule as a whole and to corporate petitions in 
the same manner as to petitions of individuals, otherwise there would have 
been no reason for affidavits of agents or attorneys on corporate petitions 
if only an officer could sign them. Mr. Cook testified that for several years 
past it has been the practice of the State .Board and of himself, as Secre,.. 
tary, to interpret Rule V in the light of Rule XVIII for the purpose, in all 
instances, so far as the State Board is concerned, to give a taxpayer, who 
thinks he has a complaint, a proper opportunity to present his appeal regard-
less of technicalities. He further testified that Rule V (originally 9A) was 
adopted in 1936 or 1937 to prevent unauthorized, irresponsible persons from 
making a racket of filing appeals due to a situation which had then devel-
oped in Union City or West New York. He further testified that there had 
never been any question about the authority or the responsibility of the 
agents or attorneys who had executed the Guardian petitions until raised 
by Jersey City in the 1944 motions; that for several years the State Board 
has had no hearings on that question and that he and Miss Mason pass on 
it when the petitions are filed; that where agents or attorneys are known 
or practice before the State Board petitions signed by them are accepted 
and filed generally; and that there was never any such doubt or question 
as to the Guardian appeals. State Board judgments have been entered in 
Guardian appeals for prior years as well as in West New York appeals for 
1941 and 1942 where the petitions had been executed in the same manner. 
Mr. Cook further testified that he knew of no other case where a munici-
pality had objected on the ground that a petition of appeal of a corporation 
must be signed by an officer thereof and that Jersey City had not made 
any such objection as to the petitions of any other corporate taxpayer; 
that even since the Jersey City motions have been pending (since January 
6, 1944) the State Board has continued to file corporate petitions so signed 
by agents and attorneys; that for years thousands of corporate petitions 
so signed have been accepted and filed by the State Board and judgments 
entered ther.eon. President Waesche testified that every matter contained 
in the letter which he read to the State Board at Jersey City on June 26, 
1944, had previously been discussed, and talked about between him and the 
members of the State Board-and that he wrote the letter for the record. 
In speaking of what lead up to his differences with the members of the 
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State Board (other than Commissioner Kreamer) President Waesche testi-
fied: "and then this year came up the Guardian cases and our discussions 
over these motions at the Board meetings, comments made with regard to 
Mr. Warren and general discussions, that no longer was there any doubt 
in my mind about the invisible control of the board." 

Commissioner Kreamer testified that he was thoroughly familiar with 
the Guardian petitions and amended petitions and had carefully examined 
all of them; that he knew of cases where the State Board heard questions 
of jurisdiction but that he knew of no cas~ where the entire State Board 
heard the case on the merits; that every Guardian appeal has the same 
legal question-which is upon the amendments-but that there is no legal 
question on the original petitions of appeal. Commissioner Kreamer, in 
referring to the legal question as to the amendments, was not questioning 
the right of Guardian to file the amendments or the amended appeals, 
because he, sitting as a hearing Commissioner, in these cases at Jersey City 
on January 6, 1944, had permitted the Guardian to make such amendments 
and had then granted Mr. Warren's motion to file the amended appeals, and 
said amended appeals were then and there filed, and throughout the entire 
proceedings Commissioner Kreamer had upheld the right of Guardian to 
file amended appeals and had voted at the meeting of January 25, 1944, to 
deny Jersey City's motion to dismsis the amended appeals. At the same 
January 25th meeting, he was joined with President Waesche and Commis-
sioners Harrigan and Hoff against the Jersey City motion to dismiss the 
original petitions and to deny such motion against the opposition of Com-
missioners Huegel, Sharp and Smith, in each instance. (Jersey City filed 
cross-petitions with the State Board in all the Guardian appeals.) 

Rule XVII of these same Rules reads as follows: "Except as herein 
otherwise provided, the practice and procedure before the Board shall con-
form to that prevailing in the courts of law of this State, but the Board 
reserves the right to make the proceedings and hearings thereunder as 
informal as possible, to the end that substance and not form shall govern, 
and that a final determination of all matters before it may be promptly 
reached. 

The 1939 and 1940 Guardian appeals could have been tried at any time 
between January 8, 1942, and July, 1943, if the State Board had followed 
the same course as it followed, during that period, with respect to appeals 
of other· taxpayers who then had applications to amend their petitions 
pending before the State Board but whose cases were heard on the merits 
and entry of judgments withheld and decision on the amendments reserved 
pending the Court of Errors and Appeals decision on the question of 
amendments. The State Board followed this course as to such other tax-
payers only because the same issue was involved in the Guardian litigation 
and to avoid delay in hearing appeals. If the Court of Errors and Appeals' 
~ecision had been the other way, these other taxpayers whose appeals had 
been heard would have been in no different position than Guardian. There 
was no question involved in the litigation other than that of the right to 
amend the petition. No such questions as Jersey City raised in its motions 
that occupied the attention of the State Board between January 6 and 
July 6, 1944, were raised or involved in that litigation. The fact that the 
Guardian cases were being litigated on the question of the right to amend 
did not put th~ Guardian appeals in any different category than those of 
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other taxpayers who then had applications to amend pending before the 
State Board. If the State Board had so acted judgments in all the 1939, 
1940, 1941 and 1942 appeals could have been entered in November, 1943; 
in denying Mr. Warren's requests for a listing of these cases in that period 
and in taking no action thereon, it is explained that the State Board felt 
that hearings on all Guardian appeals on properties located in Jersey City 
should be held up until the Court of Errors and Appeals had spoken ·because 
of the fact that the Guardian was a party to the litigation (even though 
not the moving party), and that after such decision, if adverse to Jersey 
City, the appeals on all the properties for all the years could be tried 
together. Such explanation seems to indicate a failure or inability on the· 
part of. the lay members to comprehend the legal situation involved. 

After the Court of Errors and Appeals decision of July, 1943, the State 
Board could have, 'on September 7, 1943, s~t dates for the immediate hear-
ing of the Guardian appeals instead of waiting to December 7, 1943, to set 
January 6, 1944, as the hearing date, though this particular two months' 
delay was comparatively not of serious moment. 

Secretary Cook testified that the State Board Resolution of January 8, 
1940, was passed for the particular benefit of the City of Newark for the 
reason that that City had in the previous year made substantial cuts in 
assessments and by reason thereof many taxpayers who had appeals pend-
ing for 1938 and 1939 with the State Board wanted to amend them by 
asking for larger reductions, and that this Resolution, plus the then practice 
of the State Board thereon of denying applications to amend if opposed by 
the municipality, would stop these Newark taxpayers and prevent them 
from getting reductions larger than the original petitions sought. This 
was the situation applied to the Guardian in its first step before the State 
Board on April 15, 1941, when it first sought to amend some of its 1939 
and 1940 appeals. 

If the entire State Board (other than President Waesche after he had 
been excused) had continued these Jersey City hearings on the merits of 
these 52 appeals to conclusion, reserving decision in the meantime on the 
reopening motions, as ordered by the five lay members, and if, after the 
conclusion of the hearings, the State Board should decide to reverse its 
previous vote and to dismiss the original petitions, the time of the State 
Board members, Counsel of the Guardian, Counsel and other officials of 
Jersey City, members of the staff of the State Board, witnesses, stenog-
raphers and others, as well as the expenses of the hearings, including 
stenographer's fees and for transcripts of testimony, would have been 
wasted. This was obvious; no litigation pending and there appears to be 
no reason or explanation for the failure to qecide these simple motions 
promptly or for this unusual and extraordinary procedure. 

The five lay members testified that under the circumstances in the 
Guardian cases, they felt that they had done their duty, that the course 
they had followed was, in their opinion, necessary and proper, that they 
did not feel that they were responsible for the delays, but that that was 
caused by the Counsel for Guardian and the Counsel for Jersey City 
because of the amendments, motions and arguments; that they. had no 
prejudice against Mr. Warren or his client and had not favored Jersey City 
in this or any other matter and that they had no such thought or inten-
tion, and that no one, in behalf of Jersey City, had ever sought to influence 

28 

them ln any manner in this or in any matter-and that they felt that their 
course would really expedite the disposition of the Guardian cases-and 
that President Waesche's suspicions as to invisible control were without 
any foundation and that he has furnished no proof of this suspicion or of 
any other of the suspicions he had expressed. 

I find that there was no justification, in the rules of the State Board 
or in the facts or otherwise, for the votes of Commissioners Huegel, Sharp 
and Smith (on January 25, 1944) in favor of granting the motion of Jersey 
City to dismiss the original petitions of appeal, or for their votes, on that 
day, in opposition to the denial of said motion; or in the vote of Commis-
sioner Sharp, at the same meeting, in opposition to the denial of the 
motion of Jersey City to dismiss the amended petitions-or for the afore-
mentioned votes and actions of Commissioners Harrigan, Hoff, Huegel, 
Sharp and Smith at meetings subsequent to January 25, 1944, in connection 
with the reopening 'motions, the reserving and withholding of decision 
thereon, the hearing of the appeals on the merits before deciding said 
motions, the taking of the hearing out of Commissioner Kreamer's hands 
after same had been referred to him, the hearing of the merits by the entire 
State Board and in connection with the many months of delay caused 
thereby. 

The confusion of the lay members over legal questions raised may partly 
-explain some of their actions and the almost chaotic conditions, at times, 
in this five year old case, but it can hardly explain all of such actions or 
conditions, and it does not explain the votes of Commissioners Huegel, 
Sharp and Smith, on January 25, 1944, to summarily and conclusively 
dismiss all of these appeals. 

This report does not include any action taken by the State Board after 
the close of my hearings (after December, 1944). 

Full Records of State Board Proceedings. 
3. R. S. 54:2-14 provides "The board shall keep a full record of its 

proceedings." 
The record of its proceedings which the State Board keeps is not a "full" 

record. R. S. 54:2-18 provides that the board may, as occasion shall so 
require, by order, refer to one or more of its members the duty of taking 

'testimony in a matter pending before it, and report thereon to the board, 
but no determination shall be made therein except by the board-and that 
stenographic notes shall be made of all testimony so taken, but the mem-
bers of the board shall be qualified to make their determination after 
receiving the report of the member hearing the testimony, and without the 
necessity that the stenographic notes so taken shall have been reduced 
to writing, but such testimony shall be reduced to writing upon the request 
of any member of the board. Due to the large number of cases heard ·it 
would cause considerable delay in entering judgments and a prohibitive 
cost to write up the stenographic testimony taken at all these hearings, 
so that, as a practical matter, and as a general rule, the other members, 
in voting upon Judgments, must rely upon the reports made by the hear-
ing member. That report of the hearing member is not a report on the 
testimony taken at the hearing, but is merely a report of the hearing 
member's decision--and includes only the names of the taxpayer and 
municipality; thP location of the property; the amount of the assessment 
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appealed from and the amount of the assessment as decreased or increased 
by his decision, and, in cases where the parties have consented to the 
judgment, the fact that it is a consent judgment. The provision in the 
Statute that stenographic notes of the hearing testimony shall be taken 
but need not be written up unless so requested by a board member does 
not, in my opinion, relieve the hearing member from the obligation to 
report to the board on the testimony. These cases are heard by a single 
board member and hundreds of these hearing decisions are reported to 
the State Board at one meeting. The Minutes of the State Board meeting 
containing these reports are typewritten and mailed or given to the mem-
bers and at a subsequent board meeting, two weeks hence, the reports are 
approved and such decisions of .the hearing members become judgments 
of the State Board. Later, usually a year, or nearly a year later, other 
minutes are written up which are minutes of the hearing-these other 
minutes contain nothing more than the State Board minutes except the 
names of the attorneys and of the experts who appeared and testified 
at the hearing. Both the State Board minutes and the Hearing minutes 
are prepared from the hearing Clerk's calendars. 

At each hearing the hearing board member and his clerk have a calen-
dar (which are the same) upon which appears the appeal number, the 
names of the taxpayer and the municipality, and the amount of the assess-
ment appealed from-it appears that few, if any, of these clerks make 
complete notes on their calendars as to the nature of the property, descrip-
tion of the buildings, size of the lots, or as to the hearing testimony, that 
some such clerks make very incomplete records thereon, and some little or 
nothing beyond the names of the attorneys and experts. From the testi-
mony some of these clerks note thereon only what they chose. And it seems 
that the hearing board members rely very little, and some not at all, upon 
the Clerk's calendars for any purpose. When ready to report to the State 
Board the hearing member writes or dictates to be written, on the Clerk's 
calendar, the figures representing his decisions. The hearing board mem-
ber keeps his own calendar-he does not file it with the Board-and it does 
not become a board record-he treats and regards it as his own private 
record; and Commissioners Huegel, Harrigan, Smith and Sharp testified 
that after reporting to the Board, or some time later, they destroyed their 
hearing calendars. The Docket cards-the State Board Minutes and the 
Hearing minutes are written up from the Clerk's calendars-and thereafter, 
the Clerk's calendars are stored in bulk in a vault-and are no longer used 
for reference or for any purpose, and the Secretary has testified that there 
is no reason for keeping them and they should have been destroyed. Prior 
to this investigation it appears that these Clerk's calendars were not 
regarded as permanent or public records of the State Board and were not 
so treated. 

There is nowhere of record in the State Board's office any description of 
any building which is the subject of appeal (other than a mere general 
statement such as store, dwelling house, apartment house or factory which 
appears only on the appeal petition which is not practicable or convenient 
for permanent reference) and nothing as to the size of the lot, other than 
what might appear casually, indifferently and, usually incompletely, as to 
some properties, on the calendars of some of the clerks which are not filed 
or kept so that they could be used conveniently for reference. The docket 
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cards, which, with the minutes, are the permanent reference records of the 
State Board, contain only the appeal number, the names of the parties, the 
address of the property, the previous (County Board Judgment) assess-
ment, the State Board Judgment amount, the date and place of the hearing, 
the name of the hearing Commissioner and whether a consent. The hearing 
member learns of the nature of the property, description of the building, 
the size of the lot and the unit foot value of the lot, only after he has begun 
the hearing, and even then he may not learn this, if the parties consent to 
the entry of a judgment which, from the testimony in this investigation, 
would be in about 75% of the cases, or, ih any event, in a very large per-

. centage thereof. 
· 'rhe form of petition of appeal filed with the State Board does not pro-

vide any details or information other than a mere general reference to the 
property as aforestated, the names of the taxpayer and municipality, the 
location of the property, the amount of the original City assessment, the 
amount of the County Board judgment and the amount of the assessment 
reduction petitioned for. This lack of full records of the State Board is in 
marked contrast to the full records of the Hudson County Board of Taxa-
tion concerning which the President of that Board testified in the investi-
gation. (And I am informed that the Essex County Board of Taxation 
likewise has full records.) In the County Board situation appeals are like-
wise assigned to, and heard by, individual Commissioners, but the hearing 
Commissioner's .record of the testimony of the hearing is very complete 
as to all essential particulars, including the size of the lot, etc., and made 
on a printed form which covers all details, and that record is and becomes 
part of the County Board's permanent records and a public record, and is 
filed in such a manner as to be convenient for ready reference to every 
member of the Board-during the current year as well as in subsequent 
years. Such a record seems indispensable and of great value in connection 
with subsequent appeals on the same property and in connection with 
appeals of the same year or subsequent years on property that is similar 
or contiguous or in the same block and for other obvious purposes. Such 
a record informs a hearing Commissioner of his own decisions and of the 
decisions of the other hearing Commissioners on the same property in 
previous years and of decisions of other Commissioners on properties in 
the same block or contiguous or alike during the same year; and it will 
likewise inform the nonhearing members who must vote on the judgments. 
No such record is now available to any State Board member. 

This lack of full records of the proceedings of the State Board is a 
handicap not only to the member who hears an appeal but also to the 
members who do not hear the appeal and lessens their ability to fully 
perform the duties imposed upon them by law and to render the best 
service possible. 

This lack of full records which is occasioned by the incompleteness of 
the Clerk's calendars, the almost naked form of the petition of appeal, the 
use and retention by the hearing members of their hearing calendars as 
their private record, the failure to report to the State Board on the hearing 
testimony, is a practice of many years standing, antedating the member-
ship of any of the present State Board members. 

In 1938 Assemblyman Paul of Essex County, at the request of the Essex 
County Board of Taxation, introduced Assembly Bill 218 requiring the State 
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Board to send to the County Board of Taxation copies of the judgments of 
the Board at the same time that they were sent to the Collector of a munici-
pality. The minutes show that the State Board objected to this bill and 
made that objection known to Assemblyman Paul and requested a hearing 
thereon and the bill failed of passage. (Commissioner Huegel at that time 
was president of the Essex County Board of Taxation.) Subsequently 
thereto the Secretary (Cook), with the knowledge of the State Board, began 
sending, and ·has since continued to send, copies of the State Board judgment 
(in Jersey City appeals) to the Assessor of that city, and to the Assessor 
of the City of Trenton (in Trenton 'appeals), in addition to the copies of the 
judgments sent to the collectors of those cities, these being the only munici-
palities receiving such additional copies of judgments. It was freely admit-
ted by the State Board members and Secretary Cook that it would be very 
helpful to th2 County Boards to get copies of these judgments at the same 
time that they are sent out to the taxpayers and the collectors of the munic-
ipalities; that it was necessary for the County Boards to receive same as 
quickly as possible and that this change in procedure would not cause 
increased personnel or expense to the State Board since it would mean 
making out only an additional carbon copy for the County Boards and do 
away with the necessity of sending the calendar letters which now go at 
later and less frequent times to the County Boards. 

On September 14, 1944, Secretary Cook testified that the last calendars 
on State Board reductions sent to the Hudson County Tax Board was in 
December, 1943; that December 1st was the deadline last year; that the 
February 1, 1944, State Board decisions were sent to the County Boards, 
including Hudson County. 

The State Board minutes concerning judgments based upon reports of 
hearing members read as follows: "The recommendations of Commis-
sioners . . . and . . . were adopted as the action of the Board (in the 
foregoing cases) after a review and consideration of the testimony taken 
at the hearing, and judgments were entered accordingly." This action of 
the State Board seems to be a recognition on its part of what appears to 
be the statutory obligation of the hearing member to report to the State 
Board on the hearing testimony, and of the obligation of the State Board to 
receive such report before entering Judgment. No such report is made to, 
or received by, the State Board, in any form, or at any time, in the ordinary 
real estate cases (which probably constitute over 90% of the State Board's 
business), and the said statement in the minutes is therefqre not based 
upon fact. 

Meetings-Appeals Filed, Heard and Pending. 
4. The Meetings of the State Board are held in Trenton, and the number 

of State Board meetings held are as follows: 

During 1939-28 meetings 
During 1940-23 meetings 
During 1941-23 meetings 
During 1942-33 meetings 
During 1943--25 meetings 
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The total number of appeals filed with the State Board from the entire 
State is as follows: 

In 1941-20,823 appeals 
In 1942-24,257 appeals 
In 1943-52,302 appeals 
In 1944-39,161 appeals 

Of the above State totals, the following number of appeals were filed 
from Essex and Hudson Counties: 

Year Number from Eseex Number from Hudson 

1941 
1942 
1943 
,1944 

6,655 
3,657 
3,184 
2,030 

11,208 
18,866 
47,496 
36,390 

Of the above County totals, the following number of appeals were filed 
by the municipalities of Newark, Jersey City and Hoboken: 

Year By Newark By Jersey City By Hoboken 

1941 .......................... 307 612 176 
1942 .......................... 179 9,700 661 
1943 .......................... 325 40,000* 3,605 
1944 .......................... 307 28,000 4,283 

It would appear from the testimony that, throughout the entire calendar 
year, the members of the State Board devote a little more than one-half 
of their time (usual working time) to their duties as such members. 

From the testimony it appears that each member of the Board (except 
President Waesche) holds hearings on an average of usually two clays 
a week except during the mid-summer; that each of these hearings aver-
ages about a half day; that they attend meetings of the State Board in 
Trenton on one day every two weeks-and that they spend considerable 
time at home or at their offices in preparation for the hearings and 
particularly in considering testimony taken at hearings and in reaching 
decisions. The following shows (1) the number of appeals heard and 
determined, and (2) the number of hearings held-in the years 1939-1943 
(inclusive) to be as follows: ' 

Numbe_r of Appeals 
Heard and 

Determined 

In 1939 ................... _ 
In 1940 ................... . 
In 1941 .................. .. 
In 1942 ................... . 
In 1943 ................... . 

20,668 
22,712 
19,719 
13,731 
13,548 

Number of 
Hearings 

Held 

402 
428 
373 
318 
391 

• Jers~y City in 1944 withdrew 10,000 of these 1943 appeals. 
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Average Number 
of Appeals Heard 
and Determined 

per Hearing 

51 
53 
53 
43 
-:35 
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Based upon the figures in the foregoing table, the average yearly 
number of cases heard by each of the six members, the average yearly 
number of hearings held by each of them, and the average yearly number 
of cases heard per hearing by each of them would be as follows: 

Average Number 
of Cases Heard 

per Member 

In 1939 ·-------------------
In 1940 --------------------
In 1941 --------··----------
In 1942 ______________ : ____ _ 
In 1943 --------··--·--·----

3,445 
3,785 
3,287 
2,289 
2,258 

Average Number 
of Hearings 
per Member 

67 
71 
62 
53 
65 

Average Number 
of Cases per 

Hearing 
per Member 

51 
53 
53 
43 
35 

The number of appeals pending before the State Board (remaining to 
be heard) on the following dates were as follows: 

On January 1, 1942-24,036 
On January 1, 1943-33,952 
On January 1, 1944-68,587* 
On January 1, 1945-76,275** 

The number of Judgments entered by the State Board (on reports of 
the hearing members) at one time, at one meeting, is very large and it 
would be impossible for the members who had not heard or investigated 
these cases to have any knowledge of them. 

The information contained in the minutes of the State Board's meetings 
(which is the only information a member gets) gives him nothing more 
than the names of the parties, the location of the properties, the amount 
assessed and the amount reduced to. Only .two weeks ·elapse from the 
time the reports are received by the State Board until the judgments are 
entered. So that in approving the entry of judgments six of the members 
are obliged to do so blindly in reliance upon the member who. heard the 
cases. The practical result of this practice and condition is that one 
commissioner is really deciding the cases. 

In 1942 an average of 418 judgments per meeting were entered. And 
at one of those meetings 1,240 were entered. 

In 1943 an average of 557 judgments per meeting were entered. At 
one of those meetings 1,080 were entered-at another 1,229 wen~ entered-
at another 1,159. were entered, and at another 1,089 were entered. 

In 1944 (to August 1st) an average of 417 judgments per meeting were 
entered. At one of those meetings 1,225 were entered, and at another 1,477 
were entered. 

It appears from the testimony that about 75% of the above appeals 
are not actually tried or contested due mainly to consents or settlements 
of the parties, in which cases no testimony is taken. This would indicate 

* This includes 40,000 appeals for 1943 filed by Jersey City and 3,605 appeals for 
1943 filed by Hoboken. 

**This includes 30,000 remaining 1943 Jersey City appeals and 28,000 Jersey City 
appeals for 1944-and also 3,605 Hoboken 1943 appeals and 4,283 Hoboken 1944 appeals. 
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that only about 25% of the above appeals were actually heard and tried 
on which testimony was taken; however, Commissioner Kreamer made an 
analysis of 5,000 appeals for the year 1943 as· follows: 

209 appeals or 4% Dismissed for lack of prosecution, 
600 appeals or 12% Withdrawn 

2,000 appeals or 40% Judgments entered by consent 
2,200 appeals or 44% contested and tried 
5,009 appeals or 100%-Totals 

Total Reductions in Assessi:ients Granted-$12,341,600.00 
Total Increases in Assessments Imposed - 2,331,000.00 

Of the Total Reductions Granted 
$8,662,600.00 granted after hearings 
$3,679,000.00 granted by consents. 
This analysis is based upon the super-imposition upon 5,000 cases for 

1943 of his five-year experience in a total of 17;843 cases on his heari,ng 
calendars in that period. He has applied to 5,000 general State Board judg-
ments (not all his) for 1943 the same percentages which his experience in 
his appeals over the five-year period has shown. 

Applying this experience of his further, he shows that in the event the 
State Board disposes of 20,000 appeals in a year the total amount of the 
money judgments (taxes-not assessments) would be between $2,500,000.00 
and $3,000,000.00 annually. 

This analysis does not agree with the report of Secretary Cook to the 
Commission to Study Reorganization of State Departments dated March 
10, 1944, wherein he states: "An examination of 5,000 appeals in the State 
Board docket will show that only 25% of that number are actually heard 
by the presentation of testimony before the Board. Stipulations are filed 
in writing, or consents entered into on many hearing dates, etc." In the 
testimony it was indicated that Mr. Cook's analysis was fairly representa-
tive o:f State Board judgments as a whole, and that 75% of the cases were 
not tried. 

Whichever percentage is more nearly correct would depend upon which 
5,000 cases analyzed was the more representative-and also upon the fact 
of whether or not the experience of Commissioner Kreamer in his appeals 
was representative of the experience of the other five Commissioners hear-
·ing appeals. It is not stated in either case, whether Jersey City cases 
(where consents are very rare) were included in the 5,000 analyzed, but I 
must assume they were in both, and that each analysis was intended and 
believed to be representative. 

Majority Members Meeting as Group .. 
5. Commissioners Huegel, Harrigan, Smith and Sharp (with former Com-

missioner Hoff while in office) met as a group to discuss and decide on 
matters pending before the Board and, at such meetings or as a result of 
same, agreed as to their vote. These group meetings began on or before 
October 26, 1943, the date of the Board meeting at which President Waesche 
presented his report on the N. J. Central Railroad appeal for 1943. These 
group meetings continued thereafter in connection with the judgment in 
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that case and the preparation of an opinion which was filed therein on 
November 8, 1944, as well as in connection with the Board's action in the 
1943 Pennsylvania Railroad case and the preparation of an opinion therein 
which was filed April 25, 1945, and also in connection with the preparation 
of a letter to the Governor which was dated January 5, 1944, and in con-
nection with resolutions and other opinions and actions in railroad matters. 
It does not appear that these four present Commissioners met as a group 
in matters other than Railroad appeals. In some of those matters, in 
actions taken by them, they are referred to as the majority group. These 
group discussions did not take place at Board meetings, and Commissioners 
Waesche and Kreamer were not present thereat and were not invited thereto. 
The decisions reached by this group at their meetings were unanimous 
among the members of the group and were so carried out by action of the 
Board of which they constituted a majority. It does not appear that their 
discussions at these group meetings were communicated to the Board or 
to the other two members. Commissioner Harrigan testified that the group 
was never organized and never existed as a group, but later he and others 
refer to the "group," and he stated that sometimes the five met in advance 
of meetings to discuss Board action; that before decisions of the Board 
were made the five had occasionally met separately and apart from the 
other Board members and agreed what their vote would be on a particular 
question and when asked why the five met as a group rather than at Board 
meetings of all the members he replied: "Because Mr. Waesche had already 
put in his report (referring to the 1943 Central Railroad case-presehted to 
the Board on October 26, 1944) as to what he wanted and Mr. Kreamer 
said he was going along with Mr. Waesche blind." This seems also to be 
the reason of the present four of this group for holding such separate group 
meetings-and it indicates that this situation began about October 26, 1943, 
and arose out of differences of opinion within the Board concerning rail-
road cases. 

It seems to have been the opinion of this group that it was necessary 
for them to meet in this way and that it would be useless to discuss those 
matters with the other two members because they understood the other 
two members had reached opposing opinions. 

58,000 Jersey City and 8,000 Hoboken 1943 and 1944 Specitil 
Appeals. 

6. An anomalous situation has developed in the State Board of Tax 
Appeals as a result of the filing by the City of Jersey City of 40,000 appeals 
for 1943 and 28,000 appeals for 1944, and by the filing by the City of 
Hoboken of 3,605 appeals for 1943 and 4,283 appeals for 1944. These 1944 
appeals had not been filed by the conclusion of the public hearings in this 
investigation, but in the case of Jersey City the State Board had been 
informed by letter from its corporation counsel of May 20, 1944, that Jer-
sey City intended to file such appeals for 1944. (Secretary has since given 
me the 1944 figures.) During the Fall of 1944, Jersey City withdrew 10,000 
of its 1943 appeals. 

In form, these particular appeals appear to be filed under Section 
54:2-39, which is the section covering appeals from judgments of the 
County Board of Taxation to the State Board of Tax Appeals. This is 
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the section of the law under which all appeals come from the County Boards 
to the State Board, and in all those cases the County Board has entered a 
judgment decreasing or affirming the municipal assessment; if the tax-
payer complains because the County Board affirmed the City assessment 
and granted him no decrease, or because the decrease granted was too 
small, the taxpayer will file an appeal with the State Board; on the other 
hand, if the municipality complains that the decrease in the amount of the 
City a·ssessment granted by the County Board was too great, the munici-
pality will appeal to the State Board. It will be noted that in these appeals 
to the state Board the complaint is against the County Board action in 
either decreasing or affirming the City assessment. The City assessment 
is not the amount which the City assessors filed with the County Board on 
January 10th. The City assessment is what the equalization table of the 
County Board certifies it to be on March 10th. After March 10th, following 
such certification by the County Board, the valuations in said equaliza-
tion table become U~e assessments of the municipality as to real property 
within its borders. The County Boards on or before April 1st delivered 
the certified corrected and revised tax duplicates to the collectors of the 
municipalities. 

These particular appeals of Jersey City and Hoboken, therefore, are not 
really complaints under Section 54:2-39 against assessment reductions in 
the City assessments made by the County Board, but they are really com-
plaints against the equalization table made and completed and certified by 
the County Board between January 25th and March 10th of the years 1943 
and 1944, respectively. 

There is a provision in the State Board of Tax Appeals Act specifically 
covering this situation and such particular appeals of a municipality 
against a County equalization table, known as R. S. 54:2-37, which provides 
that a County equalization table may be reviewed by the State Board on 
complaint of any municipality or taxpayer in the County, or on the State 
Board's own motion, and that such review shall not suspend the appor-
tionment of moneys or collection of taxes-and that if, after hearing, on 
five days' notice to the municipality, the State Board shall decide that the 
·county Board's valuation was erroneous, it shall revise and correct the 
equalization table and ascertain the difference in the amount of State and 
County taxes as to each municipality according to the equalization table 
as so corrected, and such differences shall be debited or credited to or 
against such municipality on account of its share of State and County 
taxes next due or distributable, and that such review of the State Board 
shall be completed before June 10th annually. This particular type of 
appeal from municipalities to the State Board is covered by Sub-paragraph 
(b) of Rule V of the State Board which reads: "Petitions under Revised 
Statutes Section 54:2-37 for the review of a County equalization table shall 
be filed within 60 days from the date of the confirmation of such tables by 
the County Board. A copy of the petition shall be served by the petitioner 
on the President or Secretary of the County Board of Taxation whose 
action is to be reviewed, on the Director or Clerk of the Board of Chosen 
Freeholders and upon the Clerk of every municipality in the County." 

It would appear that this Rule requires that such appeals would be 
fileQ. w~th the State Board by May 10th. These Jersey City and Hoboken 
petitions were filed with the State Board on or about December 15th of 
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1943 and 1944, respectively. It would appear also that a municipality would 
have the right to file a complaint against a County equalization table, if 
filed promptly with the State Tax Commissioner under Article 4 of Title 54 
of the Revised Statutes, which neither of those cities has done. 

Neither Jersey City nor Hoboken took any steps to have the County 
Board equalization tables reviewed by the State Board or the State Tax 
Commissioner, but sent out their tax bills at the equalized assessments 
and at the increased tax rate and adopted their budgets and tax ordinances 
and made their appropriations on the basis of the equalization tables as 
they were obliged to do by law, and by reason thereof, said equalized 
assessments became the assessments of the Cities to the same extent as 
though said equalization assessments had been the same as the assess-
ments in the assessors' lists which were filed with the County Board on 
January 10th. Therefore, Jersey City and Hoboken are really appealing 
to the State Board against their own assessments, and asking to have 
their own assessments increased. 

The State Board has taken no action on these unusual appeals. It 
decided to consult the Attorney-General and ask for a memorandum of 
the law, to which he replied requesting more detail as to the legal questions 
involved, and the State Board decided later that it should not seek an 
opinion of the Attorney-General. 

In testifying on this matter, Secretary Cook stated that these appeals 
were very unusual and that he had never known of any other appeals to 
the State Board like them. He stated that there have been cases of appeals 
of a municipality to the State Board against a County Board equalization 
table, notably the Camden City case or what is now known as R. S. 54:2-37 
aforementioned, but these Jersey City and Hoboken appeals have not 
followed the procedure in the Camden case where the same issue was 
involved. 

There is another section of the State Board Act, R. S. 54:2-35, which 
provides that any action or determination of a County Board may be 
appealed for review to the State Board under such rules and regulations 
as the State Board may from time to time prescribe and that the State 
Board may review such action and proceedings and give such judgment . 
therein as it may think proper. The State Board has another rule which 
applies to this particular section of the law, namely, Sub-paragraph (c) 
of Rule V, which provides that all other appeals from actions or determina-
tions of County Boards shall be filed within three months from the date 
of the action or determination of the County Board appealed from. Under 
that Rule these appeals of Jersey City and Hoboken could not have been 
filed with the State Board under said R. S. 54:2-35 after June 11th, whereas 
they were filed, in each case, for each year, on or about December 15th. 

In essence and in substance, and regardless of the form of the petitions, 
these particular appeals of Jersey City and Hoboken would seem to come 
under the provisions of R. S. 54:2-37 and Rule V (b) of the State Board, 
and to have been filed aqout seven months too late. In these appeals 
the cities of Jersey City and Hoboken are petitioning the State Board to 
restore the original valuation set forth in the assessors' lists filed with the 
County Board on January 10th of 1943. and 1944, respectively, which 
original assessors' valuations were never, and never became, the assess-
ments of those municipalities for those years. If the State Board were to 
increase the valuations covered by these Jersey City appeals, the result 
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would be that Jersey City would collect several million dollars in addi-
tional taxes for those two years, none of which has been budgeted or 
appropriated and all of which, if collected, would be surplus. 

Without expressing my own legal opinion on this pending question, but 
reporting, the testimony and the applicable laws, it appears from the 
testimony of the Board members that, in such appeals, the State Board 
has no power to raise assessments made by taxing districts, regardless 
·of the hearing testimony, and, therefore, that it could not, in these appeals, 
raise the assessments made by Jersey City and Hoboken in accordance 
with the County Board equalization and certification, and could not con-
sider any hearing testimony to the extent that it fixed values higher than 
such assessments. 

Correction of Err.ors under Special Act. 
7. Under a rather unusual section of the Statutes known as R. S. 54:2-41, 

the State Board has granted very few reductions and for that reason it 
would seem to be relatively unimportant, but because of the views of the 
members on this Section given at the hearings and the manner in which 
the State Board has proceeded under it, I think it is a source of potential 
danger, and that I should report thereon. 

This Section reads as follows: "The Board may at any time on applica-
tion by a property owner, with the consent of the mayor or assessor of 
the municipality affected, correct ·errors and mistakes in tax appeals." The 
source of this act is Chapter 67 of the Laws of 1905. From the testimony 
of Commissioner Kreamer thereon, generally concurred in by Commis-
sioners Harrigan, Huegel, Smith and Sharp, it appears that these members 
feel that this statute makes it practically mandatory upon the State Board 
to enter a judgment granting any reduction, at any time, upon the petition 
of any property owner, provided only that the petition bears thereon the 
consent of the mayor or assessor of the municipality affected, without any 
necessity on the part of the property owner, or of the mayor or the 
assessor, to allege or specify or prove any particulars or facts as to the 
errors or mistakes 'complained of. And these six commissioners have 
acted accordingly in entering such judgments. It appears that they feel 
that because the assessor or mayor has consented, they virtually have no 
right or discretion to refuse them or to deny them, or to enter a judgment 
for an amount different than that sought in such petition or application, 
or to require the production of any specifications or proof of the error or 

' mistake involved. This also seems to have been the practice of the State 
Board for many years past, antedating the membership of all the present 
members. 

I did not procure records of such cases back of 1939, but Mr. Cook had 
testified that about an average of five or six such judgments had been 
entered yearly. Thirty-four such judgments were entered by the State 
Board during the six year period 1939 to 1944, both years inclusive-

. / -

11 in the year 1939 reducing 1938 assessments 
8 in the year 1940 reducing 1937-1938 and 1939 assessments 
5 in the year 1941 reducing 1940 and 1941 assessments 
7 in the year 1942 reducing 1932, 1933, 1934, 1935 and 1941 

assessments 
1 in the year 1943 reducing a 1942 assessment 
2 in the year 1944 reducing 1943 assessments 
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I have examined the petition of appeal and the judgment in each of 
these 34 cases, and in none of these documents is there any allegation of 
any error or mistake and nothing beyond the request of the property owner 
for a reduction of the assessment to a figure therein specified. The form 
of the petition in these cases is the same as that used in ordinary appeals, 
and in some there is not even a reference made to this Section. The judg-
ments entered are similar to the judgments usually entered, except they 
refer to the consent of the municipality. 

In some of these cases no appeal had been filed with the County Board-
in others no appeal had been filed with the State Board-in another the 
litigant had been unsuccessful in court; in some others the State Board 
thereby reversed its previous judgments for several previous years. In 
every case the time for filing an appeal with the State Board had long 
since expired. 

Petitions of appeal must be filed with the State Board on or before 
December 15th in the year for which the assessment was made. These 
·cases could not have been heard or decided under any other Section of the 
Statute. These State Board judgments all seem to have been entered 
on the date that the Petition therefor was filed with the State Board. 

In the recent case Oradell vs. State Board of Tax Appeals affirmed by 
the Court of Errors and Appeals, reviewing such a State Board judgment, 
the Court held that the State Board may at any time with consent of 
mayor or assessor of the municipality affected, make correction of errors 
without hearing, and without notice to the municipality, and that this 
Section allows the State Board so to do. There is nothing in this decision 
making it mandatory upon the Board so to do or to justify apparent belief 
of Board members that their Board has no discretion to deny such an 
application. In this case the Borough of Oradell complained against the 
action of its assessor in granting consent to the reduction and complained 
also because the governing body of the Borough had been given no notice 
and granted no hearing by the State Board. 

However, the language of this decision is may (not shall) and that this 
Section allows (not compels). The language of the Section itself is may-
not shall-which would seem to mean that granting reductions under this 
Section is discretionary with the State Board, not mandatory. The Rules 
of the State Board have a special rule on this subject, Rule VI, which 
provides that petitions under R. S. 54:2-41 shall set forth facts which 
constitute the error. 

There were two other State Board cases of correction of errors under 
R. S. 54:2-41 which were the subject of considerable testimony and exhibits 
at the hearings. One was an appeal of Duncan Company on its property 
located in Jersey City against the assessment levied for the year 1936. No 
appeal for 1936 had been filed with the State Board. On March 1, 1938, a 
petition of Duncan Co. (bearing thereon the consent of the assessor of 
Jersey City) was filed with the State Board asking for a reduction of 
$150,000.00 on its 1936 building assessment, and, on the same day, the State 
Board entered a Judgment granting the reduction asked for. This appeal 
was filed 15 months too late to permit the State Board to hear it under the 
general provisions of the Act, and a reduction could be granted only under 
the said Correction of Errors Section. This case differed in no way from 
the others aforementioned; like them, this ·petition did not set forth the 
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facts which constituted the. errors sought to be corrected as required by 
the State Board Rule. 

The other case was the petition of E. J. E. Realty Co., ow~er (the 
Guardian Life Insurance Co. was a Mortgagee in possession-and John 
Warren, Esquire, was th~ attorney) ~or the entry of a State Board ju~g­
ment based on a Stipulation entered mto between Counsel for Jersey City 
and Mr. Warren consenting to reduction (therein stated) of the 1934 
assessment on this property in Jersey City. This, and a number of other 
cases involving appeals for both 1934 and 1935, had been referred to 
Commissioner Sharp for hearing in December, 1935. On January 15, 1936, 
the aforementioned Stipulation covering all these appeals for both years 
was made, whereupon Mr. Warren wrote to Mrs. Sharp asking her to have 
judgments entered as per the filed Stipulation. On January 28, 1936, Mr. 
Cook wrote Mr. Warren stating the 1934 and 1935 appeals on one property 
covered by the Stipulation could not be found in the office. The next day 
Mr. Warren replied that Mr. Edwards, president of the owner corporation, 
claimed to have mailed it within time to the State Board. (It appears that 
copies of this petition had been previously served on the City and County 
Board.) This was an appeal from the County Board judgment which had 
affirmed the 1934 assessment. A few days later Mr. Cook replied that the 
1935 petition had been found but that he had not found the 1934 petition--
and that judgments had been entered by the State Board as to all appeals 
except as to this one property for 1934. Mr. Warren talked with Mr. Cook 
later and was told that nothing could be done as it was too late to file a 
1934 petition. Then Mr. Warren had Mr. Edwards sign a new petition 
which, with the consent of the Corporation Counsel endorsed thereon that 
it be filed within time, he filed with the State Board on June 19, 1936. Mr. 
Cook wrote Mr. Warren on July 2, 1936, that the appeal could not be 
filed because the time to file had expired. Shortly thereafter, the Corpora-
tion Counsel telephoned the State Board office asking that the Petition be 
filed as of time and judgment entered on the Stipulation. Correspondence 
followed between Mr. Warren and the Corporation Counsel trying to 
dispose of the matter. On December 18, 1936, the Corporation Counsel 
wrote Mr. Warren enclosing a form of State Board consent Judgment and 
Petition which he had just received from the State Board, asking that it 
be executed and returned to him; Mr. Edwards executed same and Mr. 
Warren returned same in a few days to the Corporation Coun_sel requesting 
that itl be executed by Mr. Potterton {as the Assessor). It seems these 
papers became mislaid in the office of the Jersey City officials and many 
talks followed during 1937 and 1938 between Mr. Warren and Jersey City 
officials trying to settle the matter. On September 13, 1938, the papers 
were found and the consent on the petition was signed by Mr. Potterton 
(as the Assessor) and the County Board consent also signed thereon and 
on September 16, 1938, Mr. Warren mailed same to the State Board. On 
September 28, 1938, Mr. Cook replied: "I am returning the above entitled 
appeal herewith as it is the policy of this Board not to accept these appeals 
to correct errors after 2 years have elapsed. If you so desire you may 
appear before the Board and present facts why this Board should accept 
an appeal of this kind at this date." On October 4, 1938, Mr. Warren 
appeared, as arranged, but there was no quorum of the Board-he appeared 
before the Board on October 18, 1938, and explained the matter. The State 
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Board took his request under advisement and he never heard anything 
further from the Board and no action was taken by the Board. He con-
tinued pressing the officials of Jersey City until June 3, 1940, when this 
particular property was advertised for tax sale for the unpaid balance 
of the 1934 taxes. (When the Stipulation was entered into in January, 
1936, believing that Judgments would be entered accordingly, Mr. Warren 
paid the 1934 and 1935 taxes on all the properties involved at the reduced 
amounts fixed by the Stipulations-so that failing entry of Judgment on 
this one property the Jersey City books showed an unpaid 1934 tax balance.) 
Then, on June 5, 1940, Mr. Warren started a suit in the Court of Chancery 
and had the sale enjoined, whereupon two days later, on June 7, 1940, at 
the request of the Corporation Counsel of Jersey City, the State Board 
entered Judgments granting the reduction covered by the Stipulation of 
January 15, 1936, and by the Petition of Septembei' 13, 1938, bearing 
thereon the consent of Mr. Potterton-under the said correction of errors 
section of the Statute. 

Exhibits Mainly of Jersey City Assessments and State Board Judg-
ments Thereon. 

8. Elaborate schedules were prepared and admitted in evidence as 
Exhibits in this investigation, and numbered Exhibits 3, 4, 5, 6 and 25. 
Each of them is in great detail and covers a large number of assessments 
which were the subject of appeals to the State Board in various years 
covering principally assessments of lands situated in the City of Jersey 
City and State Board judgments thereon, and some assessments on lands 
situated in the Cities of Newark and Hoboken, respectively. These Exhibits 
were introduced to show the extent of reductions made by State Board 
judgments, comparison between City assessments and State Board judg-
ments, and effects of State Board judgments upon uniformity or lack of 
uniformity in unit foot values of contiguous lands. 

All of these Exhibits relate to land assessments only, as it \VOtdd be 
impracticable to include building assessments in any such study. Photo-
static copies of these Exhibits were prepared and given to the attorney of 
Commissioners Harrigan, Huegel, Sharp and Smith, several weeks before 
the close of the hearing so that they might have the opportunity to check 
and investigate the items thereon, and when they were offered I particu-
larly requested the Board members and Secretary Cook to check and inves-
tigate them carefully or have the same done for them. At the same time, 
I informed all of the parties concerned with the investigation that I had 
arranged with Honorable Homer C. Zink, Commissioner of State Depart-
ment of Taxation and Finance, to lend me several of the auditors of the 
Comptroller's department to audit and check these Exhibits, and these 
auditors did check and audit all of these Exhibits in detail and reported 
thereon all inaccuracies and corrections resulting from their check and 
audit, which auditors' reports were also admitted in evidence in the inves-
tigation; the audit and check of these auditors showed only a few minor 
inaccuracies. With the exception of the calculations of the front foot land 
values (division of the amount of the State Board judgments by th2 front 
foot dimensions of the land) the items, matters and figures on these Exhib-
its were copied from official public records in the office of the State _Board 
and, where necessary to get complete information as to some of the 
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Exhibits, from the official public records of the County Board of Taxation. 
The members of the State Board had ample time and opportunity to inves-
tigate and check, or to have investigated or checked for them, the items and 
matters contained in these Exhibits, and to explain or clarify or correct 
anything thereon. None of the items or figures in these Exhibits has been 
disputed as to accuracy or as to the fact that such items and figures are 
true and correct copies of the official public records aforementioned, and 
neither has there been any dispute of the calculations of front foot values 
appearing on some of these Exhibits. 

All of these Exhibits contain many columns of information as to each 
particular property covered thereby, such as name of owner, street address, 
block and lot number of the property-its dimensions, amount of City land 
assessment, amount of State Board judgment (in some cases the amount 
of County Board judgment), name of State· Board member who heard the 
case and reported the judgment, some the amount of the City assessment 
'(Jersey City) for the year 1929, several percentages of reductions and some 
memoranda from State Board records as to judgments by consent, etc., 
and generally the detail as to each property is complete and extensive. 

Said Exhibits are further described as follows: 

Exhibit No. 3 
Exhibit No. 3 is a study of 174 properties located in the City of Hoboken, 

for the year 1942, set up in related groups and s~lected on the basis that 
the properties were contiguous-in the same block, or immediately adjoin-
ing and similar. It consists of 11 large sheets (14 columns on each sheet) 
of details including the 1942 assessments and the State Board judgments 
thereon. One hundred fifty of these appeals were heard by Commissioners 
Smith and Hoff sitting together; 19 by Commissioner Hoff alone, and 5 by 
Commissioner Smith alone. The situation as to those heard alone seems 
not to differ substantially from those heard together. 

Exhibit No. 3 was prepared and introduced to show uniformity or lack 
of uniformity in the front foot valuations of contiguous lands-in the same 
block or immediately adjoining and similar, resulting from State Board 
judgments. It does show considerable lack of such uniformity. 

But Exhibit No. 3, coincidentally, also shows another interesting com-
parison as to the assessments and appeals covered thereby, namely: 

Total of City 1942 Land 
Assessments 
$2,117,000.00 

Total of .county Board 
Judgments Thereon 

$1,315,300.00 

Total of State Board 
Judgments Thereon 

$1,888,300.00 

These totals show that the County Board judgments reduced the City 
land assessments by $801,700.00, or 38%-but that the State Board judg-
ments reduced the City land assessments by only $228,700.00, or less than 
11 %, and that the State J3t,ard judgments wiped out $573,000.00, or 
nearly 71 % of the reductions that had been granted by the County Board 
judgments. 

Some of these State Board judgments were entered on consents of the 
City and the taxpayers and no testimony heard, and some of these appeals 
were dismissed for lack of prosecution, in which latter event the County 
Board judgment was automatically affirmed. But many of these State 
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Board appeals were contested and the State Board judgments entered in 
the contested cases do not appear to make any substantial difference in 
the meaning or application of this Exhibit. 

Exhibits No. 4 and No. 5 

Exhibit No. 4 is a comparative study between the City of Newark and 
the City of Jersey City as to land assessments and State Board judgments 
thereon, in each of said Cities, for each of the years 1937 and 1941. Only 
thoi::;e cases were selected for this comparison where there was an_ appeal 
on the same property against the assessments for both ·of the years 1937 
and 1941. The selection was made from the dock-et cards in the State Board 
office, all of which are numbered. The reason for starting with the year 
1937 was due to the fact that 1937 was the first assessment year for which 
the State Board had docket cards. Starting with the docket cards for the 
1937 assessments, the first card which would show that the same property. 
was subject to a State Board appeal as to the 1941 assessment would' be 
chosen, and thereafter every twentieth card, consecutively, would be chosen 
if there was a State Board appeal as to the same property for both assess-
ment years 1937 and 1941. If any twentieth card showed no such appeal 
for both years, then the next card, in order, that would show appeals on 
the same property for both years, would be selected, and this selection was 
followed as to each of these Cities. This selection found 384 Newark prop-
erties and 306 Jersey City properties subject to State Board appeals as to 
assessments for both 1937 and 1941. Exhibit No. 4 consists of 13 sheets; 
some of these sheets are double sheets. These Exhibits, No. 4 and No. 5, 
were offered to show a comparison of State Board action as between those 
two Cities where the same property came before the State Board for both 
of those years. Exhibit No. 5 is a recapitulation of Exhibit No. 4. 

(Exhibit No. 4 concerns assessments for the years 1937 and 1941, respec-
tively; these State Board judgments were entered in later years, respectively.) 

All of these Jersey City State Board judgments for the year 1937 appear 
to have been entered on reports of Commissioner Sharp, with the ex~eption 
of about a dozen reported by a former Commissioner. 

None of these Newark State Board judgments for the year 1937 app~ars 
to have been entered on reports of Commissioner Sharp, but many upon 
reports of former Commissioners, some upon reports of Commissioner 
Kreamer and a few upon reports of Commissioners Huegel and Smith. 

The Jersey City State Board judgments for the year 1941 principally 
upon reports of Commissioners Kreamer and Harrigan, and a few on 
reports of Commissioners Huegel and Smith, and none upon the reports 
of Commissioner Sharp. 

The Newark State Board judgments for the year 1941 appear to have 
been entered upon reports of Commissioner Huegel, principally, and a con-
siderable number upon reports of Commissioners Harrigan, Smith and Sharp 
and a former Commissioner. · 
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The following table will give the substance and recapitulation of 
Exhibits No. 4 and No. 5: 

1937 

Newark ·-------------------
Jersey City--------------

1941 

Newark --------------------
Jersey City--------------

Newark 
Jersey City --------------

Assessments 

$4,619,200 
2,184,300 

3,161,670 
2,202,700 

1937 
Assessments 

$4,619,200 
2,184,300 

State Board 
Judgments 

$3,879,100 
2,147,800 

2,629,640 
1,839,570 

State Board 
Judgments 

for 1941 

$2,629,640 
1,839,570 

State Board 
State Board Reductions 
Reductions in Per Cent 

$740,100 
36,500 

532,030 
363,130 

State Board 
Reduction for 
1941 Compared 

to 1937 
Assessment 

$1,989,560 
344,700 

.16 
-.02 

.17 

.17 

State Board 
Reduction for 
1941 Compared 

to 1937 
Assessment 
(Per Cent)-

.43 

.16 

It will be noted Newark reduced its own land assessments (covered 
by Exhibit No. 4), $1,457,530.00, or 31% between 1937 and 1941, whereas 
Jersey City increased its land assessments (covered by Exhibit No. 4) by 
$18,400.00 or nearly 1 % between those same years. 

The land assessment figures for 1937 and 1941 were taken from the 
State Board docket cards, which do not show the original City assessments 
but only the City assessments after County Board judgment reducing or 
affirming them. Therefore, the State Board reductions in the above tables, 
in the case of Newark, no doubt represent in many cases second reductions 
further reducing the assessments as previously reduced by the County 
Board judgments-this would not apply in the case of the above Jersey 
City assessment figures as the Hudson County Board on assessments 
made for years prior to 1942, affirmed the City assessments. 

Therefore, the aforestated Jersey City assessments for the years 1937 
and 1941, respectively (as per Exhibits No. 4 and 5), are substantially the 
same as the Jersey City assessments for the year 1929, and the afore-
stated reductions granted by the State Board for 1937 and 1941, respec-
tively, are really reductions from substantially the - same assessments 
for 1929. 

Exhibit No. 6 

Exhibit No. 6 is a comparative study of land assessments of the City 
of Jersey City and judgments entered in the years 1940-1941-1942-1943 
and 1944 with respect to said assessments. This Exhibit consists of 68 
large sheets (10 columns on each sheet) of details, including the assess-
ments under appeal, the State Board judgments thereon, and the assess-
ments for 1929. The appeals covered thereby were all selected from the 
State Board minutes in the following manner: for the year 1940, every 
iOth consecutive appeal (as it appeared in said minutes) was selected 
and, for each of the years 1941-1942-1943 and 1944, every 20th consecutive 

45 



appeal was selected; the reason for the change from every 10th appeal 
in 1940 to every 20th appeal thereafter was due to the much larger number 
of State Board judgments entered on appeals during the four latter years. 

The first sheet of this Exhibit is a recapitulation of the details of the 
remaining 67 sheets and shows the following: 
Year of En try of Number of Total of State 

State Board Appeals Total of City Board 
Judgments Considered Assessments Judgments 

1940 -------------------------------------------- 512 $3,779,850 $3,615,300 
1941 -------------------------------------------- 260 1,836,900 1,737,650 
1942 to 7 /1 -------------------------------- 135 1,680,900 1,556,700 
1942 after 11/30 ---------------------- 15 75,000 56,800 
1943 ----------------------------'--------------- 232 1,182,300 965,975 
1944 -------------------------------------------- 299 1,515,400 1,138,050 

Number of Per cent of 
cases in Per cent of cases in which 

Year of Entry of which State Total of Deductions State Board 
State Board Board granted State Board Granted by Granted 
Judgments Reductions Reductions State Board Reductions 

1940 ------------------------------ 61 $164,550 .04+ .11+ 
1941 ------------------------------ 58 99,250. .05+ .22+ 
1942 to 7 /1 ------------------ 27 124,200 .07+ .20 
1942 after 11/30 ________ 13 18,200 .24+ .86+ 
1943 ------------------------------ 194 216,325 .20+ .83+ 
1944 ------------------------------ 275 377,350 .24+ .91+ 

This Exhibit shows a sharp difference between the amount and number 
of reductions granted by State Board judgments which were entered in 
the period preceding November, 1942, as compared to the amount and 
number of reductions granted by State Board judgments which were 
entered after November, 1942. In August, 1942, the Governor removed 
the old Hudson County Board of Taxation and appointed a new County 
Board which took office early in August, 1942, and proceeded to hear and 
determine (between August 15th and November 15th, of that year) the 
1942 appeals then pending before that Board and entered judgments which 
drastically reduced the Jersey City assessments for that year. The evidence 
in this investigation is conclusive that the Jersey City land assessments 
(with very few exceptions) were not decreased by the City between 1929 
and 1942, inclusive, but were the same for 1942 and for each year preceding 
1942 and following 1929 as they had been for the year 1929. (It was not 
until these City assessments were equalized and revised downwardly by 
the Hudson County Board for the year 1943, that a change or decrease in 
the 1929 Jersey City land assessments took place.) 

Prior to the advent of the new Hudson County Board (prior to August, 
1942), it had been the practice of the old Hudson County Board not to 
grant hearings to taxpayers on appeals from Jersey City assessments to 
that Board but to affirm, without hearing, the assessments made by that 
City (there having been very few exceptions to this practice). Consequently, 
all appeals to the State Board from judgments of the County Board as to 
Jersey City assessments for the year 1941, and for years prior thereto, 

46 

were in effect appeals from the original City assessments for those years, 
as the amounts of the County Board judgments for those years were, in 
practically every instance, the same as the original City assessments, and 
therefore, any reductions granted by State Board judgments on appeals 
from the County Board for years prior to 1942 were really reductions from 
the original City assessments rather than from County Board judgments. 

Immediately after November 15, 1942, when the Hudson County Board 
had completed its hearings of 1942 appeals. and had entered its judgments 
thereon for very substantial reductions, there was an extraordinary change 
in the judgments thereafter entered by the State Board on appeals concern-
ing Jersey City assessments as compared to the State Board judgments 
which had been entered prior thereto, which is evident from the above 
recapitulation table. 

By breaking the above recapitulation table up into two parts, or two 
periods, namely, one to cover the period starting January 1, 1940, and 
ending July 1, 1942, and the other starting December 1, 1942, and ending 
on July 18, 1944, we find, as to State Board judgments entered in those 
respective periods, the following: 

First P~riod-From January 1, 1940, to July 1, 1942 

Number of Per cent of 
cases in which Per cent of cases in which 

Total Number State Board Total of Reductions State Board 
of Appeals Granted State Board Granted by Granted 
Considered Reductions Reductions State Board Reductions 

907 146 $388,000 .05 .16 

Second Period-From December 1, 1942, to July 18, 1944 

Number of Per cent of 
cases in which Per cent of cases in which 

Total Number State Board Total of Reductions State Board 
of Appeals Granted State Board Granted by Granted 
Considered Reductions Reductions State Board Reductions 

546 482 $611,875 .23- .88+ 

In the first period (from January 1, 1940, to July 1, 1942) most of these 
appeals were heard by Commissioner Sharp and most of the judgments 
entered by the State Board were upon her reports. The total amount of 
State Board judgments in this period reported by Commissioner Sharp was 
approximately $5,300,000.00, and the reductions granted by her said judg-
ments in that period represented about 6 2/3% of the City assessments of 
the properties covered by those judgments. 

In the same period (up to July 1, 1942) the State Board judgme11t::; 
entered on reports of Commissioner Kreamer approximated $375,000.00, 
and the reductions granted ·thereby represented about 20% of the City 
assessments of the properties covered by those judgments. 

In the same period (up to July 1, 1942) the State Board judgments 
entered on reports of Commissioner Smith approximated $650,000.00, and 
the reductions granted thereby represented about 1 % of the City assess-
ments of the properties covered by those judgments. 
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In the same period (up to July 1, 1942) the State Board judgments 
entered on reports Of Commissioner Huegel approximated only $150,000.00, 
and the reductions granted thereby represented about 1 % of the City 
assessments of the properties covered by those judgments. 

As to the State Board judgments entered in the second period (after 
November 30, 1942) the reductions made thereby, as based upon the reports 
of the respective commissioners; were as follows: 

By Commissioners Harrigan and Kreamer (together)-$116,000-Reduc-
tion 25%+. 

By Commissioner Harrigan-$720,000-Reduction 22%. 
By Commissioner Kreamer-$292,000-Reduction 22%. 
By Commissioner Huegel-$528,000--Reduction 21 %. 
By Commissioner Smith-$542,000-Reduction 20%. 

Commissioner Sharp did not hear any of the Jersey City appeals for 
which State Board judgments were entered during said second period 
(after November 30, 1942). 

The State Board judgments entered during the first period (up to July 
1, 1942) were entered on appeals of assessments levied by the City for the 
years 1937-1938-1939 and 1940 and a few for earlier years. The State Board 
judgments entered during the second period (December 1, 1942, to July 18, 
1944) were entered on appeals of assessments levied by the City for the 
years 1941 and 1942. 

It was not until March, 1944,. when the State Board began to hear Jersey 
City appeals against 1942 assessments that it was possible to get a com-
parison between County Board judgments and State Board judgments 
because 1942 appeals were the first in which the County Board held hear-
ings and granted reductions. Therefore, to show this comparison, I have 
extracted from Exhibit No. 6 the cases as to each hearing Commissioner, 
where State Board judgments were entered between March 7th and July 
18th (and on both dates inclusive), 1944, on 1942 Jersey City appeals, and 
this shows the following:. 

Totals as to All Jersey City Hearing Members 

1929 1942 State Board County Board 
Assessments Assessments Judgments Judgments 

$1,245,800 $1,238,600 $908,700 $655,400 

County Board Reductions 
Greater than State Board 

State Board Reductions County Board Reductions Reductions by 

-·27% +48% +21% 

4k 

I 
I 

These totals broken down as between the Jersey City hearing Commis-
sioners show: 

1929 1942 State Board 
Assessments Asse~sments Judgments 

Kreamer .............. $64,000 $64,000 
Huegel ................ 396,200 396,100 
Harrigan ............ 365,400 364,500 

Smith --------- 420,200 414,000 

State Board 
Reductions 

Kreamer 
Huegel .............................. .. 
Harrigan ........................... . 
Smith ................................ .. 

39% 
-28% 
-30% 

20% 

$39,200 
287,000 
252,700 
329,800 

County Board 
Reductions 

54% 
46% 

-46% 
49% 

County Board 
Judgments 

$30,200 
214,600 
199,900 
210,700 

County Board 
Reductions 

Greater than 
State Board 

Reductions by 

15% 
+18% 

16% 
29% 

(Only seven of th.ese cases were heard by Commissioner Kreamer.) 

Exhibit No. 25 

Exhibit No. 25 is a study of 1,103 assessments of properties located in 
the City of Jersey City for the years 1939-1940 and 1941, an'd State Board 
judgments entered thereon in later years. These groups of properties were 
selected on the basis that the lands were contiguous, adjoining or in the 
same block, and the original assessments alike, and therefore comparable. 
It consists of 58 sheets, numerous columns on each sheet, of details as to 
each of said properties, the land assessments, State Board judgments, State 
Board reductions, complete descriptions of the properties and name of hear-
ing Commissioners, etc., for each of those years. 

Exhibit No. 25 

Per cent 
Land State Board State Board State Board 

Assessment .J"udgment Reduction Reduction 
Kreamer and 

Harrigan ........ $1,593,4DO $1,247,850 $345,550 21% 
Huegel ................ 1,423,400 1,147,520 275,880 +19% 
Smith .................. 644,400 556,750 87,650 +13% 

Totals .................. $3,661,200 $2,952,120 $709,080 +19% 
Sharp .................. 4,528,300 4,044,350 483,950 +10% 

Grand Totals ...... $8,189,500 $6,996,470 $1,193,030 +14% 
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The 1929 assessments in the above cases were virtually the same as the 
assessments shown above for the years 1939-1940 and 1941. Judgments on 
these appeals were entered between 1940 and 1944. 

Included in the 1,103 cases covered by the above Exhibit No. 25 were 
387 cases in which State Board judgments were entered after November 30, 
1942 (after the new Hudson County Board had made drastic reductions). 

Mrs. Sharp heard practically all of the 1939 and 1940 cases. 
The 1941 cases, including those upon which Judgments were entered 

after November 30, 1942, were those heard by Commissioners Harrigan, 
Kreamer, Huegel and Smith. 

This Exhibit was offered to show the effect of State Board judgments 
upon uniformity or lack of uniformity in the assessments or valuations of 
groups of lots contiguous, adjoining or in the same block, similar and com-
parable by reason of like original assessments and it does show many cases 
of substantial lack of uniformity. But while not intended as a comparison 
of assessments and State Board judgments generally or in connection with 
the question of true value, it does have some value in that connection. 

On last two days of the hearings, Commissioner Harrigan testified for 
himself and for Commissioners Huegel, Sharp and Smith as to Exhibits 
No. 3, No. 4, No. 5, No. 6 and No. 25, as follows: 

(a) As to Exhibit No. 3, he thought it did not distinguish between con-
sent and contested cases and that he just made a quick note of this Exhibit 
and that it doesn't represent a thing and that he couldn't get a thing out of 
it; but later, he corrected this testimony and said he was mistaken on the 
previous day in stating that Exhibit No. 3 did not specify consent and non-
consent judgments. 

(b) Referring to Exhibits No. 6, No. 4 and No. 5, in answer to a ques-
tion of his attorney as to whether there could be an intelligent comparison 
of that kind (by percentages) on a spot check of an appeal here and there, 
or even if you had them all, could the thing be resolved on a percentage 
basis, Commissioner Harrigan replied that it could not, to his mind. 

(c) As to Exhibits No. 4 and No. 5, Commissioner Harrigan testified 
that Newark had a definite program to reduce land assessments about 1938 
or 1939 which was known to the members of the State Board-a program 
to reduce over a period of years starting with 1939; that since then about 
seventy percent of Newark cases have been settled without testimony and 
granting substantial reductions, but that Jersey City has settled less than 
one-quarter of one per cent of its cases; that percentages don't tell the tale; 
that Newark may be over or under assessed, as Jersey City may be; that 
the State Tax Commissioner has the duty of regulating equalization; that 
board members can only 'take appeals and, as such, give decisions as the 
evidence warrants in each individual case; that in Exhibits No. 4 and No. 5 
there is no mention as to whether the cases were contested or consented to 
and with a number of cases in like that, the board members can't tell from 
a thing like that what they mean, one way or the other. 

(d) Commissioner Harrigan's further testimony as to Exhibit No. 6 
was that, like the others, it was a spot check; that he went into his own 
cases shown thereon for the period after November 30, 1942, and found the 
percentage reductions for that period to be correct as shown on the Exhibit; 
that he didn't figure the reductions on that Exhibit for the period prior 
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to November 30 1942, and that while he may have looked them over it 
didn't occur to hfm; that he did not make a complete check of the Exhibits 
-that he did not find any errors in what he did check; that he just went 
over the Exhibits to get a general idea of what happened there. 

(e) He questioned Exhibit No. 6 because it does not include the building 
assessments; these should be included because in cases where property is 
valued upon an income basis, he first computes_ the value as a whole and 
then fixes what he thinks proper, from the testimony, as the value of the 
land· the law requires one valuation and we cannot allocate, part of it to 
the l~nd; that to be worth anything Exhibit No. 6 should show the whole 
reduction (on la11d and building combined); that the tax a man pays is 
upon both and when you reduce the tax you reduce the property as a 
whole; that in many New Jersey towns the board members go to there 
are few or practically no land reductions and yet big reductions on the 
whole property. 

Commissioner Harrigan later admitted that on an appeal a board 
member first ascertains the value of the whole (land plus building) and 
next ascertains the value of the land and whatever remains is the value 
of the building, and that this procedure is in accordance with the law, and 
that all things being equal, on lots of the same size, adjoining each other, 
on the same street, his adjudication would be that the land values would 
be the same. 

(f) Referring further to Exhibit 6 when asked how he accounted for 
State Board Reductions in such far fewer cases and for such greatly lower 
amounts before November 30, 1942, as compared to those granted after 
November 30, 1942, he answered that he doesn't try to bring that out; that 
he gave judgments on the material presented by witnesses-and that he 
was not questioning the results one way or the other. 

(g) Commissioner Harrigan did agree that the depression after 1929 
did cause a big drop in land values, but it was possible there might hav~ 
been increases in land values since then in some new neighborhoods 
growing up, but generally land values went down and that, on general 
facts, he supposed it to be correct to say that land values generally in 
Jersey City did depreciate at least as much as in Newark after 1929. 

(h) Commissioner Harrigan in speaking for himself and Commissioners 
Huegel, Sharp and Smith, generally, as to all these Exhibits (Numbers 
3-4-5-6 and 25) said that the accuracy of the Exhibits was not disputed 
but that he thinks they are not a fair basis for comparison; first, because 
the percentage basis is not a fair basis; secondly, because a comparison 
limited to land valuations is not sufficient; thirdly, that some of the 
Exhibits don't show which cases were contested and which consented to; 
and fourthly, because they are spot checks and not complete. 

(i) On the last hearing day I asked Commissioner Harrigan the follow-
ing questions to which he made the following answers: 

Q. These Exhibits 3, 4, 5, 6 and 25, which are the schedules that 
we have been talking about this morning, which are very voluminous, 
as I understand you, you did not check the items on those schedules? 

A. No. 
Q. Did any member of the board check them as far as you know? 
A. Oh, no. 

51 



Q. And nobody has checked them? 
A.' I don't think we would have the time to check them. 
Q. I just want the fact. 
A. I think the board felt if they were checked through your order, 

why, they must be correct. 
Q. I mean also you didn't check to see which were contested cases 

and which were consent cases, did you? 
A. No, I did not, only in so far as the report shows. 

As to the general objections of Commissioner Harrigan (for himself 
and in behalf of Commissioners Huegel, Sharp and Smith) to Exhibits 
Nos. 3, 4, 5, 6 and 25, I find nothing to warrant his general conclusion that 
a comparison is not fair because it is made upon a percentage basis. These 
Exhibits not only show comparisons upon that basis but they show, as to 
each of the thousands of appeals included therein, the amount of the 
assessments in dollars, the amount of the State Board judgments in dollars, 
and the amount of the State Board reductions in dollars. 

His point that the assessments and Judgments relate to land only 
(without buildings) may have some force but not enough to materially 
affect the story which these Exhibits tell; with respect to this point the 
City assesses the land separately and the building separately, the total 
assessment being made up of two separate items, with land values fairly 
uniform by blocks or parts of blocks, with the factors of corner influence 
and depth considered. There may be a large and valuable building produc-
ing a high net income and immediately next door there may be a vacantJ 
lot producing no income but the land assessment upon each parcel will 
be the same (assuming them ,to have the same frontage and depth and 
having no lack of equality as land). It may be that Judgments, at times, 
may grant excessive reductions on buildings to avoid granting proper 
reductions on land, but that practice (which may result in the same total 
tax saving to the taxpayer) does riot fortify Commissioner Harrigan's 
conclusion-this point, as to the buildings and the whole, so far as con-
cerns the applicability or merit of these Exhibits, seems to be more 
theoretical than actual--in any event, it could discount the effect of the 
Exhibits very slightly and unsubstantially. 

His point that in some of these Exhibits the consent cases are not 
distinguished from the contested cases, could not have much force because 
of his statement that less than one-quarter of one per cent of the Jersey 
City appeals have been settled by consents, and aside from two minor 
Exhibits, one as to Hoboken and the other as to Newark (and the Newark 
one covers Jersey City also) all the Exhibits cover Jersey City appeals. 
Where, in some of these Exhibits, there appear notations as to consent 
judgments, I believe the situation disclosed in consent cases: does not, on 
the whole, vary substantially if at all, from that in the contested cases. 
I believe that such inclusion or omission does not materially affect any 
of these Exhibits for any proper purpose in this investigation. 

As to his point that these Exhibits are spot checks and not a complete 
check, it is true that they do not cover all of the cases heard by the State 
Board for all the years involved, but it would be impossible to cover all and, 
if the check made is a representative sample of all, it gives a fair picture 
of all. In these Exhibits the cases were not chosen haphazardly, or 
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arbitrarily, to find particular results; cases were taken as they came along 
regardless of what they showed, pro or con; every case was selected upon 
a uniform pattern or method that was followed throughout-as to some 
Exhibits, every tenth or every twentieth case, consecutively, as the State 
Board's permanent official records disclost~d and as to others (from 
permanent official records of the County Boards) to find groups of prop-
erties that were contiguous to each other (in the same block and adjoining) 
and which were similar and comparable as shown by similar unit foot land 
assessments. 

Of course, these Exhibits do not prove, as a legal p:!:'Oposition, that any 
Board member was right or wrong in any one of these State Board judg-
ments, or that the City was right or wrong in any one of these land assess-

- ments, or t.hat the County Board was right or wrong In any one of its 
judgments, but, together, they seem to present a strong claim for the belief 
that they are representative of a general condition with reference to State 
Board judgments reported by some of the Commissioners therein men-

. tioned for the periods covered thereby, arid that the effect of those State 
Board judgments, generally, has been to unduly uphold Jersey City land 
assessments. 

A careful consideration qf all these Exhibits and all the evidrnce in this 
investigation makes that conclusion inescapable. 

It must be assumed that this continuance of the same Jersey City land 
assessments from 1929 through 1942 (practically unchanged) was well 
known to all the members of the State Board. 

The total number of Jersey City State Board judgments covering as 
.many properties, in each of three of these Exhibits, are as follows: 

Exhibit No. 6-1,453 
Exhibit No. 4- 612 

Exhibit No. 25-1,103 
Grand Total- 3,168 

From other testimony of Commissioner Harrigan, in \Vhich he expressed 
views held by Commissioners Huegel, Sharp and Smith, as well as by him-
self, it would appear probable that they have a fundamental conviction (not 
uncommon among tax men) which may have influenced them subcon-
sciously, if not consciously, in their decisions on Jersey City appeals,. at 
least to some extent, but even such a conviction would not seem to account 
fully for most of the decisions in the Jersey City cases. I refer to his 
testimony to the effect that he doesn't think any city should be bankrupted 
in the first year of appeals; that he has had the opinion for years that 
reduction's should be made gradually; that in the back of his mind he has 
always felt that reductions should be made over a period of three or four 
or five years; that he has felt that municipal assessors should do this 
themselves over a period of time and bring valuations down without put-
· µn.g it up to anyone else to do it all at once; that it has been his idea to 
keep in mind average value over a period of five years or three years or 
l(>nger in reaching a decision as to what value should be on the particular 
appeal year; and that you cannot fluctuate valuations from year to year 
and still maintain ordinary agencies of government. But throughout that 
J>articular testimony, Commissioner Harrigan was very definite in stating 

,,,·,~t hi$ decisions were nevertheless based upon the testimony produced at 
,':~''·l~~_,parti~ular hearing, and that he tried to arrive at his decisions on the 

;,, ,:,\/~ence m each case. 
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Commissioner Harrigan stated that the Board members have had at the 
hearings tax histories showing the previous assessments for each year, 
which would show that in most cases the Jersey City land assessments 
were the same for each subsequent year (presumably he means to 1942, 
inclusive) as they had been for the year 1929, and that the State Board has 
entered judgments (presumably to 1942, inclusive) at the 1929 2.ssessment 
level; that with minor exceptions property had depreciated during the 
depression since 1929; and this was true in Jersey City as well as in 
Newark; that during a period after 1929 there. was practically no market 
for real estate at all, and that when there is no market there is no evidence 
of value; that he does not particularly agree with former President 
Weaver's decision, with which he is familiar, where Mr. Weaver took notice 
of the effect of the depression upon reducing values generally; that in the 
case of Newark where sharp adjusted downward revisions in valuations had 
been made by the City after 1929, State Board judgments on reports of 
himself and other Board members, in many instances, further reduced such 
reduced valuations or assessments. 

Commissioner Harrigan stated that he knows of no conscious discrim-
ination by the State Board and had never heard of any, throughout the 
State; that he had never heard of any complaint of real estate men who 
have testified as experts or attorneys, or others, about inefficiency or details 
of administration of the State Board or of the hearing Board members. 
There was testimony also of Secretary Cook and other Board members 
that Jersey City land assessments remained practically the same each year 
in disregard of reductions which had been granted by the State Board. 

Lack of Uniformity in Valuations Created by State Board Judgments. 
9. Exhibit No. 3 relating to Hoboken and Exhibit No. 25 relating to 

Jersey City involve the question of the effect of State Board· judgments 
upon uniformity or lack of uniformity in land assessments and these Exhib-
its do show considerable and substantial lack of uniformity in State Board 
judgments. 

This was the subject of a great deal of testimony in the investigation, 
and all of the Board members discussed this question in their testimony. 
It seems to be the practice of municipal assessors, generally, to fix, as far 
as possible, uniform unit foot values by blocks; the term unit foot value 
meaning the front foot value based upon a standard depth which is usually 
100 feet, the front foot value being adjusted by a fixed percentage addition 
for greater depth or a fixed percentage reduction for a lesser depth, with 
certain standardized additions for corner influence as to corner lots. In the 
ordinary block in residential districts, the land has the same unit foot value 
and it is necessary and important to maintain that uniformity as far as 
possible, for obvious reasons. The evidence in this case shows that con-
siderable lack of uniform,i.ty in land assessments has resulted from State 
Board judgments; this fact or result was not denied by the Board mem-
bers but in admitting that it happens, they give reasons therefor, some of 
which indicate that this results not from any fault on their part, but because 
of laws which limit and control them. 

It was explained that this situation results from differences in the 
disposition of appeals, as follows: in some cases cross appeals are filed 
(which means that both the City and the taxpayer have filed petitions and 
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both are appealing against the County Board judgment as to the same 
property). As to cases where only one side appeals, the appeal may be 
withdrawn by the appellant or dismissed for lack of prosecution, which 
automatically results in the affirmance of the assessment as fixed by the 
County Board judgment. In cross appeals one of th: parties, either the 
taxpayer or the City, may not appea~ at. th~ hearmg or produce any 
testimony, in which event the appeal is d1sm1ssed as to the party not 
appearing and is heard, decided and reported solely on the testimony 
produced by the other pa~ty. In. som~ cross appeals, neither p~rt~ may 
appear or produce any testimony, m which case both appeals are d1sm1ssed; 
or both parties may withdraw their appeals, and in either event, the 
assessment fixed by the County Board judgment is thereby automatically 
aiffirmed. Some cases are contested, namely, both sides appear and produce 
testimony of experts, and in those cases the hearing Commissioner puts 
the probative value upon all the testimony and decides and reports accord-
ingly. Some cases are settled between the City and the taxpayer by their 
mutual consent as to the amount of the valuation or assessment, which 
consents are in two forms, one by stipulation signed by the City and the 
Taxpayer and filed with the State Board, before the appeal is listed for 
hearing, and the other orally, at the hearing (both of which are hereinafter 
referred to as consent cases), and in neither of these consent situations 
is any testimony or evidence taken or heard, but State Board judgments 
are based and entered entirely upon the mutual agreement of the taxpayer 
and the City as to the amount of the assessment and reduction. As to 
some properties no appeals have been file<;! by the City or the taxpayer 
so that the entire block is not before the State Board at the same time. 
That different expert witnesses testify at hearings as to the respective 
values of the lots in a particular block, and their testimony may differ. 
That all the appeals for the same year in the same block may not be heard 
by the same Board member; one Board member may hear one case and at 
another time another Board member may hear the appeal on the property 
next door; that these Board members may or may not know or learn of 
the decision of the other on the adjoining property and there is no ready 
reference record in the State Board office from which to get this informa-
tion promptly. That one Board member may have heard an appeal or 
appeals on a lot or lots in a block last year or the year before, and the 
member hearing the appeal this year on the same property or properties 
would not know of the other member's decision on the same property or 
properties for the year or two previous because of lack of such ready 
records in the State Board 'Office. It was testified to that members do 
talk with each other about values in certain blocks but with the thousands 
of cases to be heard, it is apparent that this occasional information could 
not be adequate. A Board member might hear an appeal and two months 
later hear an appeal for the same year on another property in the same 
block; although an effort is made to keep the block hearings together. 

, 'State Board Members Use of Own Knowledge and Judgment. 
. 10. In the 'early hearings it seemed to be the contention and testimony 
df several Board members that under the law, they had the right to use 

.• their own knowledge and judgment in reaching a decision as to value, but 
·' ·. ·iater in: the hearings the testimony of the Board members was to the effect ~' 

55 



that they had no right to use their own knowledge and judgment but were 
bound by, the testimony even though the testimony was contrary to their 
own knowledge and judgment as to the value. They did say that in 
contested cases where there was contradictory testimony, they had a right 
to use their own knowledge and judgment (not their independent knowl-
edge) for the purpose only of putting the probative value upon the testi-
mony, but in those cases they were called to decide upon the value either 
at the higher figure of the City's testimony, or at the lower figure of the 
taxpayer's testimony; or at a figure between those two, and that they 
could not go higher in one case, or lower in the other, and that also in 
contested cases, the taxpayer was held to the assessment figure set forth 
in his petition and the City was held to the assessment figure set forth in 
its petition. If the taxpayer's expert testified that the property had a 
value greater than the taxpayer alleged it to be in his petition, or if the 
City's expert testified that the value was lower than the City alleged it to 
be in its petition, the hearing Board member was bound as to value within 
the limits of the valuations testified to. That in cases of appeals where 
the taxpayer did not appear or produce any testimony, the hearing Board 
member was bound by the undisputed testimony of the City's expert as to 
value, and that if the City did not appear, or produce any testimony, that 
the hearing Board member was bound by the undisputed testimony of 
the taxpayer's expert as to value, regardless of the knowledge and judg-
ment of the hearing Board member, and regardless of any different valua-
tions the same hearing Board member, or any State Board judgment, had 
placed upon the same property, or any other like property of equal value 
in the same block or next door or adjoining in the same year or in any 
previous year, and regardless of the lack of uniformity that such judgment 
might create, and regardless of whether or not such a State Board judg-
ment would represent the true value of the property in question; that a 
legal principle was involved in such cases, binding the hearing Board 
member to accept the undisputed testimony, and that the law did not 
permit the hearing Board member in such cases to use any knowledge and 
judgment of his own as to value for any purpose. 

Many examples of cases of State Board judgments were discussed, and 
the Commissioners, with the exception of President Waesche, seemed to 
be in agreement on the legal principles and limitations; there are three 
cases in the same block (presumably having the same unit foot value), 
each of which has been assessed $100.00 per foot by the City, which assess-
ment has been affirmed by the County Board; the petitions of each tax-
payer asks to have the land reduced to $30.00 per foot; at the State Board 
hearings the City does not appear or produce any testimony; the expert · 
for the owner of one of these lots testifies to a value of $80.00 per foot; the 
expert for the second owner testifies to a value of $60.00 per front foot, 
and the expert of the third owner testifies to a value of $40.00 per front 
foot, and the hearing Board member is familiar with this block and knows 
of his own knowledge and judgment that the value of each of these lots is 
$20.00 per foot; in these cases the hearing Board member feels that he is 
bound to enter a judgment in one case at $80.00 per foot, in the second case 
at $60.00 per foot, and in the third case at $40.00 per foot; it will be noted that. 
each of these cases is tried as a distinct separate entity, unrelated to the 
other, and is decided accordingly on the uncontradicted testimony of the 
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taxp . er' respective experts, without regard to the hearing Board mem-
ber'sa~W: knowledge or judgmen~, and without regard to the lack of 
uniformity created thereby, and without regard to .the fact that at least 
two of these judgments must be wrong (and possibly t~e three)_ on the 

t . of the true value of the property; and here agam, the six Com-
ques lOD , l' 't db' d th It missioners seem to agree that the law so im1 s an m s em. appears 
that in undefended cases they do not use, and feel that they can not use, 
their own knowledge and judgment as to the value, but that they are bound, 
~bsolutely, by the testimony of the expert of the one side which produced 
the testimony. 

In contested cases they state that they do use their own knowledge and 
judgment but only to the exten~ of putting the probative value up?n the 
conflicting testimony, and even m those cases they do not use their own 
.Independent knowledge and judgment; they view and inspect the property 
under appeal but that they do this only for the purpose of being able to 
put a probative value upon the testimony in contested cases only (namely, 
in cases where there is conflicting testimony on both sides). By probative 
value they mean the credibility or weight they attach to the conflicting 
testimony of the experts in these contested cases. Likewise, in contested 
appeals involving income producing. property, they use their own knowledge 
and judgment, only upon the testimony in deciding upon the extent of 
weight or credibility which should be given to the experts' conflicting 
testimony of value. 

In appeal cases~ where the taxpayer does not appear and produce any 
testimony, the State Board judgment will be the valuation testified to by 
the City's expert, regardless of the Board members own knowledge and 
judgment, or of the valUe fixed by other State Board judgments in con-
tested cases on the same or similar property (or of the lack of uniformity 
thereby created) and regardless of whether said judgment be more or less 
than the true value of the property. In such cases the State Board judg-
ment will not exceed the original City assessment, or the valuation stated 
in the City's petition of appeal, whichever be lower, as the State Board 
f~els it has no power to increase the original City assessment, and also it 
has no right to grant more than prayed for in the appellant's petition. 

The six members who hear these real estate appeals feel that the State 
Board is purely an appellate body and that they must decide cases on the 
evidence; that they do not undertake to conduct or manage a hearing for 
anybody in order to produce evidence; they feel that these would be func-
tions of equalization which by law are vested in the State Tax Commis-
sioner and not in the State Board. 

The Commissioners testified that the decisions of the Court hold that 
there is a legal presumption that the original City assessment is correct 
until such assessment has been changed by a County Board judgment, and 
thereafter there is a legal presumption that the County Board judgment 
is correct until changed by a State Board judgment. At the hearing on 
~ppeals from the County Board to the State Board, the burden of proof 
IS upon the appellant (whether the City or the taxpayer) to overcome the 
presumption that the County Board judgment is correct, and the State 

. Board hearing is a trial de novo and that, in each case, each appeal is a 
separate entity (independent of any other case or appeal) and must be 
decided on its merits, and that they have been proceeding accordingly. 
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It was pointed out, also, that State Board hearings are very frequently only 
a complete repetition of just what took place at the previous County Board 
hearings, including testimony, etc., so that there is a double trial, in many 
cases, with the same witnesses. 

It was testified to that the County Boards may use their own judgment 
and knowledge as they are a local body and assumed to be conversant 
with the property, and they have powers beyond those of the State Board, 
namely, they have the power and duty to equalize valuations and to revise 
and correct assessments, and that none of such powers reside in the State 
Board, but even as to the County Boards, it was testified that when sitting 
as an appellate body, they have no right to use their own independent 
knowledge and judgment except to put a probative value upon conflicting 
testimony in contested cases. 

The testimony produced at these hearings as to the value of the prop.:. 
erty is opinion evidence; the witness is a licensed real estate broker of 
the State of New Jersey who qualifies by showing his experience and 
relevant knowledge of sales and other transactions in real estate; he bases 
his opinion or conclusion as to the value of the particular property under 
appeal, upon this knowledge and experience, as well as upon other knowl-
edge he has gained through hearsay (as to transactions in which he did 
not actually participate). The value of real estate is therefore a matter 
of opinion-it can not be reduced to mathematical certainty; experts often 
differ widely as to the value of a particular property; in these appeals the 
municipalities often employ the same experts, more or less permanently, 
and they are probably compensated upon some regular or fixed basis, 
whereas, in the case of the taxpayer, his expert, as well as his attorney\ 
may in many cases, be compensated upon a contingent basis dependent 
upon the result of the appeal. This situation is generally known and it 
must be assumed to be known by the State Board members who hear these 
appeals. 

State Board Jndgments Entered on Consents of Taxpayers and Mu-
nicipalities. 

11. As to State Board consent judgments, the parties, the taxpayer and 
the City, or their attorneys, are really fixing the value and fixing the 
amount of the judgment. The State Board members feel that under the 
law they have a right to enter such judgments and have been advised 
by a written opinion of a former legal assistant to the Board that the State 
Board may, in its discretion, accept stipulations as to questions of fact but 
not as to question of law. (There is nothing in the Statute on the question 
except the aforementioned R. S. 54:2-41 which applies to the correction of 
errors or mistakes where the taxpayer and the mayor or assessor of a 
municipality }?ave agreed in writing to the correction, which Statute does 
not apply to this particular situation.) 

The only fact covered by these stipulations and consents is the value of 
the property agreed upon by the City and the taxpayer-that fact is a 
conclusion-no fact is covered therein or thereby which could be the basis 
or premise for that conclusion. 

Rule IX of the State Board provides that the parties may, by stipula-
tion in writing, signed by the parties or their attorneys, filed with the 
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B d · en hearing, agree upon any of the facts involved in the 
oar 1• orThm 

0~d stipulation, if in writing, shall be filed with the Board. 
appea · e sai · · th th 'tt t· 1 t· While the last sentence in this ru~e im~lles o er an wri ei: s ipu a ions, 
the rule does not permit oral stipulations or consents. This rule ~eems 
t · 1 ething more than an agreement as to the one conclusion or 0 imp Y som f t · 1 d · th l" . fact of value-the words "any of the ac s mvo ve m e appea seem 
to so indicate. 

The Essex and Hudson County Boards do not permit the ?ity and the 
ta yer to independently agree upon an assessment reduction of more 
th:~a $500.00, and in all cases stipulations must be in writing and the 
parties must appear and sign same at the hearing. 

Due to the large number of appeals filed with the State Board in recent 
years, it would be practically impossib.le to try them all and the testimoi:y 
indicates that the trial of all cases might occupy the Board every day m 
the year and perhaps many nights, and that, in the opinion of the members, 
consent judgments are necessary as well as proper and legal. This practice 
of entering State Board consent judgments is not new, but is of many years 
standing long antedating the membership of all the present Commissioners. 

In his testimony, and by previous written communications or dissents 
filed with the State Board, President Waesche is in strong disagreement 
with hls colleagues on this question; he believes they are convinced that 
they are acting legally in these cases; he believes that the Board may 
accept written stipulations of facts provided they set forth facts upon \vhich 
the State Board may be able to decide intelligently as to the value, and that 
the conclusion as to value should be that of the Board and not that of the 
parties. He advocates that there should be submitted to the Board an 
affidavit of at least one expert-that at least one expert should be sworn 
at the hearing to testify that he has read the stipulation and affidavit, and 
that the facts and the conclusion of true value therein stated are correct. 
His point is that the State of New Jersey has an over-all interest in these 
cases and in having State Board judgments represent true value, and that 
the State Board represents the State and that the State is, and can be, 
represented by no one but the State Board in the disposition of these cases. 

President Waesche also disputes the conclusions of the other members 
as to the legal presumption of correctness of original assessments and 
assessments fixed by County Board judgments in cases where it is known 
that City assessments on land have not changed between 1929 and 1942, 
inclusive, and where in years prior to 1942 the County Board granted no 
hearings on appeals but affirmed all City assessments; he stated that this 
condition and the knowledge of it destroys any such presumption of cor-
rectness. He testified also that in his opinion uniformity and true value 
go together. 

The hearing members do not follow the decision in Harborside, etc., vs. 
,Jersey City, 128 N. J. Law 263 (affirmed by the Court of Errors and Appeals 
b:t 129 N. J. Law 62), which decided: "It is a proper function for the State 

•• 
1
:', Jik>ard of Tax Appeals to use its own knowledge and judgment in apprais-

··.~ ~'.;:..".'.:{~g' taxable value of yr?perty, and for such purpos: it may view the prop-
7: J~;~,~.~Y1 that.the Comm1ss1oners cannot be cross-exammed on knowledge they 
:\;._•,·:;t;~s ,obtained; that it is of help to the board to view the property for the 

e of evaluating the testimony as is true of any fact finding body, and 
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that moreover, the cases hold that it is a proper function for the board to 
use its own knowledge and judgment in appraising the taxable value of 
property." The Court therein cites the United N. J. R. R. & Canal Co. case 
in 100 N. J. Law 131, decided May 19, 1924, and the Long Dock Co. case in 
86 N. J. Law 592, decided November 16, 1914. The hearing Commissioners 
feel that this decision is not controlling upon them because the cases cited 
therein apply to a time and a different situation when the State Board was 
a board of assessors as well as an appellate body and that the right of the 
Commissioners to use their own knowledge and judgment applied to their 
then powers as assessors and not as to their powers as an appellate body. 
They also refer to other decisions which they feel compel them to decide 
each individual case, as a separate entity, entirely upon the evidence in that 
particular case, and without use of their own knowledge and judgment. 

State Board Judgments Higher than True Value. 
12. There is some evidence of sales which, though a limited or spot 

check, indicates that consistently over a period of years, the sales prices 
were far below the valuations fixed by State Board judgments. This con-
dition was common among municipalities generally since 1929 and it must 
be assumed that the State Board members were aware of it, and also aware 
of the fact that it was at least equally as common in a municipality which 
had not reduced land assessments between 1929 and 1943, and accordingly, 
that State Board judgments, particularly those entered before November 
30; 1942, were considerably higher than the true values of the properties 
(the land). 

The State Board members must be assumed to have known, generally, 
as well as by tax histories, or otherwise, of the extent to which Newark 
reduced its land assessments between 1929 and 1942, and of the fact that 
the Essex County Board of Taxation continued through the years to further 
reduce Newark land assessments-and it has been shown that the State 
Board by its judgments in Newark appeals for the year 1941 reduced the 
Essex County judgments for that year by an amount which represented 
reductions of 43% upon the amounts of the Essex County Board's valua-
tions (on the same properties) for the year 1937-and that at the same 
time the State Board judgments reduced the Hudson County Board judg-
ments for 1941 (which were practically the same as the original 1929 City 
assessments) by an amount which represented reductions of 16% upon the 
amount of the Hudson County Board's valuations (on the same properties) 
for the year 1937 (which again were practically the same as the original 
1929 assessments). 

These explanations as to how State Board judgments result in lack of 
uniformity and valuations not at true value do not seem to apply to any 
appreciable extent to Jersey City appeals so far as same concern consent 
judgments ~ince few consent judgments have been entered in Jersey City 
appeals and, from the testimony, it would appear that that City rarely fails 
to appear and produce testimony at the hearings, although there may be 
some cases where the taxpayer fails to appear. 

In the five-year period-1939 to 1943, inclusive-less than one-eighth of 
one percent of State Board judgments were reviewed by the Supreme Court, 
and in more than a majority of those cases the State Board judgments were 
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affirmed; this is not of particular significance in view of the few ca;;:;cs ~m 
reviewed. , 

It is clearly indicated that Jersey City land assessments were cxccssiT,'e 
·and above true value for the years preceding 1943 and that State Board 
judgments (generally) unduly upheld such excessive and above true val;_~c 
assessments; this conclusion, as to State Board judgments, is particulal'ly, 
and more definitely, and to a far greater extent, justified as to judgments 
which were entered by the State Board prior to November 30, 1942, and 2.s 
to those judgments which were entered upon the reports of Commissioner 
Sharp during said last-mentioned period. · 

As to such State Board judgments entered after November 30, 1912: 
(a) those entered upon reports of Commissioner Smith (including his 
Hoboken appeals also) appear to be subject to the same criticism as tho.3(' 
of Commissioner Sharp, although to a lesser extent; (b) those ente: ,,d 
upon reports of Commissioners Kreamer and Harrigan appe2r to be rnuch 
,alike, to have granted the greatest reductions, to be the nearest apprnache!s 
to true value and to provide no definite or certain basis for criticism; 
(c) those entered upon reports of Commissioner Huegel shovv rcducticos 
less than those of Commissioners Kreamer and Harrig2"n but considl'rablv 
more than those of Commissioner Smith and to provide some basis fo.r 
criticism although to a much lesser extent than those of Commissioner 
Smith; (d) it will be noted that all such State Board judgments entered 
from and after March, 1944, wiped out substantial portions of the reduc-
tions which had been granted by the Hudson County Board. 

Condition of State Board re Relations between President lV cteJche 
and Other Members of Board. 

13. President Waesche, besides presiding at the meetings of the full 
Board, has been hearing railroad tax appeal cases, exclusively, since his 
apwinbnent, and therefore does not hear the ordinary real estate appeals 
heard by the other six Commissioners. For many years only one mernber 
of the Board was a lawyer and he has heard the railroad cases. \Vhen the 
Board membership was increased from five to seven in 1936, the Act pro-
vided that at least two members should be lawyers. President Waesche 
.and Commissioner Kreamer are the legal members. 

A large part of the testimony in this investigation has been devoted to 
the relations between President Waesche and the other Board members 
(other than Commissioner Kreamer). In some of these situations where 
there has been division, dissention and controversy between President 
Waesche on the one hand and Commissioners Harrigan, Huegel, Sharp and 
Smith on the other, notably in the Guardian cases and the railroad cases, 
and in some other instances, President Waesche and Commissioner Kreamer 
have been on the same side. While the views of President Waesche in some 

~- ~.§tl1W Board matters have differed from those of Commissionr Kreamer, 
, .. ' ~·appears to have been no dissention or controversy between them. 

,<lent Waesche ha,s made it clear that he has had complete confidence 
decisions, reports and work ·of Commissioner Kreamer at the same 

the has made it very clear that since the Fall of 1943, he has lost 
. ; ce in the decisions, reports and work of Commissioners Harrigan, 
~:$harp and Smith. He has testified that he found the decisions and 
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reports of Commissioner Kreamer to be very conscientious efforts and close 
to his own opinions of true value and that they varied greatly from the 
reports of the other four members, and t_hat Commissioner Kreamer might 
hear cases in the same block but his reports were substantially different as 
to value than those of the other four members. 

President Waesche has taken very definite positions, in a positive man-
ner, by statements at Board meetings, by letters, dissenting opinions and 
written statements filed with the State Board, and by giving some of them 
to the newspapers. By some of these statements and writings he has 
strongly opposed or condemned the actions of Commissioners Harrigan, 
Huegel, Sharp and Smith as members of the Board, partly in connection 
with their actions on the appeals of the Central Railroad Company and the 
Pennsylvania Railroad Company for the year 1943 and in other railroad 
cases, and because of their decisions and reports in Jersey City real estate 
appeals, and has, with their knowledge, made investigations of appeals 
heard by them affecting Jersey City properties. 

It appears that this division between President Waesche and the other 
four members mentioned was brewillg prior to the early Fall of 1943, but 
that it came to a head in October of that year when h~ presented to the 
Board his report in the Central Railroad case, and ._from then on it increased 
and widened progressively, and became acrimonious. About October 22, 
1943, he mailed to the other Board members copies of his report and opinion 
in the 1943 Central Railroad case, which report and opinion was presented 
to the Board at its meeting of October 26th of that year. By that report 
he reduced the railroad assessments which had been fixed by the State Tax 
Commissioner. He had sat alone in the hearing of this case daily, for sev-
eral months. The transcript of testimony consisted of about four thousand 
pages, and there were over 178 Exhibits which appear to be voluminous and 
complex. The Exhibits remained in the possession of President Waesche 
throughout the hearings and thereafter except while they would be at the 
State Board office overnight or over the week-end between hearings, and 
except that they were presented at the Board meeting with President 
Waesche's report and opinion. At the Board meeting on October 27, 1943, 
his report and opinion were discussed, and thereupon Commissioners Har-
rigan, Huegel, Sharp and Smith and former Commissioner Hoff voted to 
affirm the original assessments fixed by the State Tax Commissioner in 
the 1943 Central Railroad case, with President Waesche and Commissioner 
Kreamer voting against that motion. This constituted a rejection of Presi-
dent Waesche's report. 

The five lay members of the Board who had so voted on October 27th, 
believing that it was necessary to file a written opinion in this case, for the 
reason that opinions in railroad cases had theretofore been filed in writing, 
and that a written opinion was also necessary because railroads practically 
always appeal to the Supreme Court on State Board decisions, and not being 
lawyers, or possessing the legal knowledge necessary to cover in an opinion . · 
the legal questions involved as they felt they should be covered, and in order 
to have their views and decisions formulated in legal phraseology, according , 
to their testimony, thereupon, on or about October 27, 1943, engaged Joseph 
L. Lippman, Esquire, of Newark, a lawyer who had practiced extensively 
before the State Board in tax appeals generally, and who had been retained 
by tl~e Board to compile the tax laws of New Jersey in 1938 and the an,no-
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. tated opinions of the State Board in '1~39, and who .was k~own to t~e sa~d 
members of the Board to be an expert m the field of taxat10n, to write this 
opinion for them. These five members ~estified th~t they had r_ead the .tes-
timony of the hearings of that case as it was furmshed from time to ti~e, 
and that they ·had heard the argument of :o.unsel and had read the briefs 
of counsel but they did not have the Exh1b1ts, and on November 2, 1943, 
Commissi~ner Smith got the Exhibits from President Waesche in Teaneck 
and told him he was g'etting them for Mr. Lippman so that the latter might 
write an opinion for the majority. Mr. Lippman wrote the opinion which 
is a 38-page document covering the facts and the legal questions in an 
apparently careful, complete and thorough manner, and, according to the 
testimony, this opinion was mimeographed by Saturday, November 6, 1943, 
and. was filed in the State Board meeting of November 8, 1943. President 
Waesche has contended that it would have been impossible for a stranger 
to the case to have written this opinion particularly without sufficient time 
to study the Exhibits which he stated to be exhaustive and complex, and 
to require long and careful study, and that the time between .November 2nd 
or October 27th and November 6th would have been wholly inadequate for 
that purpose. 

President Waesche issued a written report to the State Board on Janu-
ary 4, 1944, copies of which were given to the newspapers, in which he dis-
cusses the said Lippman opinion in the Central Railroad case and stated 
that many statements therein are not supported by the evidence; and that 
great portions thereof seem to be based on evidence not contained in the 
record of the hearings and on things not seen nor heard by any of those 
:five Commissioners, and that it is obvious from reading the opinion that it 
was written by a lawyer who had been present at the hearings which had 
previously been held by the State Tax Commissioner as well as by one who 
w~s tboroughly familiar with the hearings before President Waesche, as 
well as familiar with the record of the hearings on appeals of the same 
Railroad Company for 1939 and 1942. President Waesche makes the fur-
ther statement and charge that from his study of the said Lippman opinion 
and his knowledge of the proceedings in both the 1942 and 1943 appeals, he 
does not hesitate to state that he is reasonably sure that this opinion was 

. written by. Mr. Milton Conford, who had represented the Attorney-General 
in the 1943 railroad tax appeals on first- and second-class properties to 
which the City of Jersey City was also a party. He stated he could identify 
.this opinion as written by Mr. Conford by his characteristic mode of expres-
sion; by his customary use of particular words and phrases and parenthet-
ical words and phrases, and by many distinctive sentences used, by the 

,. points of argument raising both legal and fact; and by the reasoning used 
in, .support thereof, and that only Mr. Conford was in a position to write 

~L~\ ~t, opinion because of his familiarity with the case and the prior case 
'·~ -"; '•for~ the State Tax Commissioner and with the record in the 1939 and 

::a. the following day, January 5, 1944, the five lay members issued a 
addressed to the Governor-and Members of the Legislature replying 

. ldent Waesche's report of the previous day (in the preparation of 
'Mr. Lippman participated), in which they denied his charge that the 
b, was written by Mr. Conford, and several other statements con-
:'m President Waesche's report, and set forth that the opinion was 
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their own opinion and that Mr. Lippman was engaged as a legal assistant 
to assist them in formulating their conclusions and opinion. Reference was 
made therein to the 1942 Central Railroad appeal which the State Board 
unanimously decided on President Waesche's report, he having heard the 
said case, and by which the 1942 assessments made by the State Tax 
Commissioner had been reduced and, as to which, President Waesche, sup-
ported by Commissioner Kreamer, had taken the position that the Statute 
which fixes a time limit upon the State Board to decide railroad appeals, is 
mandatory upon the State Board. R. S. 54:29a-34, to which President 
Waesche refers, reads: "The State Board of Tax Appeals shall conclude 
its hearing ... on or before the first day of November following the 
filing of the complaint and between November 5th and November 10th 
following shall certify to the State Tax Commissioner its final determina-
tion." The five lay members (including former Commissioner Hoff) stated 
that as to the 1942 Central Railroad case, they had gone along with Presi-
dent Waesche's report blindly, without having read the testimony or the 
Exhibits, because he informed them that this provision of the railroad 
tax law was rriandatory, and the State Board must decide before November 
10th. During the course of my investigation the Attorney-General, in 
railroad appeal from the State Board judgment, took the position that this 
act is not mandatory upon 1he State Board but is directory, and that the 
State Board may enter an effective judgment after November 10th. 

That following the State Board judgment in the 1942 case there was 
considerable objection to the reduction made thereby, and in the Spring 
of 1943, at the request of Attorney-General Wilentz, the State appropriated 
$75,000.00 to upset that judgment and restore the 1942 State Tax Commis-
sioner's valuations. That in the months following the 1942 decision they 
had studied the testimony in that case. It appears that during the progress 
of the 1943 case, through the Spring, Summer and early Fall of 1943, 
President Waesche reported to the Board on the progress of the hearings, 
from time to time, but there is no evidence that prior to October 27, 1943, 
when the 1943 Central Railroad case was decided, that the five lay members 
(including former Commissioner Hoff) ever made known to President 
Waesche their change of mind as to the 1942 judgment. 

The next step in these matters is shown by the Board minutes of the 
meeting of November 8, 1943, when the Lippman opinion of the majority 
in the 1943 Central Railroad case was filed, and at which meeting President 
Waesche presented his report in the 1943 Pennsylvania Railroad cases, in 
detail, and gave his views as to the testimony, Exhibits, sales, etc., in 
support of his valuations and recommendations. 

At this meeting, Commissioner Huegel produced a memorandum which 
he admitted had been prepared for him by Mr. Lippman, which was read, 
which was to the effect that the time limit to November 10th of the Rail-
road tax law was not mandatory upon the State Board, but merely directive, 
and that the State Board was not compelled by law to act in such Railroad 
cases before November 10th but could render its decision thereon at a later 
date. The five lay members (including former Commissioner Hoff) stated 
that they had been mislead in the 194~ Railroad case and they were 
satisfied that the legal advice they now had was correct, and that they 
could not decide or vote intelligently in the 1943 Pennsylvania Railroad 
case without reading and studying the testimony and Exhibits, which would 
tak? considerable time. 
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, is · r Huegel introduced a resolution that the State Board onun sione 1 · R ·1 d t . t· t ·thhotd its decision in the 1943 Pennsy vama a1 roa case o give ime o 
. ~y the testimony and Exhibits, upon which ~otion President Waesche 

and· commissioner Kreamer cast the only negative votes. 
A lution was also passed to ratify the employment by the majority 

·.mem::So of Mr. Lippman to write the. 1943 Cen~ral opinio~ ~nd ~o authorize 
the majority members to engage him to write the opm1on m the 1943 
Pennsylvania Railroad cases. 

At this same meeting, the State Board took action on other pending 
Rail~oad appeals by affirming the reports of President Waesche in all 1943 
Railroad cases in which President Waesche had recommended the affirmance 
-0f the assessments fixed by the State Tax Commissioner, and at the same 
meetin~ other pending Railroad appeals which had not been heard (on 
which· t~stimony had not been taken) were dismissed, on the ground that 
it was then too late to hear them because of the time limit fixed by the 
:Statute. (Such dismissals had the effect of affirming the assessments made 
by the State Tax Commissioner.) Other testimony and Exhibits in my 
investigation show that other pending Railroad appeals, which had not 
been heard, were dismissed by the Board, at other times, including th9se 
dismissed in January and March, 1943, on the ground that the hearings 

·had not been held prior to the expiration date provided by such Statute 
(which likewise operated to affirm the State Tax Commissioner's assess-
ments). The testimony also shows that judgments in other Railroad cases, 
at various times, had been entered by the Board upon reports of the 
hearing Commissioner where the other Commissioners had not heard any 
evidence or .argument of counsel. The· State Board, by judgment entered 
on May 26, 1942, in the case of the Central Railroad first- and second-class 
property appeal for the year 1939, in which Jersey City filed an appeal 
against a 10% reduction which had been made by the State Tax Commis-
sioner, and which conce.rned the same property as the 1942 and 1943 appeals 
of that Railroad Company, had set aside the said 10% reduction made by 
the State Tax Commissioner and increased the assessment for that year 
accordingly. 

Mr. Lippman wrote Mr. Waesche in reply to a letter from the latter, 
that the opinion he wrote in the Central 1943 Railroad case did not 
represent his conclusions, but represented the thoughts, statements and 
conclusions of the five members who approved the language thereof as 
expressing their conclusions. In the an.swer of the five lay members 
(including former Commissioner Hoff), addressed to the Governor and the 
Legislature, of January 5, 1944, they refer to the employment by President 
Waesche of Professor Lutz of Princeton University, a noted authority on 
Railroad tax matters, and Mark A. Sullivan, Esquire, a well-known lawyer 
of Jersey City (in whose office President Waesche had studied some years 
ago) and who had been paid for those services, and that Professor Lutz 
had received copies of the transcript of testimony in the 1943 Central case. 
President Waesche explained that he talked with Professor Lutz two or 
three times in a general way on general economic questions involved i.n 
~ailroad taxation, and that he consulted Mr. Sullivan on some legal ques-
t1~ns~ ~1:1t that neither Professor Lutz, nor Mr. Sullivan, wrote any part of 
h1~ opm1ons, nor did he adopt any opinions except his own, and that every-
thmg in his opinions represented his own independent conclusions. 
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Mr. Conford testified at length _and submitted a memorandum con-
sisting of ten pages of excerpts taken from the 4,000 pages of testimony 
of the 1943 Central ij,ailroad hearings, together with his comments or 
interpretations thereof, which comments or interpretations i:h most cases 
appear to be uncomplimentary to President Waesche. Some of these 
excerpts do indicate some impatience and an occasional lack of judicial 
temperament on the part of President Waesche. In the absence of the 
complete transcript of testimony in these hearings, which was not relevant 
to any purpose of my investigation, it is impossible to know of any provoca-
tion or conditions which might have justified or explained some of these 
excerpts. From them it does appear that at times President Waesche fell 
short of perfection in judicial patience and temperament, but from all of 
the evidence in my investigation, there is reason to believe that he had 
considerable provocation, from the actions of Mr. Conford and the counsel 
of Jersey City, the latter having requested President Waesche to disqualify 
himself as prejudiced. I feel there is no reason to believe that litigants in 
this case were deprived of any rights. The interpretations of Mr. Conford 
indicate a very keen personal dislike or displeasure. 

During these 1943 hearings, Mr. Conford appeared for Attorney-General 
Wilentz to uphold the State Tax Commissioner's assessments, and Jersey 
City, which was a party, opposed the Railroad's petition for a reduction 
and sought to increase the assessments which had been fixed by the State 
Tax Commissioner. President Waesche stated that Mr. Conford's excerpts 
misrepresent the record. Mr. Conford had been Legal-Assistant to the 
State Board from 1938 to January, 1943; he denied that he wrote the 1943 
Central Railroad opinion or that he had anything to do with it. He stated 
that he filed a brief,. a copy of which had been received by every member 
of the State Board, and that he found the Lippman opinion to be practically 
a paraphrase of arguments contained in his brief; that there are parts of 
said opinion which are verbatim out of his brief. President Waesche 
stated that not a single quotation in the Lippman opinion is from said brief, 
and asked Mr. Conford to point to anything in said opinion which was taken 
verbatim from said brief, and Mr. Conford referred to page 7 of the brief 
which is a citation of law--he stated he could not point out any part taken 
verbatim other than citations of the law without making a careful recheck 
and comparison. 

That since August, 1942, while representing Attorney-General Wilentz 
in the litigation to upset the railroad tax settlement act, he had been paid 
by Jersey City for his legal services in that litigation. Mr. Minard asked 
him if it wasn't customary for a City which was the relator in such litiga-
tion to pay the expense, to which Mr. Conford replied that the Attorney-
General was, in his opinion, not just a nominal party to that litigation, but 
was a real party thereto. That the State of New Jersey would not pay his 
fee because there was no appropriation, and besides, the Governor, the 
Legislature and other State officials were on the other side and had retained 
other counsel to uphold that act. 

Mr. Conford testified that he was then (November, 1944) retained by 
Jersey City which was· paying him in litigation to recover Railroad taxes 
in which Jersey City was heavily interested, and that he was paid by 
Jersey City for legal services in 1943 and 1944. That Jersey City is, and 
has been, one of his clients which he has been representing as a lawyer; 
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that he is not, and never has been,. on its st~ff. H<: stated that he knew 
President Waesche would accuse him of havmg written the 1943 Central 
opinion and that he discussed it with Mr. Lip~man around Ja~uary 4, 1944, 
when President waesche's report aforementioned appeared m the news-
papers. 

The original handwritten statement of the majority members of January 
5 1944 (which denied that Mr. Conford had written the Railroad opinion 
flied November 8, 1943), was (at my investigation) shown to Mr. Conford, 
and he was asked if any of the interlineations therein were in his hand-
writing, t~ which he replied: "Those_ (pointing to a place therein) are rny 
interlineations. Some of them are. Now, wait a minute. It looked like 
my handwriting when I first looked at it. No, they are not mine, nor 
anybody's that I recall." 

He had long before given Mr. Lippman a full and complete idea of 
whaf had happened at the 1943 Railroad hearings; that he had told him 
of his reactions thereto; that Mr. Lippman was a close friend of long 
standing; that he (Conford) knew the Board majority was preparing an 
answer to President Waesche; that he may have talked with the Board 
members about it; that he was naturally interested in what was going on. 

That he talked with Board members and made criticisms and complaints 
of Waesche as to the Railroad hearings before January, 1944, and probably 
while the case was pending; that he knew Mr. Lippman was engaged to 
write the majority opinion; that matters in the opinion and in the state-
ment of January 5, 1~44, might be based upon such prior talks of his with 
Mr. Lippman. That he loaned to Mr. Lippman, at the latter's request, the 
Exhibits in the 1943 Central Railroad case a couple of weeks before the 
opinion was filed, and before November 2, 1943, when Commissioner Smith 
got them for Mr. Lippman from President Waesche. (Commissioner Smith 
testified he got these Exhibits for Mr. Lippman so that he could write the 

. opinion and he delivered them to Mr. Lippman immediately.) 
Mr~ Conford wrote a letter to President Waesche on August 9, 1943, 

at or towards the close of the hearings in the 1943 Central Railroad case 
which reads as follows: 

"Dear Donald: Having had time to reflect on my recent adven-
tures in Trenton, and to reread parts of the record in the C. R. R. 
case, Ii have felt a compulsion to sit down, as I am doing, and to 
impart to you my resolution to try to do what I can to convey to 
you in the futlJ,re a better impression of me. 

"I am genuinely distressed at the feeling that the fine personal 
relationship which existed between us when I was with the Board 
is going a-glimmering. It shouldn't be. There is no reason in the 
world why the performance by each of us of our respective duties 
in as honest and hard-fisted a manner as we are capable of should 
interfere with a friendship which I, at least, sincerely value, and 
should hate to see cool. 

"I appreciate that there were times during the hearings when 
my earnestness may have seemed to amount to disrespect. Please 
accept my assurances that it was never so intended. It is only, I 
suppose, that some Irish is mixed with the Jewish in me, and that 
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my zeal for the cause which I represent and my anxiety to see it 
prevail caused me at times to say or do things not reflective of my 
personal regard for you, to say nothing of the Board. 

"While I shaJI try in the future to do my darndest to succeed in 
the position which I am directed to take in these cases, and to con-
vince you and the Board that we are right, I hope to do so in a way 
to which no one can take offense. I know that you have no other 
purpose than to do what you think is right, and I ask you, for the 
sake of old times, to reflect upon my endeavors charitably, and to 
give me the benefit of the doubt as to my good faith and of my 
fundamental respect for your position and self, whatever my dis-
agreement with some of your views on the subject of railroad valua-
tion and taxation. Very sincerely," 

The only proof of President Waesche's public charge that Mr. Conford 
wrote the Central Railroad opinion, is circumstantial, but the circumstances 
seem to warrant President Waesche's suspicion if not to prove the charge. 
If this opinion was not the work of Mr. Conford's hand, it fully expressed 
his· mind and sentiments, as did the majority group statement of January 
5, 1944; his shadow was all over both and he was the source and the origin 
of much of the contents (of each) which the majority Board members, and 
their legal assistant, could not have gotten from the briefs and the record 
in the case. He appears to have been in close touch with the parties 
engaged in preparing these documents immediately prior to their prepara-
tion and to have been co-operating with them and fully informed and inter-
ested even though he may not have actually or directly participated in the 
writing or composition thereof. 

In deciding the 1943 Central Railroad case on October 27, 1943, and in 
hurrying the preparation of the opinion and filing it on November 8, 1943, 
it is indicated that the majority (lay members) felt up to that time the 
statutory time limit (November 10th) was mandatory. 

As to the 1943 Pennsylvania Railroad appeals, the majority decided 
them on April 25, 1943, at which time their opinion, prepared by Mr. Lipp-
man, was filed and Judgment entered against the opposing votes of Presi-
dent Waesche and Commissioner Kreamer-this decision affirmed the State 
Tax Commissioner's assessments except in a few minor instances, 'and rep-
resented a reversal of President vVaesche's report and recommendation-
in this case, also, Jersey City and Hoboken were parties in opposition to 
the Railroad's petition for reductions and in an effort to raise the State Tax 
Commissioner's assessments. 

On May 15, 1944, the Board proposed that three members sit in Railroad 
cases-President Waesche informed the Board that he would sit with Com-
missioner Kreamer or with the entire Board but would not sit with any two 
of Commissioners Sharp, Hoff, Harrigan, Smith or Huegel; he testified 
that he observed during the 1943 Railroad hearings that Mr. Conford and 
the Counsel for Jersey City worked together, and that their policy was to 
delay hearings and embarrass him; that some of the testimony which he 
had excluded at the hearings was (during the hearings) referred to the 
State Board and the Board allowed it; that he became convinced that the 
majority Board members were acting in accordance with the wishes of 
some one outside the Board. Commissioner Kreamer testified that Presi-

68 

' 

h d . t 1·nsisted upon sitting alone in Railroad hearings; 
dent Waesche a no . . . . 

f th th · c mmissioners testified that he had so m:31st2d. 
some o e o er o 

I d.d not 
0 

into the question of the merits of the_ Railroad ~cci~'tons. in 
.d1- • tgh t·ons of the Board members precedmg and follovnns; -chc cons1 enng e ac 1 . _ _ "" " ·- _ ,,, 

d
- · ection therewith-and, of course, I do not pasj ,,pon tl1L same an m conn ,_ h. h ·a _ , . , 

tn error of those decisions-or as LO w ic s1 e may 11ave ocen 
corr~c ess or "' t d thnr · , th t · c -1 .~·" 1 P"' · ht gas to the Judgn1enb en ere ~.em, as a is .i JC,,~'°· c .. m-
ng or wron . t .· 1 t · t · t-: - , clusion for the Courts-and is not ma ena o my mves iga 1UJ,. 

In the iate Fall of 1943, President Waesche _told ~ommissionc:r::;_Harrigan, 
· Hue el and Smith that he had lost c~nfidence m ~herr r_eports for JUdgnw.nt:c: 

in J:r~ey City appeals, and that he mtendcd to mveshgatc a large rrni.iuJe~' 
f Jersey City cases which they had lately reported, and asked for tr~:rn­

~cripts of the testimony taken at those hearings, and he withheld voting 
thereon until he had completed such investigation. .Entry of judgnwnts 
were withheld in these cases for several weeks, and after some delay Presi-
dent Waesche was furnished with many of the transcripts requested. His 
investigation covered several months and before it was completed the judg-
ments had been entered. 

On February 15, 1944, he filed a dissenting opinion on the hearing reports 
of Commissioner Smith on 500 Jersey City appeals which had been sHbn-1it-
ted to the State Board on December 22, 1943, covering 1941 asscssrnents. In 
the transcript of the meeting of the State Board of February 15, 1944, admit-
ted as an Exhibit in evidence, covering a heated discussion between Presi-
dent Waesche on one side and the other members (except Commiss~oner 
Kreamer) on the other, it is indicated very clearly from the statements of 
Commissioner Huegel (in general defense of the judgments criticized) that 
he favored and had been following a policy of gradual reductions in Jersey 
City, and that il.is valuations have been too high for that reason, and that 
he felt that any other policy (reductions to true value) would wreck the 
City; while the other Commissioners did not specifically refer to the same 
point there was general condemnation of the position of President Waesche 
and no questioning of the position of Commissioner Huegel, on the part of 
Commissioners Harrigan, Smith, Sharp ·and Hoff. 

Later, President Waesche filed a dissenting opinion on the hearing 
·reports of Commissioner Huegel on 765 Jersey City appeals which had 
been submitted to the State Board on December 7, 1943, January 4 and 
February 1, 1944, against assessments for 1941. 

On June 13, 1944, he filed a dissenting opinion on the hearing reports 
>of Commissioner Harrigan on Jersey City appeals which had been submit-:tea to the State Board on March 28, 1944. 

In tjiese three dissenting opinions, President Waesche charges that the 
Yato.ations fixed by the reports of these three hearing Commissioners are 

·'.tat ,higher than true va:lue .and are not uniform-and strongly condemns 
- .... ib.eir r.eports. In each opinion he sets forth a number of the cases involved 
, ''.:"'1ith particulars as to each-matters of income, sales, etc., and recites the 
.. _ ~aqo:n reported and what he has found from his investigation to be th~ 
J,~e Value. Generally he condemns the reports of these Commissioners as 

,.,.}~ discriqiinatory and as fixing unjustifiably excessive valuations. 
~,:;i;-~i!~:~e:~stifi~d that he made very careful and detailed investigation of the 

'l'ties and appeals covered by these dissenting opinions over a period 
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of several months, and that his conclusions of value were based upon 
(1) his own personal knowledge gained from his experience in practicing 
law in Jersey City for many years and being very familiar with the City-
and from many tax appeals, condemnations, sales and mortgage transac-
tions in which he, as a lawyer, had been engaged over the years a:nd from 
his first-hand knowledge of particular properties; (2) information gained· 
from newspapers and from real estate brokers and from an inspection of 
the properties; (3) that he read the hearing testimony transcripts in many 
of the 500 cases furnished to him; that he checked all newspaper informa-
tion and data furnished by real estate brokers carefully; that the only 
information he got from the latter was reports on selling prices of the. 
properties involved or nearby comparable properties; that he consulted 
County Board judgments and records but did not adopt those judgments. 

Since the late Fall of 1943, President Waesche has not been voting for 
judgments based u_pon reports of Commissioners Harrigan, Huegel and 
Smith in Jersey City cases. 

Commissioner Harrigan replied to President Waesche's dissenting opin-
ion relating to the former's reports and explained some of his decisions and 
pointed out that some were due to nonappearance of a taxpayer, to recon-
ciling conflicting testimony, to deciding on income and expenses and gener-
ally to deciding upon the evidence produced. 

Commissioners Harrigan, Huegel and Smith requested President Waesche 
to sit down with them and discuss these cases which he had criticized, and 
a motion was adopted to that end but no such meeting was held. 

President Waesche stated he took Commissioner Sharp out of Jersey 
City hearings and had her assigned to Newark-he testified that there had 
been a great deal of dissatisfaction with her Jersey City. decisions which 
came from appellants and people generally-that this was general knowl-
edge in Jersey City and elsewhere-that he heard it in the corridors of the 
State House-and from every lawyer that he knew, who had ever com-
mented on the matter who had had appeals in Jersey City, and that this. 
condition in the State Board and dissatisfaction over it went on for many 
years. President Waesche, in response to questioning, did not specify any 
particular person who had so complained-he stated he could name almost 

,anybody he knows-that it was common knowledge-that excessive Jersey 
City assessments, mostly on land, were affirmed, generally by Mrs. Sharp. 

That the acrimonious or unpleasant relations between President Waesche 
and the other Commissioners (other than Commissioner Kreamer) began 
in the Fall of 1943, but that the Central Railroad case was not the only 
cause. 

Commissioners Harrigan, Huegel, Sharp and Smith have vecy deeply 
resented the criticisms and attacks and implications contained in his letters, 
written statements and dissenting opinions filed with the State Board and, 
in some cases, given to the newspapers- and the check and investigation of 
their actions which he has made, and the manner in which he has made 
them, and his blunt expressions impugning their integrity and his clear and 
definite expressions of complete lack of confidence in their decisions in 
Jersey City appeals-and his implications or charges that they were work-
ing with, or dominated by, Jersey City or other outside interests; they 
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' .:.~seilt all this and charge that it is based upon suspicion and not facts, 
. ..:tiiat'it is all untrue and without any basis, and that it results from his 
: political hostility to Jersey City officials. 

·Com~issioner Kreamer went on record at a State Board meeting to 
. state he would not vote for judgments on any reports of Commissioners 
·Harrigan, Sharp, Huegel and Smith in any cases where Mr. Lippman, or 
Commissioner Huegel's personal counsel, represented the taxpayer because 
he felt it was unethical and had so informed Mr. Lippman, who had dis-
agreed with him thereon. (It ~ppears that Commissioner Huegel's personal 
counsel has never appeared either as Counsel or as a party in any State 

. Board appeals.) Mr. Lippman has appeared as attorney in many State 
Board appeals including a number of cases between October, 1943, and 
May, 1944 (during the same time that he was acting in a legal capacity 
for said fiv.e Board members). 

Some of the Judgments criticized by President Waesche appear in 
Exhibit No. 6-as follows: 

Per cent 
1929 1941 State Board State Board 

Board Member Assessments Assessments Judgments Reductions 

Smith ------------------------ $211,300 $209,800 $170,500 .19-
Huegel ---------------------- 269,500 265,700 217,800 .18 
Harrigan ---------------- 186,400 185,100 141,250 .24-

Going back to the opinion of the lay members in the 1943 Central case 
and their letter to the Governor and Legislature of January 5, 1944, the 
charge or implication therein, that in the 1942 Central hearings President 
Waesche deprived the Attorney-General of the opportunity to offer a full 
and adequate defense, seems to be refuted by Attorney-General Wilentz's 
letter to the Governor dated March 8, 1943, in which, in speaking of the 
1942 Central hearings, he stated: "With respect to the Central Railroad 
litigation, the expense of expert proof was avoided by the. State before the 
State Board of Tax Appeals since we were of the opinion that the proofs 
offered by the Railroad did not overcome the weight of the presumption 
that the Tax Commissioner's assessment was correct . . . and were 
incompetent." 

Delays in Entering Judgments and Holding Hearings. 
14. The testimony showed considerable· delay, at times, in the reporting 

to the State Board by the hearing Commissioners on the hearings conducted 
by them so that judgments might be entered. The minutes showed many 
cases reported three or four months after hearings held and in some cases 
at much later dates. There seems to be a tendency, at times, during the 
year, to accumulate cases and to report on a very large number at one time. 
Commissioner Kreamer explained the reason for the delay in his cases, 
namely, awaiting decisions in pending litigation, etc. Commissioner 
Harrigan also accounted for some of the delays in reporting most of his 
ca~es, and he stated the same reasons would apply generally to reporting 
delays of the other Commissioners. 
· "There have been delays also in hearing cases but some of this delay 
\Vas due to the fact that, at the request of the County Board of Essex 
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County and Hudson County, the State Board held no hearings on Essex 
County and Hudson County appeals for about two months during the year 
1942, which put the State Board back considerably on its calendar for that 
year. The County Boards must decide their cases between August 15th 
and November 15th, and the State Board is sitting between Labor Day and 
November 15th, and often the same municipality, taxpayers, attorneys and 
experts, find that cases are listed for the same day with the County Board 
and the State Board. The investigation during 1944 also resulted in 
considerable delay in hearing State Board appeals. 

The testimony indicates that between 40 and 50 contested cases can be 
heard in one day by one Commissioner (generally including Jersey City 
appeals), but that in Newark 20 contested cases can be heard in one day 
by one Commissioner, except in the downtown Newark Central business 
property, where about 10 cases can be heard in one day by one Commis-
sioner; that occasionally in an outer county one case may take all morning, 
but that generally in the smaller counties, there are few appeals and they 
take very little time-it was testified to that a hearing Commissioner can 
qispose of any number-as many as he can get-of consent cases at a 
hearing. 

It was also testified to that the testimony taken down in shorthand by 
the public stenographer at the hearings is generally very brief. 

The testimony disclosed that the State Board office was far behind, and 
unreasonably so, in the writing up of the docket cards and the hearing 
minutes, but that condition has since been remedied, and I am informed 
also, by the Board Secretary, that there has been great improvement, in 
the latter part of 1944 and particularly during 1945, in the expedition with 
which appeals have been heard and judgments reported and entered. 

Respectfully submitted, 
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FRANK J. MURRAY, 
Investigator and Examiner. 

I 
I 

RECOMMENDATIONS 
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RECOMMENDATIONS 
.. ":... 

In the Matter of the Examination and Investigation of the man-
agement of the affairs of the State Board of Tax Appeals (now 
known as the Division of Tax Appeals in the State Department 
of Taxation and Finance) of the State of New Jersey, in so far 
as the management and affairs thereof have been managed and 

·. conducted by J. William Huegel, David R. Smith, Richard J. 
-Harrigan, Thelma Parkinson Sharp, Donald M. Waesche and 

./ ·Albert H. Kreamer, as members of said Board. 

To His Excellency, WALTER E. EDGE, Governor of the State of New 
· Jersey: • 

In response to your request that I accompany my report in the 
.above 'matter with recommendations which I may deem necessary 
'or advisable, I respectfully submit the following: 

First 

Clearly Define Powers and Duties. 
That l~gislation be enacted to clearly define the powers and 

duties of the Division of Tax Appeals (formerly known as the 
State Board of Tax Appeals). 

' To seek a definition of the powers and duties of the Division 
of Ta~ Appeals, we must examine several statutes; we must go 
back to the Act of March 19, 1891, and the Acts of 1903 and 1904 
which created the State Board of Taxation; then to the Act of 
1905 ·which created the Board of Equalization of Taxes of New 
Jersey; then to the Act of 1915 which created the State Board 

· of, Taxes and Assessment (and as to such last-mentioned Act, 
concern ourselves only with the portions thereof which cover appel-

. late powers and duties relating to the review, hearing and deter-
mination of tax appeals, and exclude the portions thereof which 

, cover administrative powers and duties relating to assessing, su-
pervision of assessments, equalization, etc.); then to the Act of 
1931 which created the State Board of Tax Appeals; then Revised 
Statutes 54 :2-1 et seq., which merely continued the State Board 
of Tax Appeals, and finally to Revised Statutes 52:27b-5, which 
provided its present name. 

A study of the powers and duties of the Division of Taxation 
·and director of the Division of Taxation (formerly known as the 
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State Tax Department and the State Tax Commissioner) also' 
requires an examination of several statutes; we must go back to 
the Laws of 1888 which created the State Board of Assessors; 
then to the Act of 1915 which created the State Board of Taxes 
and Assessment (and as to such last-mentioned Act, concern our-
selves only with the portions thereof which cover administrative 
powers and duties relating to assessing, supervision of assess-
ments, equalization, etc., and exclude the portions thereof which 
cover appellate powers and duties relating to the review, hearing 
and determination of tax appeals); then to the Act of 1931 which 
created the State Tax Department and State Tax Commissioner; 
then to Revised Statutes 54 :1-1 et seq., which merely continued 
the State Tax Department and the State Tax Commissioner, and 
finally, to Revised Statutes 52 :27b-48 et seq., which provided its 
present name. 

The Act of 1915, which created the State Board of Taxes and 
Assessment, consolidated in the latter Board the powers and duties 
of both the separate predecessor Boards. 

The Acts of 1931 separated the combined powers and duties of 
the State Board of Taxes and Assessment, tr an sf erring part of 
such duties and powers to the State Board of Tax Appeals, and 
the remainder thereof to the State Tax Department and State Tax 
Commissioner; this separation was brought about by general lan-
guage, namely, by reference, generally, to the powers and duties 
of the 1915 Act which had created the State Board of Taxes and 
Assessment. 

The 1931 Act creating the State Board of Tax Appeals provides 
that that Board "shall succeed to and exercise exclusively all the 
powers and perform all the duties concerning the review, hearing 
and determination of appeals ... formerly exercised or per-
formed by, or conferred and charged upon, the State Board of 
Taxes and Assessment, etc." 

The 1931 Act which created the State Tax Department and the 
State Tax Commissioner provides that that department "shall 
exercise exclusively all the powers and perform all the duties for-
merly exercised or performed by or conferred and imposed upon 
the State Board of Taxes and Assessment, except those relating 
to the review, hearing and determination of appeals ... etc." 

This separation of the combined powers and duties of the prede-
cessor consolidated board, by general reference, and the statutory 
evolution of these two departments, also by general reference, has 
created some uncertainty as to the powers and duties of the two 
departments created by the Acts of 1931, which has not been 
removed entirely by other legislation; this is, more particularly 
true in the case of the Division of Tax Appeals. 

76 

.I Second 
I 

P~er.,anJ._Duty to Use Personal Knoivledge and Judgment. 
Co . ently in its exercise of its powers and duties to hear 

and=~~~ tax ~ppeals, is the Division ~f Tax A~pe~l~ (1) nothing 
more than an appellate court ~e~clusiv~ly .a JUdicial bo~y); _or 
(2) ~ quasi-judicial body, combmm¥,. with. its appellate JUdic_ial 
powers and duties, some of the admmistrative powers and duties 
of the former State Board of Taxes and Assessment? 

The DiVision of Tax Appeals has been proceeding upon the 
premise that it is exclusively ~ judicial body and nothin¥ n;i~re 
than ·an· appellate court; that its only funct10ns are the Judicial 
furictions of ~n appellate court to review, hear and determine tax 
appeals· that matters come to it on pleadings; that it deals only 
with litlgation; that it tries cases and renders decisions and judg-
ments; that in so doing, it is bound by the rules of evidence; that 
it is .called upon to decide legal questions, requiring knowledge of 
the statutes and court decisions; that it has no right to use the 
personal knowledge and judgment of its members, and that each 
case before it is a separate and distinct entity and must be tried 
and decided only upon the evidence in that particular case. 
" Section 16 of the St~te Board of Assessors' Act of 1888 pro-

vided that in order to discharge their duties, the said Assessors 
"shall ascertain the necessary facts from the best information they 
can obtain, in such mode as they may find convenient, using their 
personal knowledge and judgment, etc." Members of the Division 
of Tax Appeals take the position that this power to use personal 
knowledge and judgment did not become vested in the State Board 
of Tax Appeals (now the Division of Tax Appeals) but did become 
vested, exclusively, in the State Tax Department and the State 
Ta~ Commissioner (now the Division of Taxation and the Director 
thereof) through the transfer to the latter department of the 
assessing powers· and duties of prior boards, by the language of 
general reference aforementioned. This is one of the questions 
which has affected the work of the Division of Tax Appeals which 
might be settled by legislation defining its powers and duties. 

Itis to be assumed that members of the Division of Tax Appeals 
~re chosen because of their special qualifications in experience, 
knowledge and judgment in matters concerning the valuation and 
taxation of property, particularly real property, and therefore that 
,they should have the power, as well as the duty, to use their per-

• 
1
S,P.nal k~owledge and judgment as to the value of prope~ty that is 

{ •1 ~~. subJect of appeal in any case before them and without distinc-
,, 1, ~~n as between contested and undefended cases, to the end that 

l\1.a~ents may be entered according to the true value of the prop-
erty m every appeal. 
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In view of the conviction and procedure which the members of 
this body have been following, in this respect, with resulting judg-
ments, in numerous cases, admittedly in disregard of true value 
(and without passing on the legal questions involved), I recom-
mend that legislation be enacted expressly conferring and impos- · 
ing upon the members of the Division of Tax Appeals the power 
and duty to use their personal knowledge and judgment to the end 
aforestated. 

Third 

At Least Four Members Lawyers-Qualifications. 
Amend R. S. 54:2-=-3 to read as follows: "The Division of Tax 

Appeals shall consist, as heretofore, of seven members, who shall 
be citizens of the State and not more than four of whom shall 
belong to the same political party. At least four members shall 
be counsellors-at-law of the State of New Jersey of at least ten 
years' standing. Members shall be chosen because of their special 
qualifications, knowledge and experience in matters concerning the 
valuation and taxation of property, particularly of real property." 

The present Statute provides that at least two of the members 
shall be counsellors-at-law. After reading some of the other recom-
mendations herein, and my accompanying report, I believe the need 
of requiring that at least the majority of the members shall be 
lawyers will be obvious. 

The only provisions in the Statutes concerning the qualifications 
of members are those contained in R. S. 54 :2-3, which provides 
that they shall be citizens of the State and that not more than 
four of them shall belong to the same political party, and in R. S. 
54 :2-5, which provides that they shall not directly or indirectly be 
interested in any railroad, canal or other public utility company. 
From other recommendations herein, and from my accompanying 
report, I believe it will also appear obvious that members should 
have the qualifications suggested by the above amendment. I deem 
it advisable, also, that lawyers appointed to this board should have· 
at least ten years' standing as counsellors-at-law of this State. 

The above amendment might be made more definite as to qualifi-
cations, or as to the manner of qualifying for appointment, or as. 
to any additional qualifications. 

Fourth 
Salaries-Full Time. 

Amend R. S. 54 :2-8 to read as follows: "Each member, except -
the President, shall receive an annual salary of $8,000.00. The 
President shall receive an annual salary of $9,000.00. The mem-: 
bers, including the President, shall devote their full time to the· 
duties of the office." 
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' ' As th~ law now stands, neither the members nor the President 
~r~ obliged to devote their full time to the duties of the office. 
I believe it to be advisable and necessary that. members should 
devote their entire time to the duties of the office. Under existing 
procedure,. appeals are, in fact, being decided by only one member, 
and judgments entered accordingly; regardless of the practice 

. in C<;mnty Boards of Taxation, I believe that appeals before this 
state-wide body should be decided by more than one member, and 
the above amendment will not only make that possible, but will in 
all other respects, improve conditions. 

Fifth 

Four Members to Sign ]udgments-Rttles-Petitions of Appeal. 
·.Amend R. S. 54 :2-14 by providing that judgments shall be signed 

by at least four members instead of three members. 
The present Statute, through inadvertence, was not so amended 

in 1936 when the Board membership was increased from five to 
.seven. 

Further amend or supplement R. S. 54:2-14 by giving to the 
Division of Tax Appeals express power to make rules covering 
the allegations to be alleged in petitions of appeal and the verifica-
tion thereof. 

The present petitions of appeal allege only the names of the 
,parties, location of the property, only a brief general, incomplete 
reference to the building (such as apartment), the amount of the 
assessment, the amount of the County Board judgment and the 
amount of the appellant's valuation, which information is wholly 
inadequate for the hearing members and for full records of the 
Division. 

Petitions of appeal to the Essex County and Hudson County 
:BOards· of Taxation contain full and complete information and 

. details as to· the buildings and the land, including the size of the 
. · land, description, use, etc., and include verification, by attached 
· affi'd~vit, as to details of income and expense in cases of income 

. R~-~ucing properties. 
:: ~:-.{r··The above amendment or supplement is recommended for the 
_\~·j~~n that the testimony at the investigation indicated that it 
:;;.:;\~.the belief of members of the Division that the Division lacked 

_.power to make rules requiring the allegations of such detail 
r:.ihformation in petitions of appeal, and the power so to do of 
.~unty Boards was also questioned. . 
.. ?t if thefe be any doubt as to the power of the County Boards 

V.e ·similar rules concerning petitions of appeal upon the 
of the Director of the Division of Taxation, such doubt 

/:'lso be removed by legislation. 
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· I would recommend, also, that it be provided by legislation that 
no appellant shall be required, in the prayer of any petition of 
appeal, whether to a County Board of Taxation or to the Division 
of Tax Appeals, to fix the value of the property, but that a general 
prayer therein that the assessment be decreased or increased (as 
the case may be) to the true value thereof, shall be sufficient. 
Such legislation will be in accord with the Constitution and will 
also avoid the cause of most amendments of petitions of appeal, 
and will prevent the entry of judgments for more or less than 
true value in many cases, as the Division of Tax Appeals has been 
hoiaing the appellants to the valuations specified by them in peti-
tions of appeal, even though the evidence at the hearing shows 
the true value to be higher or lower. The determination of true 
value is the function of the appellate board, not of the appellant. 

Sixth 
References to At Least Two Members-Reports of Members. 

Amend and supplement the first sentence of R. S. 54':2-18 to 
read as follows: "The Division of Tax Appeals may, as occasion 
shall require, by order, refer to two or more of its members, at 
least one of whom shall be a counsellor-at-law, the duty of taking 
testimony in a matter pending before it, and to report on such 
matter and the testimony so taken, to the Division, but no deter-
mination shall be made therein except by the Division. Said, 
reports shall be in writing and signed by the members, and shall 
include, in substance, the facts and particulars of the testimony so 
taken, which written reports shall be public records and open to 
the inspection of the public." 

Under the present Statute, cases are referred to and heard by 
one Board member, and his report to the Division contains nothing 

. more than the names of the parties, location of the property, the 
amount of the County Board judgment and the amount of the 
assessment determined by the hearing Board member; such report 
includes no reference to the testimony or any other facts, and no 
other report is filed with the Division except an incomplete calendar 
of the hearing clerk which is not treated as a public record. If 
members serve full time, each appeal may be heard by at least two 
members, and as the number of appeals decreases (as it will if 
some of the recommendations herein made are adopted) more than 
two members may hear each appeal, and eventually it may be 
possible for all appeals to be heard by the full board. 

The report of the hearing member to the Division which I have 
in mind is a report in a form substantially similar to the reports_ 
of hearing commissioners of the Hudson County Board of Taxa-
tion, which are on printed forms and constitute a convenient and. 
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~ap~nt ref~rence rec~rd, and. wh_ic~. seem indispensable to 
~ieDtly perform the dutie~ of this Division and permit the Di.vi-
. .slo1f to ~ote intelligently on Judgments. 
· _.,.While the present Act provides that stenographic notes be made 
'.l)f,·an testimony, and that such testimony shall be reduced to writ-
mg 'at the request of any member . of th~ Division, there seems to 
·be no necessity, in most cases, for mcurrmg that expense. I might 

. sllkgest that, if the he~r~D:g member .shall be required to make 
written reports to the Divis10n, as aforestated, the requirement for 
. stenographic notes of the testimony might be removed, except in 
special cases where the Board, or the parties, might deem it neces-
sary. As a matter of practice, due to ~he large number of appeals 

- ll.eard, ·transcripts of the stenographic notes and testimony are 
rarely made. · 

Seventh 

Repeal or.Limit R. S. 54:2-35. 
Supplement R. S. 54:2-35 by adding at the end thereof, the 

following sentence: "Nothing herein is intended to apply to any 
· appeal to the Division of Tax Appeals in any case provided for by 
R.-s. 54:2-37 or R. S. 54:2-39." 
, The present Statute provides that any action or determination 
of County Boards of Taxation may be appealed for review to the 
Division of Tax Appeals. This is a very general Act and was 
passed in 1906. R. S. 54:2-39 is the Act under which any appellant 
may. appeal to the Division of- Tax Appeals from any judgment 
of a County Board of Ta~ation and was passed in 1918 ·and 
amended in 1933 and 1944. R. S. 54 :2-37 provides that a County 
·equalization table may be reviewed by the Division of Tax Appeals 
on complaint of any municipality or taxpayer in the County, or on 
the Division's own motion, which Act was passed in 1918 and 

. supplemented in 1934. . 
· There seems to be little, if any, reason for R. S. 54 :2-35, as the 
other sections, R. S. 54 :2-37 and R. S. 54 :2-39, seem to cover all 
cases of appeals from County Boards to the Division of Tax 
Appeals, and, therefore, if R. S. 54 :2-35 be not repealed, that it be 
supplemented as above stated. The repeal, or said supplement, 
would remove any ground for claim that appeals such as those 
filed by the cities of Jersey City and Hoboken for the years 1943 
and 1944 could be heard by the Division of Tax Appeals when not 
i;iled pursuant to and within the time provided by R. S. 54:2-37. 
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Eighth 

Appeals to be Filed within One Month from County Board ]udg 
ments. 

Amend R. S. 54 :2-39 by striking out the words thereof followin 
the word "prescribed," and substituting in lieu thereof, the word 
"within one month from the date on which the County Board o 
Taxation shall have published the entry of judgment, or withi 
one month from the date fixed for final decisions by the Count 
Boards, whichever date shall be the earlier, and the Division o 
Tax Appeals shall proceed summarily to hear and determine al 
such appeals and render its judgment thereon as soon as may be.t 

Nearly all appeals to the Division of Tax Appeals are filed wit" 
the latter body on, or a few days preceding, December 15th of th 
assessment year. The County Boards are obliged by Statute t, 
complete their hearings on November 15th of the assessment year 
and the present Statute provides that appeals to the Division o 
Tax Appeals shall be filed within one month from November 15th 

''I' / ·r 

~~~·(~~~ . ·.c . . . . . . . 
·.1'#i~:of the withdrawal and dismissal of petitions of appeal 
<$ect'Witii'th.e Division of Tax Appeals." 

I _· _k .. ~ -•i.f .'.,., .,. ·.· ' '. ' 
. The p:resent. Statute does no~ require the Division of Tax Appeals 
~o s~d any ;notice or copy of its Judgments to the County Boards 
of Taxation, and the Division has been sending to the County 
BQards, not a copy of the judgments, when entered, when it sends 
same ~ the taxpayer and the collector of the municipality, but 
has been sending County Boards, at much later dates and less 
frequent intervals, a letter reporting on the judgments entered. , "'the present Statute does not require the Division of Tax Appeals 

,, to .~d copies or notices of judgments to the County Boards 
n~ith~r does it require the Division to send to anyone notices of 
withdrawals or dismissals· of petitions of appeal. 

The"testimony in the investigation shows the necessity and im-
~~e of the amendment recommended above. 

j ~ • 

Tenth 
so that no one is obliged to file an appeal with the Division of Ta. , . '· .· . 
Appeals before December 15th of the assessment year. The Count :Umitations on Correction of Errors. 
Board hearings begin on August 15th of the assessment year, an Am.end R. S. 54:2-41, covering the correction of errors by con-
County Board judgments are rendered from week to week betwee. sent, to read as follows: "The Division of Tax Appeals may, at any 
August 15th and November 15th of the assessment year. By th time, on written application by a property owner, with the consent 
above amendment, appeals to,· and hearings by, the Division o , of the majority of the governing body of the municipality affected, 
Tax Appeals, should be expedited as the hearings can begin earlie to be evidenced by a true copy of a resolution adopted by such 
and judgments rendered thereon earlier as intended by the las governing body, certified by its clerk, correct errors and mistakes 
part of the above-quoted Statute. As to judgments entered by th· in tax assessments; provided, that such application and resolution 
County Board on November 15th, a taxpayer has only one month' .shall set forth the facts causing and constituting the error and 
time to file his appeal with the State body so that this amendmen mistake sought to be corrected, and that such facts be verified by 
will put all taxpayers in the same position as to time. affidavits of the property owner and the assessor of such munic-

ipality, respectively . 

Ninth 
. ''The Division may require such further proof and grant or deny 

such application as it may deem necessary or proper." 
. . . . . While the Division has not entered many judgments under this 

Copies. of .Judgments to County Boards-Notice of Withdrawals 01 t~tute, it has proceed~d in the belief that the Statute was prac-
Dismissals. tfcal11 mandatory provided the assessor consented, and such judg-

m,e~ts have been entered without verification of facts, ·without 
~~S~ny and without notice to the municipality. In one recent 
-s~~:; th~ ,municipality appealed such a judgment to the Supreme 
~~m that case the assessor had consented notwithstanding 

Amend R. S. 54 :2-40 by striking out the last sentence of sai 
section and substituting in lieu thereof the following: "A cop 
of the judgment of the Division of Tax Appeals shall be sent t 
the taxpayer, and when the judgment causes a change in th 
amount of taxes to be paid, at the same time, to the collector o 
the taxing district and the Secretary of the County Board of Taxa 
tion in which said taxing district is situated. The Division of Ta 
App·eals shall also give prompt notice to the taxpayer and, at th 
same time, to the Collector of the taxing district and to the Seer 
tary of the County Board of Taxation, in which the taxing distric 
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~own opposition of the governing body. 
,.resent Statute permits entry of judgments, at any time-
·~e cases where judgments have been entered it appears 

J>lllY ~rror or mistake was the failure to file an appeal, 
~e, with the County Board and the State Division, or 
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The above amendment is necessary to clearly and definitely limi 
the application of this Statute to special cases. 

Eleventh 

Amendments of Petitions-As of Cottrse. 
That legislation be enacted to provide that amendments to peU 

tions of appeal, or amended petitions of appeal, may be made an 
filed at any time at or before the hearing of the appeal, withou 
notice, and as a matter of course. ' 

The procedure of the Division of Tax Appeals, in some case 
has resulted in refusal to permit amendments and has resulte 
in long delays and litigation in connection therewith, as well a 
long delays resulting from the failure of the Division of Tax A 
peals to decide motions concerning amendments. There seems 
be no reason why the legislation recommended above should no 
be adopted, and every reason for its adoption. 

Twelfth 

Execution of Petitions by Attorney or Agent. 
That legislation be enacted to provide that any petition of appe 

or amended petition of appeal, or any pleading, paper or documen 
of any taxpayer, whether an in dividual or a corporation, may b 
executed and filed by an attorney-at-law of New Jersey, witho' 
the requirement of any affidavit or other evidence of his authorit 
to act for such taxpayer, and that there shall be no discriminatio 
in the matter of the execution and filing of petitions of appea 
or of amended petitions of appeal, or of any other agents of co 
poration and agents of individual taxpayer pleading, paper or doc 
ment, between corporation and individual taxpayers, or betwee 
their respective agents. 

An attorney-at-law of New Jersey should be accorded the sa 
confidence, rights and privileges in practicing before the Divisio: 
of Tax Appeals as he is accorded in the Courts of Law and Equit 
in this State, and rules of the Division of Tax Appeals discrimina 
ing against corporate appellants and their agents in the matter 
the execution and filing of petitions of appeal should be expressl 
prohibited. 

Thirteenth 
Consent Judgments. 

That legislation be enacted to provide that no judgment shall 
entered by the Division of Tax Appeals in any appeal from 
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~,upon the oral c~nsent or agreement of the taxpayer 
:etey, or their respective attorneys, but that the Division 

. .,c •ter judgments on such :1ppeals, upon .such proof and under 
tjft~!Ules ·and regulations as 1t may from time to time prescribe, 
.• ~e ·~tten con~ents or agreeme~ts of the ta~payer and the 
City, ,or their respective atto~neys, verified by qualified experts as 
.to th~ ·facts therein alleged m support of the valuations therein 
'.eoDsented to. 
". , A-&"the·majority of judgments of the Division have been entered 
'otf siieh consents, most of them oral consents, without any proof 
or~testimony, and without regard to the true value of the property, 

'it:is-·obvious that the above legislation should be enacted, to the 
end that the interest of the State of New Jersey, and the taxpayers 
generally, may be protected, as far as possible, by requiring that 
such judgments of this State Division may not continue to be en-
te:Ped-without reasonable requirements and verification of facts to 
enable .the Division to make a determination of true value. 

Fourteenth 

Co;,,,plete Hearings County Boards. 
'That legislation be enacted to require all County Boards of Taxa-

tion to give complete hearings on all petitions of appeal filed with 
them. 

The County Boards ·of Essex County and Hudson County give 
·complete hearings; most other counties do not, and it appears that 
most. of them give practically no hearing. If all County Boards are 
required to give complete hearings, the intent of the law will be 
carried out and fewer appeals to the State Division of Tax Appeals 
will be necessary and the number considerably reduced. 

Fifteenth 

Limit Time of Certiorari. 
That legislation be enacted by way of amendment or supplement 

to existing Statutes, to provide that no writ of certiorari to the 
Supreme Court shall be allowed to review a judgment of the Divi-
sio:µ of Tax Appeals, upon an Appeal from a County Board, after 

',~wo. months from the date of the entry of said judgment, and that, 
if such judgments so sought to be reviewed shall have been entered 
after hearing granted, and testimony taken, by said Division of 
Tax Appeals, the record of the said Division of Tax Appeals shall 
go.up to the Supreme Court on such reviews, and shall be conclu-
.~iv~ .as t-0 questions of fact, and only questions of law may be 
. reviewed in such certiora_ri proceedings. 

85 

.. \ 



One of the objects of this change in the law is to decrease th Neither County Board judgments nor State Division of Tax 
unreasonably long period of time permitted to review judgmen Appeals judgments have any binding force upon local assessors 
of the Division of Tax Appeals on writs of certiorari to the Su except for the assessment year for which they are ~ntered, and 
preme Court, and thereby avoid the delays in determining final ta frequently they are completely ignored in the foll?wmg year by 
liability. Since taxpayers may have only one month to appeal fro local assessors, and taxpayers, frequently, are requ~red to file and 
the County Board to the State Division, there seems to be no har prosecute appeals annually to hold a reduction prev10usly g~ant~d, 
ship to them to limit the time to two months for an appeal fro, and usually there has been no change in the property affectmg _1t_s 
the State Division to the Supreme Court. , value, m the interim, and the County Boards and the ~tate J?1v1-

The other object of this change in the law to avoid what pra s~on of Tax Appeals, in such cases, merely repeat their prevwus 
tically amounts to another trial de novo in the Supreme Court o actions. 
the facts, by the taking of depositions, or otherwise, as to th 
facts. After a complete hearing before the County Board, and 
trial de novo with a complete hearing before the State Division, ; 
would seem to be advisable to limit further appeals as to the fact 
Under the present Statutes, the appeals may be carried to th 
Court of Errors and Appeals from the Supreme Court. 

This change in the law would not affect certiorari proceedin 
to review a judgment of the Division of Tax Appeals upon a 
appeal against a determination of the Division of Taxation an 
the Director thereof. I make no recommendation as to such case 
but suggest that they be considered in connection with the legisl 
tion above recommended. 

Sixteenth 

]ttdgments Binding upon Municipal Assessors. 
That legislation be enacted to make the Division of Tax Appea 

judgments binding upon municipal assessors where the Division o: 
Tax Appeals judgment is the final judgment, and to make Count: 
Board's judgments so binding where the County Board judgmen 
is the final judgment, and, to provide that, in appeals agains· 
assessments for the two assessment years next succeeding th 
assessment year covered by such final judgment, evidence a 
County Board hearings and Division of Tax Appeals hearings sha 
be limited to changes affecting the value of the property occurrin 
after the assessment date (now October 1st) last preceding th 
assessment year covered by such final judgment. 

An example of the above would be as follows: Property assesse 
by the City for $10,000.00 on October 1, 1945, for the assessmen 
year 1946; on appeal, County Board, in August, 1946, reduced sai 
assessment to $9,000.00; on appeal from County Board, State Divl 
sion of Tax Appeals, in January, 1947, further reduced assessmen 
to $8,000.00. The final judgment of the Division of Tax Appeal 
$8,000.00, would be binding upon the local assessor for the yea 
1949 and 1950, except as to any changes in value of the propert 
affecting its value occurring after October 1, 1945. 
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Seventeenth 

S~amps on Deeds Prima Facie Evidence. 
That legislation be enacted to provide that in all cases where 

recorded deeds do not state the true consideration or sales price, 
that U. S. documentary stamps attached to said deeds may be 
admitted as prima facie evidence of the true consideration or sales 
price of the property described in such deed at hearings on appeals 
to the State Division of Tax Appeals and County Boards of Taxa-
tion. 

Under existing law, evidence of such stamps on deeds is not 
admissible in hearings on tax appeals before the County Boards 
or the State Division of Tax Appeals. These stamps are about the 
only source of information as to the sales price to local assessors 
and' County and State Boards, and since sales, as a general rule, 
.are the best basis for determining value, it is important that this 
information be made available. This legislation will not prejudice 
any taxing district and will not prevent any taxpayer from prov-
ing the true consideration or sales price or explaining any circum-
stances in connection therewith. This, information will also be 
valuable to the Division of Taxation and the Director thereof, in 
investigating assessments, etc. It is probable that one of the prin-
cipal reasons (if not the principal) for stating only a nominal 
co.nsideration in deeds is to withhold knowledge of the true con-
,sideration from local tax assessors. 
,-'th.is legislation should help to get a nearer approach to true 
value in tax assessments as well as in County Board and State 

ivision of Tax Appeals judgments, particularly in view of the fact 
that in hearings on appeals before the County Board and the Divi-
sion of Tax Appeals, the testimony is limited to practically nothing 

:re than the opinion evidence of taxpayer's expert witnesses, 
~me of whom have an interest in the outcome of the appeal by 
'~as9n of contingent fee arrangement, and of experts of munic-
paUties who are in many, if not most, cases, practically employees 
~~the·rnunicipality, so that much of such hearing testimony is con-
cto:usJy, or subconsciously, biased. 
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Eighteenth 

Board Employ Own Legal Assistant. 
Amend R. S. 52 :17a-11 to provide that the Division of Tax A 

peals may engage its own legal assistant. 
The present law prohibits the employment by any State Boar 

or State officer, of any person to act as attorney, counsel, leg 
assistant or other legal adviser to such officer or Board, etc., an 
that such legal assistant, or legal adviser, shall be a deput 
attorney-general, or an assistant deputy attorney-general, assigne 
to said Board or officer by the Attorney-General. 

There should be an . exception in the case of the Division of Ta 
Appeals for the reason that the Attorney-General is a party ti 
some appeals heard by the Division of Tax Appeals, and appea 
before the said Division in said hearings to contest such appeal 
and, in the same capacity, in subsequent litigation in the upp 
courts, to review judgments of the Division of Tax Appeals, an 
for the additional reason that the Division of Tax Appeals is to a 
intents and purposes a court and cannot seek the advice or assis 
ance of the Attorney-General in connection with the entry of i' 1

' 

judgments. 
The division of Tax Appeals needs a legal assistant permanent! 

employed. 

Nineteenth 

Railroad Tax Act Mandatory or Directive. 
Amend R. S. 54:29a-34, or supplement same, to make it co 

elusive as to whether the provisions thereof are mandatory or onl: 
directive, or to provide the conditions under which its provision 
shall be either mandatory or only directive. 

The above Statute provides fhat the State Division of Tax A· 
peals shall conclude its hearings on all complaints provided fo 
by Section 31 of said Act (the Railroad Tax Act) on or before th, 
first day of November following the filing of the complaint, an 
between November 5th and November 10th following shall certif 
to the Division of Taxation its final determination. There are som 
cases holding that the time limits in this Statute are mandator 
upon the Division of Tax Appeals. There was considerable test~ 
mony on this subject during the investigation. The members 
the Division who are lawyers have taken the position that thl 
Statute is mandatory, and that they are bound by its time limit 
tions, and have no discretion in the matter. On the other hand, t 
majority of the Division, who are not lawyers, have been followin: 
legal advice given to them that this Act is not mandatory upo 
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them,.:but is merely directory, and that hearings may be held, and 
_judgments entered, and certifications made to the Division of Taxa-

r don, after the expiration of the dates fixed and limited by such 
. :Statute. Recently, in State Court litigation to review a judgment 
· .of the Division of Tax Appeals, in the Central Railroad case, the 

.Attorney-Gen·eral took the position that this Statute was not man-
. :.aa:tory upon the Division of Tax Appeals but is only directory. 
· 

1 
• This Statute should be amended or supplemented to settle this 

~uestion definitely. 

Twentieth 

.Assessments-Equalization-Investigation-Division of Taxation. 
· ·Tliat the Division of Taxation and the Director thereof set up 

1 (or expand, if already set up) and maintain permanently a special 
-O~partment with the said Division to exercise the powers and per-
·form the duties provided for by R. S. 54 :1-18 to R. S. 54 :1-38, 
. bo~h inclusive, so far as said powers and duties relate to tax assess-
ments of counties and municipalities, which special department 

· m:ight be known as the County and Municipal Department. These 
·powers and duties cover investigation of irregularities or inequali-
.ties of assessments, examination of assessots and others, increases 
and decreases of assessments, investigation of methods of local 

' assessors, exercise of power over local assessors in making .assess-
:m.ents and reassessments, equalization of assessments, removal of 
assessors, etc .. 

The powers and duties of the Division of Taxation and the Direc-
. tor thereof, under said Statutes, seem well defined thereby, but it 
.may be necessary in a few instances to clarify or expand those 
powers. I would recommend that R. S. 54 :1-29 and R. S. 54 :1-30, 
relating to reassessments and investigations, be amended to in-
crease the amount that may be disbursed, or to remove the limita-
tion on the amount that may be disbursed, and to remove the pro-
vision that investigations shall be made once in every five years, 
to the end that the investigations may be continuously made. 

The Division of Taxation and the Director thereof have very 
broad and comprehensive powers in the matter of the assessment, 
reassessment and equalization of assessments and control over 
assessors, etc., and the benefits and improvement in tax assess-

.: .ments throughout the State that could come from the active and 
'.~ontinuous enforcement of these Statutes are incalculable. Such 

... :~-:-~as the intent and object of those laws. Such enforcement thereof 
·i~:>JQaj.d protect the interests of taxpayers generally, and result in 

tea:rer approach to assessments at true value, and the elimination 
:mµch inequality and discrimination. 
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The principal cause of excessive tax appeals is no doubt faulty 
local assessment, which is the root of most of the trouble with ta~ 
assessments. The enforcement of these Statutes would attack the 
problem at the root and should result in a considerable decrease· 
in the number of tax appeals. 

and fully defined by Statute. That it consist of seven members, all 
of whom shall be counsellors-at-law of the State of New Jersey 
of at least ten years' standing, and who shall be chosen,_ not only 
because ·of their legal standing, but ~lso because of their posses-
sion of special qualifications of exper1~nce and knowledge ~n mat-
ters concerning the valuation and taxat10n_ of prop_erty, particul:~ly 

This special and permanent department within the Division of 
Taxation would need adequate and well-trained personnel to make 
continuous investigations, and to gather and keep available fo:r 
continuous reference data and information, all of which could be 
a source of great assistance to local assessors, and to members 
of County Boards of Taxation and to the State Division of Tax 
Appeals, and should permit all of them to function more efficiently. 
The exercise of the powers and duties under these Statutes by 
the Division of Taxation is necessary to supplement the work o~ 
local assessors, the County Boards of Taxation and the State Divi-
sion of Tax Appeals, and to bring about and maintain a nearer< 
approach to justice and equality and uniformity in tax assessments, 
particularly of real property. 

This is not a simple task, but, in my opinion, it is imperative, 
and I can think of no greater service that the State could render' 
than to appropriate sufficient moneys for this purpose. The investi-
gation which I have just concluded profoundly convinces me of its 
necessity. 

However, these Statutes are not self-enforcing, and they cannot 
be properly enforced without substantial additional appropriations 
to the Division of Taxation for such purposes. A study of these 
Statutes will make it obvious that their full and continuous 
enforcement will require the expenditure of a considerable sum 
of money annually, and that it would be a waste of time, effort 
and money to provide less than adequate funds, or not to provide 
same continuously. I believe that no State money could be ex-
pended for a more worthwhile, or necessary, purpose, or for one. 
more in the interests of the citizens of the State, or for the correc-
tion and improvement of a more serious and disturbing situation. 
I am informed, and believe, that heretofore it has been impossible 
to properly enforce these Statutes because of lack of necessary 
appropriations. 

'real property; that they shall devote their full time to the dudes 
of the office. That one of the members, who shall be named by 
the Governor as Presiding Judge of said Court, shall receive an 
annual salary of at least $9,000.00. That each of the other mem-
ber~ of said Court shall receive an annual salary of at least 
$8,000.00. That upon the creation of said Court, one of the judges 
thereof shall be appointed for a term of seven years, one for six 
years, one for five years, one for four years, one for three years, 
one for two years and one for one year, and, subsequently, mem-
bers shall be appointed for a term of seven years. 

The Division of Tax Appeals, or its predecessor, the State Board 
of Tax Appeals, has been denominated a Court in some decisions 
of our Courts, and in connection with some provisions of the Tax 
Acts·, although it appears that it has been most frequently denomi-
nated by the Courts as a quasi-judicial body. 

The investigation of this department has demonstrated that it 
is not an administrative body, and that it has no administrative 
functions, and exercises and performs no administrative powers 
and duties. If the term "quasi-judicial body" correctly describes 
it, the word "quasi" must be limited, or interpreted, to mean "like" 
or"similar" or, probably, and more accurately, the "same." The 
word "quasi," in this case, does not mean that it possesses admin-
istrative powers and performs administrative duties, together with, 
or in addition to, its judicial powers and duties. It is apparent 

. that the 'functions of the Division of Tax Appeals are exclusively 
judicial, and that it is an appellate court and has no other func-
tions, and its members have so regarded it, and that it should be 
so continued. Though its jurisdiction is special, in that it is limited 

. t9 a· particular field and a particular type of cases, it is none the 
• less a court. 

Reference is made to the second paragraph of the Second recom-
:,i_nendation ·hereof, to show that this Division has been proceeding 

, -upon the premise that it is exclusively a judicial body, and nothing 
5tate Tax Court. :~~Qre. or less than an appellate court. My report of the investiga-

Twenty-first 

This recommendation is made as an alternative to the Thir . ~--of this Di':7ision j~st concluded will, I believe, make it appear 
recommendation hereof. ::~ .. ~H' ous that this body is a court, and should be so treated, and that 

That the Division of Tax Appeals be abolished and succeeded by " embers should be lawyers. . 
a Statutory Court to be known as the State Tax Court, which shall State Division differs with County Boards even to the extent 
not be a division of the Division of Taxation, but shall be an inde- .... County Boards are appellate bodies and have powers to review 
pendent court. That the powers and duties of said Court be clear! . ls, because that is only a part of the functions and powers 
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the assessed valuation of such property is more than 
and duties of the County Boards, which have additional and diffe . ;OOo.OO." 
ent J?OW~rs and duties concerning assessment, reassessment ~,~.· :. seems proper that such nominal fees should be paid ~~ this 
e9uahz~ti~n. of assessments, etc.;. the County Boards are ~ot excl j,-'t:~ tment. The amount is too small to discourage any legitimate 
s1ve!~ Judicial a~d appellate bodies, but ~e~fo~m. m:xny. rmporta 1 al, but might discourage some unwarranted ones-and the 
additional functions. The County Boards Jurisdiction m matte -· gate amount would represent substantial revenue to the 
of. review a~d appeal are li~i~ed locally t? th~ Co~nty, whic , , ~ ~tment. The Courts, and other State Dep!1~tme~ts, :require 
brmgs them mto closer association and re.lat10nsh1p with th~ loc. ·4it· ayment of fees, and it seems equally appropriate m t~1s cas~. 
assessors and the local taxpayers, and t~~1r me.mbers are res~~en •. ~>· Pty Boards require a fee of $1.00 by taxpayers upon filmg peti-
of the County and presumed to be fam1har with local condition .~where the assessed valuation of the property is over $5,000.00, 
Th~ State Division of. Tax Appe:xls has stat~-wi.de jurisdictio .: no fee is paid to the County Board by a taxing district ~ecause 

that 1t has powe.r~ t.o review the .actions, deter~mations and asses :·ta)Ong districts do not appeal to the County Board .(~x~ept m rare 
ments of the D1v1s10n of Taxation and the Director thereof; th ·.&lid special instances). Appeals to the State D1v1s1on of Tax 
the. other appeals that ~ome to the State Division. are a~p~a Appeals come from both taxp.aye:rs .and. taxing districts, and there 
agamst County Board Judgments, not appeals agamst origm ieems to be no reason for d1scrimmatmg between the taxpayers 
assessments, and represent a second appeal in each case; th ,·and ·the taxing districts in this matter. Perhaps the fee should be 
there seems to be a need that this body shall have the dignity an ·more or less than above suggested; the important poil).~ is that 
prestige that goes with an independent court and that the efficie some f'e,e should be paid; the amount of the fee (though it should 
functioning thereof requires that its members shall possess leg be appropriate) is secondary. 
knowledge and experience. 

Under the existing Statute, R. S. 54 :2-3, the Governor, with th 
advice and consent of the Senate, could appoint seven lawyers, 
any number of lawyers not less than two, as members of th' 
Division, but there is no requirement in the law to appoint mo 
than two members. Under the amendment proposed in the Thir, 
recommendation hereof, seven lawyers could be appointed and n 
less than four, but there would be no requirement to appoint mor1 
than four lawyers. The reasons which impelled the Legislature t' 
provide that at least two members must be counsellors-at-la 
would seem to require that all the members should be counsellor 
at-law. 

If such State Tax Court be created, a few of the recommenda1 

tions aforestated might be covered by the rules which such Cou 
would be expressly em powered to make and enforce, instead of b 
legislation. 

Twenty-second 

Filing Fees. 
That legislat~on be enacted to read substantially as follows 

"Upon the filing of a petition of appeal by any taxpayer, or taxin 
district, with the Division of Tax Appeals, pursuant to sectio 
54:2-39, or section 54:2-37, or section 54:2-35 of the Revised Sta 
utes, such taxpayer or taxing district filing such petition shall pa 
to the Secretary of such Division a fee of $1.00 for each petitio 
where the assessed valuation of the property described in sue 
petition is $10,000.00 or less, and a fee of $2.00 for each petitio 

9.2 

Twenty-third 

~~oval of Members. 
. Am,end R. S. 54 :2-6 by striking out the words now in that sec-

tion, and substituting, in lieu thereof, the words: "A member of 
the Division of Tax Appeals (or of a State Tax Court, as the case 
may be) may be removed by the Governor, for cause, after 
hearing." 

The following are not made as recommendations but are offered 
as ·suggestions for further and careful study and consideration. 
I do riot make these suggestions in the form of recommendations 
f~r the reason that I have not thought them through, and because 
I.realize their adoption would require many changes in many tax 
laws. These ~uggestions bear fundamentally upon the whole sub-
ject of real estate taxation, the administration of the tax laws, and 
will affect appeals and reviews of assessments. I believe these sug-
gestions are worthy of more complete examination. 

First Suggestion 

Triennial Assessments. 
That legislation be enacted to provide for triennial assessments 

of real property, and for annual changes in such assessments only 
~.cases where changes shall have occurred in any assessment year 
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subsequent to such triennial assessment date which have increased 
or decreased the value of such property, and to the extent of in-
crease or decrease in value. The State Constitution provides that 
"property shall be assessed for taxes under general laws and by uni-
form rules according to its true value." I have not studied the con-
stitutional questions involved long enough to venture a final opinion 
thereon, but it is my present belief that such triennial assessments 
would not require·a constitutional amendment. Assessments would 
continue to be made under general laws and by uniform rules 
according to true value, and annual changes in· the assessments 
would be made for that purpose. In effect, the assessments would 
continue to be made annually, but there would be no change in the 
assessment made on the triennial assessment date if no change 
had occurred in the value. The local assessor would still be obliged 
to inspect all properties annually to discover any changes which 
may change the value of any property, either to increase or de-
crease the same. 

Changes affecting the value of the vast majority of real prop-
erties rarely occur suddenly, or as frequently as annually, and the 
value of land, particularly, does not change annually. Economic 
changes take place which may increase or decrease land generally, 
and other changes occur which may affect land in particular loca-
tions, because of particular conditions applicable thereto, but, by 
and large, such changes are the exception in a three-year period, 
and could be provided for, as aforestated. There may be a ques-
tion of annual depreciation on some buildings, which could also be 
provided for, as aforestated. I believe it is correct to say that no 
regard to depreciation is made within three-year periods as to 
most buildings under the annual assessments now made. 

This change would save a great amount of time, effort and 
expense, and should not diminish the quality of assessments, but 
would probably improve the same. Such a change should con-
siderably decrease the number of tax appeals to County Boards 
and the State Division. Under the present law, every appeal, 
whether to the County Board or to the State Division, is a trial 
de novo, but under such a change the trial of appeals against 
assessments for the two intervening assessment years would be 
limited to changes in value occurring since the triennial assess-
ment date. 

Second Suggestion 

Advance Assessment Date Four Months. 
That the assessing date be advanced four months, from October 

1st to June 1st. This change would require corresponding changes 
or advancements in dates in the tax laws relating to filing by local 
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assessors of tax duplicates with the County Boards and the actions 
of County Boards thereon, adoption of municipal and county budg-
ets, and tax ordinances. filing tax appeals with County Boards 
and with the Division of Tax Appeals, and hearing thereon by said 

. , bodies, etc. 
County Boards now deliver to the taxing districts corrected tax 

duplicates on or before April 1st, after which the municipalities 
send out the second tax bills covering the last half of the assess-
ment year; appeals are filed with the County Boards between May 
15th and August 15th, and those Boards hold hearings thereon 
from August 15th to November 15th, and appeals from the County 
Boards must be filed with the Division of Tax Appeals by Decem-
ber 15th. Under this arrangement, the State Division of Tax 
Appeals receives practically all of the petitions together, or or 
about December 15th, and they cannot be heard until after the 
end of that year. The County Board hearings are also late in the 
year, and the municipalities are obliged to send out tax bills twice 
a year to each taxpayer. It is therefore impossible to carry out the 
intent of the law which seems to be that there should be an adjudi-
cation as to the final liability for taxes within the assessment year. 
If the assessing date were four months earlier, tax duplicates filed 
that much earlier by the local assessors with County Boards, and 
returned that much earlier by County Boards to the municipalities, 
and budgets and tax ordinances adopted that much earlier, it 
should avoid duplicate annual tax bills and make it possible to send 
out, before January 1st, one tax bill covering the full year; and 
also make it possible for County Boards to hear appeals between 
April 15th and July 15th of the assessment year, and for petitions 
of appeal to be filed with the State Division of Tax Appeals not 
later than August 15th (and, if the Eighth recommendation herein 
made be adopted, appeals would be filed with the State body con-

., tinuously between May 15th and August 15th). These changes 
would impose no hardships upon taxpayers, or upon municipal, 
County or State officials, but would be of benefit to all concerned. 
But I am not unmindful of the importance and extent of the revi-
sions of tax laws that would be ·entailed, or of some of the objec-
tions that might be made against the plan, but, in my limited study 
of the matter, it seems that the advantages outweigh the objec-
tions and that the proposed change may improve the tax situation 
generally. This suggestion is made tentatively, for the purpose of 
further study, but I believe it is worthy of careful consideration. 

Respectfully submitted, 
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FRANK J. MURRAY, 
Investigator and Examiner. 




