
STATE OF NE:W .'ERSEY
Departnent of ra$ and public Safety

DTVISION OF AICOHOLIC BEI'ERACE @NTROI
25 comerce Drive Ganford, N.J. 07016

B{'IJ,ErIN 2223 APril 21, 1975

w--col{rEMs.
.l r!!ll{

1. APPEIIATE DECISIOIiF - CeCer,rO v. ONION CfTv.

2. APPEIJATE DECTSTONS - U.B. 3 @RPOR,ATION V. NBTARK.

3. APPELIATE DECISIOIIS - ZAGNIT v. NEWARK.

4. DISCIPLIIRRY PROCEEDIIiGS (Phiu.ipFbufg} - SAI,E TO I{IIOR - I,ICEIISE
SUSPETDED FOR 15 DAYS.

5. APPEIJArE DEqISIONS - S?ORTS CAFE, A C1CRP. v. PAIERSON - ORDB.
REVERSITG BOARDIS DEMAI, OF RENEWAIJ AI@ DIREqTITG ISSI'ANCE OF LICETISE
SI'B''ECT 10 SPECIAI, CbNDITIONS.

6. STATE LICET€E.S - NE[d APPT,TCATIOI{S FII,ED.



STATE OF NEW JERSEY
Department of t avr and Public safety

DWISION OF AI,COIiOLIC BEI/M.AGE @NTROL
25 Coumerce Drive Grnford, N.;I. 07016

April 21, 1976BI' ;STIN 2223

].. APPELLAEE DECISIOT'IS - CECETIO V. I'MON CITY.

Appellsnt t

)

)

Softa Cecellot

ve)

Boa.rd. of Commlssioners of )
the Clty of Union Clty,

)
Re spondent.

----)
Sanuel R. Deluca, Esq. r Attorney for Appellant
Edward J. Lyncht Esq. r Attorney for Sespondent

0n Appeal

c0NctusIoNs
.AND

ORDER

BT TgE DIRECTOR3

The Eearer has flled the folloulng report hereln:

Hegrerrs Beport

Thls ls an appeal frroro the actLon of the Board of
Cormrlssloners of the City of Unlon Clty vhleh, on July 22 1 1975t
revoked. appellantrs Plenary Retall Consr:rptlo:r Llcense C-123
for prerolsbs 290O Bergenllne Avenue, Unlo-n Cltyr_ln conse quence
of a flndhg that, ontune 4 ancl 13;197rt she allowed'r-perraitted
and suffered through an enployee r the sale of narcotlc drugs
thereon, ln vloLatlon of RirLe- l+ <if state Regulatlon No. 15r and
the statutes appllcable.

Fo11ow1ng the fillng of the petltlon of appea]-r the
Dlrector stayeit tf,e actlon oi ttre Boaid revoklng appellantrs
llcense pendlng the determinatlon of tbls appeal.

A heartng lb novo pursuant to nuJ-e 6 of State Regulatlon
I{o. 15 was scheduleFri-ffii3 Dlvision with ample notlce thereof
prrovlde d to appellantrs corxtsel and to respondent, 1ts clerk
ina counsef. 'bn tne date and hour s clredule d' for heartng, counsel
ior respondent Board, together wlth wltnesses asse^nbled.; pre-
a;niea-ihe;selves 1n'thi; Dlvlsion prrepared to defend the appeal.
arter-a aefay of nore ttran an hour r- tlne. belng gi-ven fo r. aPp€ 1-
la.nt. counsel and uitnesses to appear, 1t was appar€nE Ena-c
neither appellant nor cowrsel were present or lntendecl lo oe
pr€sent,. vhe reupon counsel for resp6ndent noved for a dlsnlssal
6f tne ippeal fbr lack of plosocution.

Telephone i'nqrrlry to the offlce of counsel for appellant
reveale4 thai-, notwlttistalAing due notlce of the hearing l-n t51s
piviJfon, he rias engaged.-otheiwls-e and would' not be- present at
;i abr i6r,eaurea iroir] It vas, firrther, apoarent that appellant



PAGE 2 BUT,L TIN 2223

herself was not present nor. had other arrangenents for.corrnsel
been raade. No explanation tras glven for ber fallure to
ap pear.

Accordlngly, lt is reconmended that, the rotlon of
counsel for respondent requesting the apaeal be dlsnj.ssed bograllted and that an order be ent€red dlsmtssLnr3 ti,.j, rppeal ,
and relnooslng the Order of Rsrrocation of tLre, .:.::-;eci,'ilcerise.

Concluslons arld Orde r
Wrltten Exceptions to the Hearerls repcrt were f11ed

by the appellant pursuant to RuJ-e \Ir of State R6gulailon No. 15"

fn 1ts Exceptlons, the apnellantrs attorney argued
that he recelved short noti.ce of bis requlred presence 1n
a plenarXr court, on the nornlng of the date of the hearlng inthls Dlvision, so that he was unable to timely alert the
attorney for the respondent, or thls Dlv1s1on. Therefore,
the appellant would be und.uly penallzed by the grant o f a rction
by respondent to dlsnlss the appeal , as re connended by the
Eeare r.

Although 1t vas not alleged, in the Xxceptlons,
that the appel-lant has a val-ld defense, or that the aooellant
would probably prevall on the apneal i and notwj-thstandi"ng the
fact that respondentrs resolutlon sets forth that the manager
of tbe Ltcensed premises actually sold narcotlcs (cocaine) to
a tr'ede ra1 Narcotlcs Agent, I determined to glve the appellant
one furtber opportunity to present the appeal. Accordtngly,
the matter was set down for a supplernentary hearlng on
January 23r'1976.

On the nornlng of thls heartng, the attorneys for
bo th partles ere present. The respondentrs vitnesses lre r€
also present and were orepared to present evidence. After a
substantlal delay r the apoellantrs atforney stated that the
appellant rras nelther present nor d1d she contacl h1m to
explaln the reason for her absence. It ls, thus, apparent
that appellantr by her fallure to appear or satlsfactorLly
erplaln her absence to thls Divtston, has abandone d, her apoeal.

It shoulct be f\.rther polnted out ttrat the licensed
busl.ness ls presentLy not ln operationl and the landlord of
the lieensed prenlses has lnformetl the Divlslon that the
appellant owes a conslderable sun of money for baek rent.

Under these ctrcurnstances, f shall accept the
recornnend.atlon of the Hearer and retnpose the revocation
heretofore inposed by the respondent.

Accorrtlnglyy 1t 1s, on th1.s 26th dqy of January 1916,
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ORDERED that the actlon of the responcient Board of
Cornmlssloners of the City of Unlonr be and the same ls hereby
afflrned, and the appeal hereln be and the sane is hereby
disrnissedl antl it ls further

ORDERED tbat my order dated August 1\, 1975r stayl.ng
respond.ent rs o r.rier of revocatlon t pendlng the deternlnatlon
of the appeal , be and the same 1s hercby vacated.; and lt 1s
furthet

0RDERED that Pl.enarlr Reta11 Consumptton Llcense
C-123, lssued by the Board of Cornnlssloners of the Clty of
Unlon Clty to So.f1a Ceceltor for prenlses 290O Bergenline
Avenue, Unlon Cttyr be and the same 1s hereby r€wkedr effectlve
1mned1ate1y.

2. APPEIJATE DECISIOIi6 - I{.B.

M.B. 3 Corporatlonr t/a
Maxrs Tavernt

Appellantr 
)

v')
Munl-c ipal Board of Alcoho11c
Beverale Control of the CitY )
of Newarkr 

)
Re sPondent .

I,EOTqRD D. ROT.I@

DIRECTTOR

3 @RPORATION V. NEWARK "

)

)
0n APPeal

CONCLUSIONS
and

ORDER

Samuel Raffaelo, Esq., Attorney for Appellant
Mili;n A. Buckr'Esq.r'by John C. liageonr Esq., Attorney for Respondent

BY TIIE DIRECTOR:

The Hearer has filed the following report hereln:

He:er.5_EepgI-L

On March 3, L975, the respondentr Municl-pal .Board of Al-co-
holic Beverage Conlioi'bi'ttre City^of Newirtr (hereafter Board) sus-
pended appeliantts plenary retai-l- consumptlon llcense C-201 for pre*-
iili"-iOO-fii"orii"fa'n"enu-e, Newark, upon a finding thatt.on August 2!t
19?I+ appellant permitted g6nb1:-ng upon its licensed prenisesr in vio-
f6!i".r'6f Rules'6 and. 7 oi state Regulatlon No. 2o.

Adenovohearingwasheldlnthi.sDivislonatr.rhlchcounsel
for the partie6-1-imited tf,e1r p{esentation to oral argumentr -having
.iotntly iubm:_tted transcrlpts -of tne hearing before the Boardr in
iccord,ince wlth Rule 8 of State Regulatlon No. 11"
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From an examlnatlon of the transcript of the proceedings
before the Board, 1t appears that the Board heard testlmony of Pollce
Officer Robert L. Payne who described havlng vislted an apartment oc-
cupled by one Wadell Martin, the nlght bartender 1n appellantrs estab-
1i shnent .

Martin lives at llo Bloomfleld Avenue in another builcling
which is nearby appellantrs premlses" In that apartnent lottery,
s11Ds and currenci relatlng to lottery were dlscovered. No ganbling
pariphernalla wbatever was-dlscovered- ln the licensed prenlses"

Despite the complete absence of any evidence of ganbllng
materials or data relating to gambllng found upon the licensed pr:en-
ises, or on any pexsons in the said licensed premlsesr the Board,
nonetheless, found appellant guilty of the charge.

In consequence of the farlure of the Board to substantiate
lts actlon by the productlon of any evidence nhatever r I find the
appellant has net 1ts burd.en of establ-ishi.ng that the acti.on of the
Board was erroneous and should be reversedr as requireat by Rule 6
of State Regulatlon No. 11.

Accordtngly, 1t is recommended that the acti.on of the Board
be reverse_d, and the charge be dlsnissed"

Concluslons and 0rder .

No Exceptlons to the Hearerr s report vere flled pursuant
to Rule 14 of State Regulatlon No. 15.

ifgylng carefull-y consldered the entlre record hereln,
1nc1ud1ng the transcrlpt of the testlnrony, the exhlblts and
the Hearerrs report, f concur ln the finiiings and reconnendatlonsof the tlearer and adopt thera as ny concluslons herein.

Accordlngly, 1t 1s on thls 2)th day of January 19761

0RDERED that the actlon of the respondent Munlcipal
Board of Alcoholic Beverage Control of the Clty ot Newark- be
and the same ls hereby reversed, and the charge hereln be and
the sarne ls hereby dlsnissed.

Leonard D. Ronco
Dlrecto r
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3. APPEI,IATE DECISIOI{S - ZAGNIT \,. NEWARK.

PAGE 5"

0n Appeal

c9NCLUSIoNS
and

ORDER

'

, Attolr€y for

Albert ZagnLt, Tnc.
t/a ALrs Tavern,

)

)

)
Appellant I

Vo
)

Mwrlclpal Soard of Alcohollc
Beverage Cont,rol of the Clty )
of Newark, 

)
Re spondent.

- - - -)
E1las f. Cohent 85n., Attotney for Appeuant
Mllton A. Bucki Esq. I by John C. Pl9geonr_Esc.

Besoondent

BI TEE DIRECTORI

The Heater has ftled the followLng report h€reln3

Bhls ls an appeal fron the actlon of the Munlclpg]
Board. of Aleohollc Bev6iage Control of the Clty of Newark (hereln-
after Boarrl) sh1ch, on Septenber 22 I 1975r found.appellalt- guilty
of pennlttlng a dlsturbance on 1ts lleense'i premises on ! e bruar:r
19 r- 19?r, 1n-vlolatlon of Rule I of State Regulat'ion No. 2o.

In consequence thereof; appellqltrs Plenary Reta11 Con-
sranptlon Lleense C-21+3r for premises 108 She rnan Avenue r Newarkr
was- suspended for ten days. The effective dates of the sus-
penslon'was stayed by an order by the Dlrector of thls Dlvislon
hated, October 1l+, 19irt pendlng the detennination of thts apneal.

A de novo hearine was held ln thls Dlvlslon pursuant to
RuLe 6 of stEt-eEulation-No. 15. In lleu of the lntroductlon
of evidence and th; prod.uetlon of r*itnesses t counse]r by stipula-
tlon. oresented their positlons by oral argulnent o yr reryr.ng
upon'tire transcrlpt of the proceedlngs before the Board vhich
bld been accepted-r.nto .eviaincer in iccordance with Rule 8 of
State Regrrlatlon No. 15"

In the re co rd' of the proceedlngs be fore the Board ls set
forth the testfunory of Newark Pbltce 0fflcer Rlchard Mandriota
ana oetectrve Jolrn- Mccabe. Mandrlota related thatl on February 1!1
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'1975, vlniLe on duty, he arrived at the location of appellantrs
prenises uhe Ie he was net by a cltlzent later identlfled as
l^Illbur Drlver, who related that he was " cut" by soneone in the
subJect prenises. The officer entered the prenlses r'wtrich was
then closed, saw no blood and dld not learrt what had happenedl
except uhat Drlver told him.

D.tectlve McCabe testifled, that he took a statenent fron
l{llbur DrlvEi on Febluaty 27 t 197r, ln whleh Drlver degcrlbEd
the alleged assault on hftn in appellantr s prenises bJr ? person
identlfl6d only as trSubrr. The aotectlve also took a statement
fnon Albert Zagnltl the appellant, who denled that a'ny such
assault occurredr on hls prernlses.

Appellantl Albert Zagnlt, testifled thatt oT the
subJect eveiring, I,ti-ibur Drlver-had'cone into. the premises r annoyed.
anoiner p at ron -ri'ho plcked-hirn up and shook hirn, vhe reupon appellant
led. DrlGr to ttre d6or. tre denied that the re was any altercatr-on
in-hls prenlses, ar\y disturbance, or anJr reason to s'mmon pol1ce.

Appellant prcd'uceq three patrons uho were present at
the tlme of ine lnciient. Each of the three denled there was any
cuttfne or fistlcuffs. They adnltted only !he!-.ther9 was a loud
argweit whlcb culnlnated th the eJectlon of W11bur Drlver
by appeJ.lant.

Wtlbur Drlve r nas not ploduced as a n'itness'

The Admlnlstratlve Ptocedure Adt permits the intrcductlorr
of hearsav evid.ence otherwise tmpennisstble t in Judlcia1 pro-
;;";il;;l N.J;S;A: 5231r+B-10. iloweverl hei,rsav evldellce nav not
te-ilr6"ti"fs-ui,on '*tricrr a determlnatlon nav P" P?ag.. &gg$!9ry'.
State of New J-ersey, Superlor Court I -Appellate Dlvlslont ln an
rurreported declslon'dated Decenbet 16 1 197t+t 1n uhlctl the
court saidt

"...for a court to sustain an admlnlstratlve
aecisfon which affects the substantlal
rietlts of a party, tkre re must be a residuun
of-Ieeal and- eompetent evidence 1n tbe
record to support it. !lcS!gJ"-9,tatg,'
60 N.J. 36, 51 (1972).

Therrevasnodlrectevidencethatarr'ytllsturbancehacl
taken olace ln appellantr s premises. The hearsay declaratlons
;il""5;;;v"rteh-uv conpetint testircnv, whlch has greater
fo rce.

I.therefore,conclud.ethatappellanthasrnetltsburd'en
of establlsflftii-il.t-tlie actlon of the f]-oarrl was ernoneous and
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In th€ Matter of Dlsclpllnanr
Ploceedings agalnst

PAGE 7,

should be reversed. Rule 6 of State Regulatlon No. 15.

It 1s, accordlngLy, reconmended that the actlon of
the Board be reversed.

Concluslons and Order

No Exceptlons to the Hearerr s report were f11ed
pursuant to Rule-11+ of State Regulatlon No. 15.

Havlng carefully consldered the entlre record herelnt
lncludlng the franscrlpt of the testinony, the exhibltsr and
the Hear6rrs report, I concur in the findings and reconmendatlons
of the He4rer airA aritopt then as rny concluslons hereln.

Accordlngly, 1t 1s, on thls 2pth day of January 1p761

ORDERED that the actlon of the respondent Mruriclpal"
Board of A1coholic Beverage Control of the City of Ner,rark be
anal the same is hereby reversed, and the charge hereln be and
the sarne is hereby disnlssed.

r,mrirARD o. fr.orco
DIRECTOR

4. DISCIPLIMRY PROCEDITGS - SALE TO t'fiIiDR - LICEIISE SUSPEIDED FOR 15 DAYS.

)

)
Wl1].lan N. Norton
t/a Nortonrs cork nr Bottre \ cONcLUSrONs

r 5o soutir, Maln- str^eet ,' ofi3$Philltpsburgr N.J. t )

Eolder of Plenary Retall Dlstributl-on )
Llcense D-5r lssued bY the Town
Councff of'the To',nr o-f Phllllpsburg. )

iri ri"' i. - 
r-rl 

"Li,-P 
;- r;,-,tipl.irie- rl r- L1 cense e

Davld. S. Plltzerr'Esq. 1 Afpeartng for Dlvlslon

BT TEE DTRECTOR:

The Eeare" has filed the follorrlng t€port hereln:

Hearerls Report

Llcensee pleads ttnot gullty" to a charge alleging thatt
on July 12, 1gir, h! sold alcohollc beverages to a person under
ttre Jgb or'erlnteien (r8)-r9ars t \1!. t.w1lllan J. s. 1'J!',
;ea iV , in vrdr.atron'of R-ule 1 

-of stite Regulation No' 20'
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At the Dlvlslon hearing, l'tlUian ... r age '17r teslifled
that, on JuJ-y t2 t 1975t at a-oproxlmately 9:00 p.n. he purchased
tvo 6ases of beer ln the subJeci premlses. 1'tr1111'am s*-ated that,
acconpanled by Sandra ...1 he Journeyed to Phllllpsburg 1n a
truck- d.rlven by Paul 8... 'l^Iillian entered tlre premlses alone and
ordered two cales of bee!. whlch the clerk (later identlfied as
Barry Rodenbough) dellverdd to h1n. Wllllan"noticedr "on the
aactrine" that [he cost of the beerwould be ,$1 3.60 I reali.zlng
that he bad only $t3.00 on hls personr Wllllam exllgd-tho-stor€t
rstum€d to tbe-ualtlng truck, ind obialned the addltlonal slrty
cents fron Pau1.

1.111L1a.n then reentered the premlses r Pald for the beert
and exlted the prenlses wlth th€ tlto cases of beer. Wllllan
explalned that he had never vlslteal the prenlses prevlously and -th;t the clerk ttld not questlon hlm as to hls age; nor d1d the clerk
request hln to sign any paper.

WhlLe driving away from the prenlses r the offlcers . stopped
the vehlcler questloned tUe-ogegpants of tfre truck as to their
agesr-ana tien transportecl 1,1llllin, Paul and Sandra to the po1lce
s tatlon.

At approximately 9:30 p.m., one of the po1lce-offlcers
took Wl-lllan Ui-ct to the prenisei r for the purpose of ldentlfllng
the clerk who had rnade the sale. In the presence of the po1lce
officer; Wllllan 1dent1f,led the c].erk' Rodenbo-ugh r- ln. response
to a qu6stlon from the pollce offlcer, stated that he had never
seen 1'1111tam be fore.

Paul and Sandra corroborateal the testlnorly of Wl1lian;
addlns that thev (w1111an, Paul and Sandra) had been at a carnlvalt
1n Taia.qf Pennsylvanlal eirlier in the eveni4gr ald that a group
oi peopf! poole-d noney'whlch they gave to l'lllllan and PauLr for
the'puipose of purchallng beer, and speclfled.tho llcensed
prenisel bereln- as the place vhe rein to make the purchase.

Robert Flnks a Phllllpsburg poIlce offlcerr tes'ulf,lecl
thatr on JuIy 12r 19151 aE approxlmate\y q300 

-p.m. r.hel along-
vi[tr:fe[ow -otficer'Ehward Giilagher, nas on dutyr ln a patrol
caro He then testifled:

ItA Patrolman Oallagher was drlvlng ... I
obse:sred tvo youths standing tn the stteet. It
seened l1ke they us r€ countlng rnoney.

Q Whe reabouts we re theY?

A Alnost dlrectly across .fnon Nortonrs
Co rk nr Bottle. "

fhey parked ttre patrol car faclng. the entrance to the
prenlses. Flhk^oUsen'ed' oie of the two yoglh:t we?llng,a bright
blue and vhlte shlrt enter the prenises. Flnkrs attentlon vas
&Lverted. as he observeit a group of five or slx youlhg leave ttre
stor€; hovever, the youth 1n the blue and nhlte shlrt was not a
nenbei of the 6-,pr- and Flnk dld 51ot see the yout! 1n the blue
ana whtte sh1rf, le-af,e tbe stors. ue then testlfled:
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trl looked. up the roadt saw the headlights on
the pi;kup iru'ett go- en' The truck rode by us t
ana i-Juitrved th6 boy wlth the blue shirt

. sltting on the passengerrs slde'"

The offlcers slopped the pickup truck a- short 9lstance
away ' observea ueei-ian" 

-uiherneath' 
a. Ja-ct<et 1" il:-!Il:k *d

"ldeitur""a-ihe 
identity and ages of the three occupanEs'

Wllllan. Paul and Sandra wer€ taken t9.po11ce heatl-
quarters. rrt""".it"i, "c"otputi"a 

by Wllllanr Flnk proceeded
#-i#';;='i;;"-i;;-id" ;urp;{e 9r navine L'ililan ldentlrY the

;;;;; iliro.--rr" "ii"g"a ierved hlm. F1n[ explalned ttrat' vh11e

the oatr.ol "", ,.J-iiiir"i-"p-tJ itre rront entrance of the
i'i!ri3J^"1'wiiii"i-.5 r" J" E s'-"""y . 

RodenbouRh ins lde the p renl se s

and. sald., "welr- I t;;;;;'ii"-t*"." willia; made a sirnllar ldentl-
ficatlon -inside the Prenlses.

but
have
nake

Rodenbough asserted that.he did not remernber Wlllian
that l_f he had cone into the storer.hei.RodenbougQvould not
serrred, bin 11quor. 

-iio*"""rt-rt" rnitntitned thathe dld not
th€ sa1e.

Fink further testlfied:

"...In the liquor storee on the countert th€y
t'"o" .,iu"iii"-iii"i_t"t"" i plcture of the.pe.rson

"tta "ty*iiu"iifi-"utiott 
they ilou1Q shout ar+' th€re

"""" 
p"p!i!"Ji-""p"esentation' If thev felt a

p" 
""o., 

ilI"";et ;1E; ; 
- ihev would si gn-it' 

.s 
avils

that they uere of-age' I-asked Mr' Rodenbougn

ir ne u La"itt"tuJ i"ev"tt laid ny hands--the
p"p"t"i!i"-J"-iri" macleine itself' I laid ny

nurraon"ittEt""tti""andpaoerandhesaldnothe
,,u.'"t LJd-t;;;;-il dian''t' belleve 1n then'"

Eduard Gallagher, the offlce{. ltho d'r.,ove the p?trol cart
corroborated the te s;;fiiii'o i'-o riicer .rint'- - {adltlonall{ f ,-hu
;;;i;ii;e-ii"i wffiut'-n.-.."ottra. be-identlfied 1n the trucK as

vell as the person #; ";;l-i" 
[h" ltq*" st.ore' by the brlght-

;;i;;e 6r""-ina vuiie strlrt he was ltearing'rr

Albert Lugg, Phllllpsburg Police Departnent Juvenile
offlcerr testlfled dili';;Tiii-\7, 1g?5' th'ree davs after the

allesed sa1e, Lugg "l,'ii'ti"ti'ti-"uujriet- 
bi6mrses at the reouest

of Lloyd Wrlght, "o""tt""!"i--6f-irt6 
subiect ltcensed preilf,ises

,,...to qheck datlns ";;i;Ji"-on-ttte. 
stoci< of beer at the "'

6rem1sesl,, cr"e" or f..i'*i-ri -nunbers- 
oorre spondlng to the

rhumbers'on the two cases selzed, as wert as cases of beer with
ntrnbe rs d.if fe ling frora- ttre nr:mb6 rs on- tbe t'"ro cases seizedt were

i;;i6a "i-itte 
tlcensed prenises on tbls date'

Lloyd' Wflght, the store managerl test1f,led concenling
the netlpds enproyed by personnel at thi-iremises to establish the

age of patlons.
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The sharp factual confllct
he rein nakes the issue of crediblllty
Actlons of this klndr whlch are civil
by a p repond.e rance of the believable

Albert Izarek, an ernployee at the premlses, enphaslzed
the dtllgence-oi ttt" etiloyees, ahd particularly Rodenboughrs
ttdlltgence" in his duties.

Barry Rod.enbough, employed- as a clerk br the llcensee
for alrnost "i""an 

years r"t6stt?ted ttrat he neither would. have

""ia.,i6" aia ne slri, ilcoholic beverages to i,liIliam, and that
h;^;fG;.-€J i"ri-ir"o[Jir" uevurages I,o many individuals. Ile

lnsiiiea itrat fre bad never seen'l^llLl1an before the youth vas
brought lnto tbe store by the poLtce office!'

In further defense of the charge, thg.licenseet l,Ill11an
Norton, as"eriea-{Aut f." tri. trted to-operite trls_establishnent
itt-"1-ric[-c"npfiance-witn ttre Alcohollc-Beverage Law. ne has

never sougttt nor desired. the patronage of teenagers fron across
the bordeillne tn Pennsylvanlar and he has a trustvorthy staff
j.n h1s erploy.

presented W the evldence
of crltlcal iupo rtance.
in nature t requlre Prnof

evidence on1y. Butler Oak
i zoli..r.-73:Crg6')

epp.-f+. 1160). Test;-2L-2 l,rpp. -Div. t160). Testlnoql r
nrrceed f-ro n the mouths of credlble

toitne"ses but 6ust be credlble- 1n itself. It nust be sucb as the
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co r8non experience and observatlon of nanklnd can approve 3s.
Drobable in the clrcr:nstances. Soaenuo-Lo v. Bonne t r 16 N'J. 5l+6
( rglt+).

I have had the opportunlty to observe the d'emeanor of the
wltnesses as they testifleb,^ at ttris- plenary hearlng and hav_e been
itfe to 

-eviluate 
and assess such testlnony. I am persuadeal that

the testi&ony of the Blnors buttressed by that or-the porlce
iiirce"i-f.--both credlble and forthrlght and stands 1n a nucb
rcre 

-favoraUle 1lght t'han tbat of the llcensee rs vltnesses'

Wl1llan has glven a straightfon'rard and forthllgtrt
accognt of 51s turcfras! of the a1coho1lc beverages q! tbe licensed
pt"riJJr. - Sis iestftnony lras fully corroborated by h1s conpanlons.

On the other band, I do not attach credence to the
erplariation- glven b)' the l-l6enseers sales clerk. Posltlve ldentj--
ii;;ti;n-;i [te saies clerh was nade bv lirs urlnor to PoLlce
Oiffeer f1uk, ubo accoupanled'.the-minor to the license,d' prem:lses
i;ii;i"A tr-ui iireeea iircident. In short, r am satlsfled that
if-ri"iiis dld not-compognd thelr ntsdeeds by connlttlng perJury.

The general rule ln these cases ls that the flndtng
nust be based 6n corope tent legal evtdence and raus t be grounded' on
i-tJ""o""Ufe-cert*fniy as to f,he probabtllti.es arislng froro a falr
conslairilfon of tne-'svraence. 

--32* c.'r.s. Wigenggr iec. tol+2.

I find that the Dlvlslonrs evidence does establlsh the
charEe based upon a-re asonabl-e ce rtalnty as to the probabillttes
i'"iiiig-ii"in "-iitt coniraeratron of th-e sald evidencet and r
r6lorilEna-tfat ttre llcensee be for:nd gullty as charged.



BIELETTN 2223 PAGE 11'

Llcensee has no prlor adJ r:dicated record. I furthe r
reconnend that the llcense-be suspended for flfteen days.

Concluslons and 0rder

No Exceptions to the Hearerr s report vere filed
pursuant to Rule'6 of State Regulatlon I'Io. 16.

Eavlng 6arefu11y consl"dered the entlre record herelnt
1nc1udlng the transcript of the testlnonyr the exhibits and
the Hear6rrs report, I- concur in the findings and recomnendations
of the Hearer, -and adopt then as ny eonclusions herein.

Accordingly, i,t ls, on this 10th day of February 1p761

ORDERED that Plenary Retail Distribution Llcense D-tt
lssued by the Tovn Council of the Tovn of Philllpsburg to
i.lilliarn l.l. Norton, t/a Nortonr s Cork nf Bottler for prenlses
'1 5O South Main Stieetr.Philllpsburg, be and the sane is hereby
suspended for flfteen (15) daysr conrnenclng at 2:00 a.n. on
Tuesdayl February 24, 197.6 and terninating at 2!OO a.n. on
Wednesdayr t4arch 1O, 1976.

Leonard D. Ronco
Dlrect or
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5. APPEIJIATE DECISIOT{S - sPORTs CAFE, A @RP. v. PATERSON - ORDER REVERS IliG
BOARDIS DSMAL OF RENEII{AI A}D DIREMING ISSUANCE OF IJICENSE SI'B,.'EET TO SPECIAL
CONDITIONS .

#3969-
Sportrs Cafe, A brp. t/a
Arden Cocktall Iounge,

Appellant,

Vr

Munlclpal Board of Alcohollc
Beverage ControL of the Clty
of Paterson,

Re spondent. ORDER
In the Matter of Dlsclpllnary
Proceedings agalnst

)

)

)

)

)

)

)

)

\

)

)

)

)

Sportrs Cafer A Co
t,/a A'.den Cocktall
58 crrircn Street
Paterson r N.J. t

fiolder of Plenar:r Retatl Consurnptlon
License C-22 r lssued by the Board of
Alcohollc Beverage Control for the
Clty of Paterson.

s-10,367
N-21 ,725-AG

Enll Weissel'. Eso. . Attorney for Appellant
Joseph ,0,. LaCavai Esq., by hafpn l.-Delucela, 3f1. Esq. r Attorney

for Re spondent
N athan Roblns, Esq. r Attorney for Llcensee
Anthony F. De Marco r Esq. r Attorney for Transferee

BT TIIE DIIiECTORI

Appellant appeals fron the actlon of the l€spondent
Board of Al-boho11c Beverage Control for the Clty of Paterson
vhich, by resolution dateA June 2!, 1975r der-l1ed apDellant_rs
app1l6atlon for renewal of 1ts plenary retall @nsunptlon-ltcense ,
firi tUe current l1cens1ng period, for prenlses 58 Church Streett
Pate rson.

At the hearing ln thls Dlvislon.on the sald appeal, the
follorrlng facts appeared.: 0n Jrrre 21 1975r Concluslons and Order

r?o
IounSe

s-10, j_81

x-21 ,725-AF
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i,iererentered by the Dlrector of thls D1vlslon suspendlng appel-
Lantrs llcense for the balance of lts term, 1.e., untU nldnlght
Jrrre 30 1 1975t commenclng at 3:0o a.n. Mond,a;', Jrire 9t 't975t andt
furthe". orderlns that anrr renewal of the sald ltcense that nayfurtherr orderlng that ary renewal of the sald ltcense that nay
be sranted for th€ 197E-76 ll.censlne oerlod rras tbereby suspendbe granted for th€ 1975-76 lJ.censlng perlod nas tbereby suspended,
for the balance of lts tern, vlz., rDtl1 nldnlght, Jure l0 | 1976,Itulth Leave granted to argr boqg fide transferee of the ltcense to
apply to the DLr.ector, by verffled pet1tlon, for tbe ltfting of
the suspenslon upon establlshlne that suclr transfer has becon€the suspenslon upon es lshlng that sucb transfer has becone

ood. Roneld Wood enal Franoeg KuleEaoff€cttvsl and Jennls E. Woodr Roneld Wood end Franoeg Kulesa
have dlvest6d thenselves ol all and any lnterest ln the ltcense
and corpletely dlvested thenselvee f'ron any capaclttr whatsoever
wlth the llcensed buslnessi ho\,€ver, such llftlng of suspenston
ghalf not be granted, ln any event, sooner than one hundreal-ht€nttr
(120) days fron the date of the connencenent of the suspenslon
hereln.rr Rq Soortts Cafe. A Corp. I Bulletln , ften .

As stated herelnabovee the appllcatlon for renewal f,or
the culrent llcenElng perlod was denled. The partles hsrto
agr€ed, at tbe hearl.ng, that the satd {g &gl!l heartngr on appealt
rrould b€ edJoumed $lthout datE ln thls Dlvlslonr pendlng an appll-
catlon by a lgg SL5lg transfere€ fbr a person-to-pereon tranEfer
of th6 sald llcense.

It now app€ars I by letter of the attotn€y for t!9 trens-
feree, that an appiicatl<in nas duly nade to the Bolrd. by Wllltan
Peterion. t/a In-town Cafe, for thb gane prenlg!9. lhls appllaa-PeterSonl t/a In

lon nas duly nade to the Boerd by wilIlan
afe, f,or the san€ prenlscs. lhls_appllaa-

tlon was 
-approved by resolitton adopted bi the Boerd on Decenber 31 r

1975. wherbin the Bbarrct rranted the gald transferrrsublect to thet975, vl:.ors
condltlons

eririn the Ebard, grant€d the-sald tranEferrrsubJect_to the
ns that the aforesald appeal be determlned, favprable to

the appellant. the eforosald sugpanston of ltccnse be ternlnetedl
and thir prEnldcs sh&u b€ approv6d bv thc Boant of Beelth and thand [iri prEraiics sh&lt b€ approvid by the Boant of Bgalth and the
Flre Deplrtncnt of the CtW of Paterson.rr

It furthcr epp€ars that the euspenston of ltocnsc fbr
one brlrd.red-tmntor (tZ0) Aeysl has lncn lcrvldr .Ilrilcr the-sc
olrcunstanocs. an-d gublect to'tho spaolal oonrlltlong t3t forth
ln the sald, r6solutton' I shall enter 8n order tennlnattnS ths
satd suspenstonr reverilng thc aotlon of the Boer{ tn dcnytn8
rcneuel irftne iatd ltcenicr and dlrcottng thl lttuanoc of thc
gatd, lLconrg fo! tho ourrtnt ltoanstn8 Dollodr tubJ.ot to thc
rald rpcotrl oondltlons.

Aooo!(Un8V, lt lrl on tbll tl+tb <lry of Juruary 1976r

ORDERED thet th. rulD.ntlon hsrrtoforr l@oc.ra rlrlntt
tbp apmllurtrr llocnm bf W orclrr drtcd trurr 2t 197Vt b. rnd
th. rifu 1r h.roby trnrnlnetrdl and lt 1r f\rrthrl

ORDERED thet thc eotlon of thc rrspondcnt Borr{' of
A.laohollo Bcvcrasc Control for tb. Clty of Prtcrgon bc rnd thr
lanc t! heroby rcwraod; and lt ls furthcr



PJAGE 14 BI'I;LETI}I 2223

ORDERED that the sald Board. be and Ls hercby dlrecteal
to rrener the sald Llcense for the j97r-76 llcensLng perlod gg4g
llg.td4gr erp!€sslJ subJect to the f,ollovtng speatal condttlonst

(t) tbt ttre satil Llcenee be forthwtttr trans-
ferred to Wllltaro Peterson. t./a In lorm
Cafe fbr prealses fB cburcli Stleetr
Patcrsong and

(2) that the galil ltcense shall not actualv be .i )

lsEued ancl deltver.,eil to tbe sald transfelaerntll tbe pFenlsEs sbail be approvod for
operatlon by the Boar{ of Uealtb and tbe Flre
Departnent of the C1W of Paterson, ln
accordance slth the terns of the tesoLutlon
of ttre Boar.d adopted on Deeenbet 31 t 1971.

'/@NERD 
D. ROIEC'

DIREK'R

6. STATE I,ICEISES . NE!' APPI, CEIIOIE FIIED.

S & S Beverage Co., IBc.
1501-@ Rsading Averue
AtLantic Cit4r, Nen Jersey

Appillcati.on fil.ed April L3r $16 fot
F:Lac€-to-p3'ace tranefer of Additional
Wa:lebous€ Liceus€ Al{-6,6, dperated uoder
State Eenerage Dlatrihrtort e ldcease
SBD-134, I)non L20 Spnrce Street (rear). & L8 lJ, Spnrc€ Stroet, ilortb tdildnood.
Neu Jereey, to 1O3-B Sbra piko Road,
Io*er Township, RD 2, Enaa, Ner Jeriey.

lJilo Uorl-d, IDc.
200O l{aia Street
St. Selena, CEl i fomia

Application f,i1ed April L3, Ltl6 for
place-to-p3.ace transfer of lline trlholesale
4"g:g V:4t b aaintain licenged preroisg
at 1099 lJrl r Street Uest, \rndhrrstr- Neu Jersey.

//,rU,a,q
Sanue1 cold
Acting Dtreslor


