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1. APPELIATE DECISIONS - THREADGILL TAVERN, INC. v. CAMDEN,

THREADGILL TAVERN, INC., )
t/a MIKE'S CORNER,
Appellant, ON APPEAL

ORDER
V. ,. )

)
)
. ' )
MUNICIPAL BOARD OF ALCOHOLIC
BEVERAGE CONTROL OF THE CITY )
OF CAMDEN, )
}Réspondent.
Piarulli and Vittori, Zsqgs., by Frank E. Vittori, Esq.,
Attorneys for Appellant
Isaiah Steinberg, Esq., Attorney for Respondent

BY THE DIRECTOR:"

Appellant appeals from suspension on June 18, 1970
by respondent Municipal Board of Alcoholic Beverage Control
of the City of Camden of 1ts plenary retalil consumption license
- for premises 700 Mt. Vernon Street, Camden.

Prior to hearing, appellant's attorneys advised me by
letter dated October 26, 1970 that the appeal is withdrawn.

No stay of the order of suspension by respondentlwés
granted by this Division pending the outcome of the appeal.

Accordingly, it is, on this 5th day of November 1970,

‘ ORDERED that the appeal herein be and the same is hereby
dismissed.

RICHARD C. McDONOUGH
DIRECTOR
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2. DISCIPLINARY PROCEEDINGS - LEWDNESS AND IMMORAL ACTIVITY .
(INDECENT ENTERTAINMENT) - PRIOR DISSIMILAR RECORD - LICENSE
SUSPENDED FOR 90 DAYS.

In the Matter of Disciplinary
Proceedings against

RALPH LEMONGELLI CONCLUSIONS
28 Columbia Street AND ORDER

Newark, New Jersey

‘Holder of Plenary Retail Consumption
License C-771 (for 1969-70 license
veriod and extended by the Director
for 1970-71 license period), issued
by the Municipal Board of Alcoholic
Beverage Control of the City of Newark.

L W W A N N . . 4

- Mario V. Farco, Esq., Attorney for Licensee
Edward F. Ambrose, Esq., Appearing for Division :
BY THE DIRECTOR:
'The Hearer has filed the following report herein:

Hearer'!s Report

Licensee pleaded not guilty to the'following charge:

) "On Friday night, June 13 into early morning hours of
. Saturday, June 14, 1969, you allowed, permitted and

suffered lewdness, immoral activity and foul, filthy,
indecent and obscene conduct in and upon your licensed
premises, viz., in that you allowed, permitted and
suffered a female person to act and perform on your
licensed premises for the entertainment of your
customers and patrons in a lewd, immoral and foul,

, £ilthy, indecent and obscene manner; in violation of

. Rule 5 of State Regulation No. 20."

I R .

Pursuant to a specific assignment to investigate an B
allegation of a lewd performance, three ABC agents (M, C and N)
participated in the investigation which resulted in the afore-

, mentioned charge. , :

_ Agent M testified that at about 11 p.m. on Friday, June
13,11969, he entered the licensed premises and took a seat at the
bar near the front door; that Two men were tending bar, one of
whom he learned was the licensee; that about 11:20 p.m., he observed
a female entertainer come from the rear of the premises, go '"under

“and into the center of the bar" and ascend a '"go-go stand' located
about three feet from the floor in the area of the cash register,
and then remove her black dress. According to agent M's testimony,
she was attired in "a very brief bra-type upper garment, which
revealed two gold pasties underneath. I could see almost the
entire two pasties underneath the halter~type garment. At the
bottom she had a patch, black patch, in front and a small black
pateh in the rear, connected by strings which went around her
hips." . . ,

- Agent M estimated that both patches were about five inches
square. Thereafter, when "the juke box started playing", the
entertainer (known as Daisy) performed a dance consisting of
suggestive motions of her body and '"she caressed her buttock area,
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rubbing 1t as she danced. She caressed her body. She laid down
on the go~go stand itself on her back, put her hands in back of
her head, and raised her body to the music of the Juhe box as if
she was having sexual relations;'" and also '"raised her body from
the floor and pushed her butteck area up and down to the music
of the juke box. After a few moments she got up and started
going around the inside of the bar stopplng at each patron for a
brief period of time."

, Subsequent thereto, at 12:15 a.m. on Saturday, June 14,
Daisy agaln appeared wearlng the black dress and, when she tooL
off the dress, "she had on nothing on top except the gold pasties
over her breasts~" the pasties were Just large enough to cover
the nlpples the¢e0¢ that on this occasion agent M stated That the
rear of Daisy was "completely exposed“ and the front patch vas
held in place 'by strings around her hip area;" that, as Daisy
took her place on the stand the crowd began screamlnﬁ "Take it
of f1 Take it off! Take it oL LT Take them offi" At that time
the licensee spoke in the direction of agent M who was seated
at the bar near the front door, saying, 'close the front door."
Thereafter, when the door was closed, Daisy, who had left the
stand, returned, slowly removed her dress which revealed that she
was nuae to the waist, nothing in the rear but just a patch in
front; that '"she dancea, haltlngly, hesitatingly, always watching
the front door, keeping her eyes fastened on the front door;"
and when a male's voice: came from the front door Daily jumped
off the stand and hid behind the cash register., Daisy picked
up her dress, held it in front of her, starting to put it on
when the llcensee and bartender whispered to her, at which time

- she took off the dress and returned to the stand. At this time

. Dailsy danced for about ten minutes "pushing her buttock area up,
turning around, rotating her buttocks, leaming over so that her
breasts would hang down, with her rear end to the patrons."

Agent M further testified that Dalsy continued to
perform but, when "two male faces. appeared at the door, she
looked at the front door, she jumped down off tThe go-go stand,
put the dress on, and ran to the rear of the premises.”" A
fow minutes thereafter agent M said he left the premises,
re301ned agents-C and N who were waltlng on the outside, then
went to police headquarters and returned to the licensed premlses
with several detectives at 1:15 a.m.-

Agent M said after the agents and police entered the
agents made their identities known to the licensee who denied
everything and said that the dance of Daisy, as described by
agent M, did not happen. Daisy was apprehendea by the detectives
who, Jlth the agents, went "to the 3rd precinct." At the
pre01nct Daisy denle& that she had done anything wrong and waid
that in New York she danced in the manner she did at the time in
questlon and nothing is said about it.

Agent M was cross*examlned by the attorney for the licensee
- but he aqhered substantially to the testlmony given by him on
direct examination.

Agent C testified that he and agent N sat in a car outside
of the licensed premises. Although he had a complete view of the
froat door, he could not observe the dance performed by Daisy.

Agent C further stated that about 12:15 a.m. on June 1k,
1969, he saw the front door being closed and then heard shoutlng
clapping and whistling coming from the tavern. Furthermore,

according to agent C's testimony, he observed a male approach
l

y -
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- the front door and attempt to gain entry but, be:Lnfr unable to

. open ‘the doér, left the area; that at 1:15 a. . he, agents M
.and N, and several local police officers entered Lne licensed
premlses where agent M questioned the licensee and the bartender
.about Daisy dan01ng nude in the place and "both the licensee and
the bartender . denied she had been danc1nb in the tavern:;" that
he (agent C) asked Daisy about the dance she performed and she
said that she was nude from the waist because the pasties she had
goverlnﬂ her nipples had fallen off.

Agént C, during cross examlnaulon, reiterated his
testimony glven on direct examination concernlng what took place
at the time in question. .

Agent N testified that he sat in the car with agent C
and at 12:15 a.m, he heard "a lot of clapping and whistling and
shouting coming from.the premises" and 1mmea1ately thereafter
‘the front door was closed; that a male appeared to be trying to

. enter the premises but could not do- so., ‘At 1:15 a.m. he and
- the other two agents, together with several detectives, entered
the licensed establlshment and the agents identified themselves
to the licensee. Agent N corroborated the testimony of agent C
that he heard Daisy tell him (agent C) that her pastles had
fallen off, -

Raymond Rykowski testified that he entered the licensed
" premises at 10%15 p.m. on Frlday, June 13, 1969, sat at the bar
where he had a few bottles of beer; that about 1l p.m. a girl came
- from the back of the tavern, stenped on a three-foot stool and
danced, 'she did come in and dance on the inside of the bar,
just normal dan01ng, as far as I could see, and back to the three
foot stool and continued her dancing." When asked by the
licensee's attorney how this girl was dressed, Rykovskl stated,
"Yes, she had a bra. ©She had this dark patch in front of her
publc area in front; also a dark patch-in the rear, which was
tied or fastened or somehow connected together;" that her
breasts Wwere covered with a bra but he &d not observe pasties
on the nipples. Rykowski said that the girl did routine dancing
and that he did not see her make any obscene gestures on her
breasts, on her rear portlon of the ‘body or buttocks, or the
pubic area.

- Ryk ovskl furtner testified that he did not see her lying
dovn nor did hée see anything lewd or indecent during her
performances. - He further stated that he heard no whistling and
that the girl's second performance "appeared to me Jjust routine
go-go dancing,."

The licensee said he was presént on June 13, 1969 and

denied that the entertainer performed in-a. 1ewd, immoral or

" indecent menner in the licensed premises at the times in question..
The licensee testlfled that agent M had-come into the premises
twice on June 13 == the first time at 9:00 or a little after ,
9:00 p.m. -~ and he (the licensee) remembered: serving agent M a
Iev double shots of gin before he left the premises. On the

 second - occasion, between 10:30 p.m.-and 12:30 a.m., he served
agent 1 ten double shots of gin but, after he left and later
returned with police officers, the llcensee agreed that agent M

- showed no signs of being under “the influgnee of liquor. The
lidenSee said-uthat agent - came into-the-licensed premises some
time during the month of January 1970 and advised him that he was
no longer with the Division of Alcoholic Beverage Control and - -
stated to the licensee that, if he would pay him $300, he (agent M)
would not report to the hearlng when the case cameé to trial.
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The licensee said that he and a woman were in the tavern when
agent M was there. The licensee 'sald that he contacted his
attorney who directed him to report the matter to the prosecutor's
office and also to the Division of Alcoholic Beverage Control,.
Licensee said he did as directed, _

The licensee testified, as to the dance that Daisy was
allegedly to have done, he saw nothing wrong with it and there-
fore did not have to pay too much attention to her. He further
denied hearing any clapping, whistling or any such thing
h%poenlﬁg from the patrons or anyone yell "Take it offT Take
1 off! :

Agent M in rebuttal testified that he never was in the
tavern at 9 p.m. on June 13 because he was home at that
‘particular time. Agent M further testified that agent C plcked
him up at his home in the Middlesex community at 9: 30 PeMe
and ohey met agent N in Newark at about 10:30 p.m. before they
left for the V101nlty of the licensed tavern. Moreover, agent M
denied that he had any gin at all in the licensed establishment
while he was there., He also denied that he everiwent to the
licensee'’s tavern and requested money, saylng not to testify at
the hearing in this matter. .

In pebuttal agent C testified that he called at the home
~of agent Mrat 9:30 p.m. on June 13 in Middlesex County and they
- drove to Newark, where they met Agent N. = _ . _

N Agent N corroborated the faCu that agents M and C met i
- him in Newark at approximately 10: 45 p. m. . ‘

After examining the testimony presented by the witnesses
- herein, I am satisfied that agent M truthfully described the
manner in which Daisy was clothed and performed at the times in
gquestion at the licensed premises. Both agents C and N testified
that Daisy admitted that she wore no pasties during her second
. performance because they had fallen off.

I am also satisfied that during her first performance
she'wore pasties on her breasts with a bra and merely small
patches on both the rear and front of her private parts, but
on the second performance she wore only one patch to cover the
publc region. Agent M described in detail the various movements
and gyratlons Daisy did during the presentation of her dance.

Thus I find as a fact that the per;ormances on both occasions

were indecent, lewd and immoral, in violation of Rule 5 of State
Regulation No. 20, and recommend that the licensee be found guilty
as charged.,

_ I was very unimpressed with the testimony of both Rykowski-
and that of the licensee. I do not believe the story by the
licensee that agent M came to the licensed premises and attempted
to extort money from him to absent himself from the hearing in

this matter. The woman alleged to be there at the time in question
was not called as a w1tneos herein. -

These depraved performances and dlsaustlng conduet by the
female entertainer in the licensed premises are inimicaltdo the
public welfare and morals.

' Licensee has a previous record of three gLopens1ons by the
local issuing authority: (1) for fifteen days effective

January 10, 1966 for sale in violation of State Regulation No

385 (2) for twenty days effective June 21, 1967 for sale of
alcoholic beverages on Electioh Day, and (3) for twenty-five
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days effective September 1, 1969, for sale in violation of
State Regulation No. 38.

The prior record of three suspensions of license for
dissimilar violations occurring within the past five years
considered, it is further recommended that the license be
suspended for seventy-five days on the charge herein (cf. Re
Miller, Bulletin 1911, Item 3) and for an additional fifteen.
days for the dissimilar violations (Re Clark, Bulletin 1877,
Item 5), or a total of ninety days.

Conclusions and Order

No exceptions to the Hearer's report‘weré filed pursuant
to Rule 6 of State Regulation No. 16. - :

Having carefully considered the entire record herein,
including the transcript of the tTestimony and the Hearer's report,
I concur in the findings and conclusions of the Hearer and adopt
his recommendations.

Accordingly, it is, on this 10th day of November 1970, .

v RDERED that Plenary Retail Consumption License C-771,
issued by the. Municipal Board of Alcoholic Beverage Control of
the City of Newark for the 1969-70 license period and extended
by the Director of the Division of Alcoholic Beverage Control
for the 1970-71 license period pending determination of an
appeal from denial by said Municipal Board of Alcoholic Beverage
Control of application for renewal of said license for the 1970-

71 license period to Ralph Lemongelli, for premises 28 Columbia
Street, Newark, be and the same is hereby suspended for ninety
(90) days, commencing at 2 a.m. Wednesday, November 25, 1970,
and terminating at 2 a.m. Tuesday, February 23, 1971.

RICHARD C. McDONOUGH
DIRECTOR

3. DISCIPLINARY PROCEEDINGS - FRONT - FALSE STATEMENT ‘IN
APPLICATION - LICENSE SUSPENDED FOR 45 DAYS, LESS 5 FOR PLEA.

In the Matter of Disciplinary
Proceedings against

T.L.M. & ASSOCIATES, INC.
59%-598 South Orange Avenue
Nevark, N. Jo

CONCLUSIONS
AND ORDER

Holder of Plenary Retall Consumption
License C-786, issued by the Municipal
Board of Alcoholic Beverage Control of
- the City of Newark. -

N N N N N N

Licensee, by Rose Conyers, President, Pro se ‘
Francis P. Meehan, Jr., Esq., Appearing for Division

' BY THE DIRECTOR:

oy S —t—tg—

Licensee pleads pon vult to charges as follows:
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"l. In your application dated June 29, 1970 filed wit

The lMunicipal Board of Alcocholic Reverage Control
of' the City of Newark and upon which you obtained your
current plenary retail consumption license, in answer

. to Question No. 21 you listed Rose Conyers and Rosalyn
Conyers as holders of 99% and 1% respectively of your
issued and outstanding stock, and falsely stated *No?
in answer to Question No. 22, which asks: ‘Has eny
corporation; parinership, assoclation or individual
other than the stockholders hereinbefore set forth any
beneficial interest, directly or indirectly, in the
stock held by sald stockholders?? ., Whereas in
truth and fact Thomas L. Murray had such an interest in
that he was the real and beneficial owner of all of the
sald stock listed in the names of Rose Conyers and
Rosalyn Conyers; salid false statements, representations,
evasions and suppression of material facts being in
violation of R.S. 33:1-25.

2. In your aforesaid application, you falsely stated No!

" in answer to Question No. 30, which asks: 'Has the ap-
plicant agreed to permit any person to receive, or agresd
To pay to any employee or other persons (by way of rent,
salary or otherwise), all or any portion or percentage of
the gross or net profits or income derived from the busi=-
ness to be conducted under the license applied for?? e
whereas in truth and fact you had agreed to permit the
said Thomas L. Murray to retain all of the profits ang
incoms from your licensed business; said false statement,
misrepresentation, evasion and suppression of a material
fact being in violation of R.S. 33:1-25. '

"3, From on or about May 15, 1969 to date, you knowingly aided
and abetted the said Thomas L. Murray to exercise, contrary
to R.S. 33:1-26, the rights and privileges of your suc~
cessive plenary retalil consumption licenses; in violation
of R.S. 33:1-52,

"L, From on or about May 15, 1969 until the present, you em-
- ployed and had connected with you in a business capacity
. the aforesaid Thomas L. Murray, & regular police officer
of the Police Department of the City of Newark, N.J.; in
violation of Rule 30 of State Regulation No., 20.%

‘ The facts are sufficiently set forth in the quoted
charges when there is added the fact that said Thomas L. Murray,
as a regular municipal police officer, is dneligible to hold a
liguor license, individually or as a menber of a partnership%’

and that no liquor license may be held by any profit corporation
or association in which any police officer is interested, directly
or indirectly., Rule 30 of State Regulation No. 20, _

_ Absent prior record, the license would be suspended for
forty-five days, with remission of five days for the plea entered,
leaving a net suspension of forty days. However, since to date
there is no indication that correction of the unlawful situation *
has been accomplished, the license will be suspended for the
.balance of its term, with leave granted to the licensee or any
Pona fide transferee of the license to apply for lifting of the
suspension whenever the unlawful situation has been corrected,
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but sueh lifting shall not be. granted in any event sooner than
forty days from the commencement of the suspension herein.

Accordingly, it is, on this 10th day of November 1970,

ORDERED that Plenary Retail Consumption License No. C-786,
issued by the Municipal Board of Alcoholic Beverage Control of uhe
City of Newark to T.L.M. & Associates, Inc., for premises 594-598
South- Orange Avenue, Vewarh, be and the same is hereby suspended
for the balance of its term, viz., until midnight June 30, 1971,
commencing at 2 a.m. Monday, November 30, 1970, with Teave
granted to the licensee or any bona fide uransferee of the license
to apply for 1lifting of the suspension on whenever the unlawful
situation has been corrected, but such 1lifting shall not be
‘granted in any event sooner than forty (4+0) days from the
commencement of the suspension herein.

RICHARD C, MCDOVOUGH
DIRECLOR

L, SZIZURE - FORFEITURE PROCEEDINGS - SPEAKEASY IN DWLLLING -

" CLAIM OF OWNER FOR RETURN OF PERSONAL PROPERTY REJECTE
ABSENT GOOD FAITH - PERSONAL PROPERTY, CASH AND ALCOHOLIC
'BEVERAGES ORDERED PORF&ITBD

* In the Matter of the Seizure )
on Februvary 1, 1970 of a quantity o Case No. 12294
~of alcoholic beveracesg miscellaneous ) ON HEARING
personal property and $49.95 in cash . CONCLUSIONS

at a dwelling on Pennsylvania Avenue, )

Fortescue, in the Township of Downe,

County of Cumberland and State of )

New Jersey.

David L. Horovitz, Esq., by Sheldon C. Schulman, Esq.,
appearing for Anita Trousdell, clainant.,

Harry D. Gross, Esq., appearing for the Division.

AND ORDER

BY THE DIRECTOR:
The Hearer has filed the following Report herein:

Hearer's Report

: This matter came on for hearing pursuant to R.S. 33: 1-06
and State Regulation No..:28 to determine whether 310 containers
of alcoholic beverages, $49.95 in cash and sundry personal. -
property, more particuldrly set forth in an 1nventory attached
hereto and marked Schedule "A", selzed on February 1, 1970 on
premises known as "The Green Door", Pennsylvania Avenue
nortescue Downe Township, Cumberland County, N J. constituted
unlawful prOperuy and should be forlelted

The Hearer haV1ng retired before the complete transcrlpt
‘had ‘been prepared, by consent of counsel, this report will be
prepared, from uhe record now completed.

The seizure was made by ABC agents in congunctlon w1th
members of the New Jersey State Police.

At the hearing hereln, Anita C. Trousdell, owmer of tThe
premlses, appeared and sought return of the property selzed.

T There was entered into evidence an ABC Division form
, 1dent1fy1ng by serial number the currency used in the purchase
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of the allegedly illiclt alcoholic beverages; the Certificate by
the Director that no alcoholic beverage llcense, or special permit
of any kind was ever issued to Anita Chandler Trousdell or Grace
Blizabeth Harvey at the aforesald premises; an 1nvenuory of the
items seizedj an affidavit of mailing of nOulCC of hearing;
affidavit of publlcatlon of notice of heardng; a sample

of the alcoholic beverage seized; chemist's re00¢t and the report
of ABC Agent G.

The report of Agent G, supported by his testlmony,
dlsclosed the following:

On February 1, 1970, at approximately 1:00 p,m.,-he
and other ABC agents, in cooperatlon with members of the New
Jersey State Pollce, pursuant to a complaint that an alleged
speakeasy was being conducted at the said address, sought to
investigate same. Having formulated plans, Agent G, forvcified with
currency,  the serial numbers of which had been recorded was
dlSpatched to gain entrance to the premises.

Agent G gained entrance through a basement door and upon
entering found himself immediately in the company of five males
and one fewmale seated at an "I" shaped bar. They were being
served beverages by a barmald, thereafter identified ae Grace
BElizabeth Harvey. He ordered and was served a bottle of
Budweiser beer by the said barmaid, payment for which he promptly
made with one of the recorded one-deollar bills. Agent G there-
after ordered several "shots of brandy", and an additional bottle
of Budweiser beer., All purchases were made with the recorded
currency which was promptly accepted by the barmaid, and placed
in a box directly behind the bar from which the barmald gave
change to Agent G. It was from this same box that the $49.95
in cash, as set forth in Inventory "AW was taken. C@mmingled
tﬁ@reln was found the previously recorded eurrency.

Agent ¢ testified that among the patrons at the bar was
seated Anita C. Trousdell, the claiment herein; that she remained
seated at the bar frem 1:10 p.,m., (the time that Agent G entered)
until approximately 2:30 p.m. wh@n the raiding par%y entered;
that during this peried, approximately 10 persens were SS?V@é
aleoholie beverages and that Mrs. Irousdell witnessed the entire
proceeding.

3

Aﬂ@nt G asserted that, having made their entran @, the
ABC agen 1t and State trooper gr@p@rly identified h nselves.,

Agent G then edvised the agents and State troopers ef Wh@g had
transpired regarding. the sale of alcoholie b@vcsragegg Mrg.

Harvey en@ Mrs. Trousdell were informed of their VlOlatigﬁ§ of the
Agchelicé Beverage Law.

Mrs, Harvey was Oharg@d with pelllng alecoholic beverages |
vithout a license contrary te R.S8. 33:1-2, and in vielation of
R.8. 33:1-50. Irs, Trousdell was Oh&rg@d with possession of
alcoholic beverages with intent te sell same and with aiding and
abetting the unlawful sale of alcoholic beverages in vielation of
R.S. 33:1-50 and R.8. 33:1-52,

Mrs, Harvey and Mrs. Trousdell were then advised completely
of their constitutional rights, arrested and then released in their
own recognlzance. A search and seizure took place in which the
agents seized the property, as set forth in Schedule "AY,

_annexed hereto. .



‘mc,m 10 - | © BULLETIN 1948

The chemical analysis, dated February 18, -1970,
admitted into evidence and certified by the Director establzehed
that a sample of the alleged alcoholic beverage selzed was an
aleoholic beverage fit for beverage purposes, with an alceoholic:

content, by volume, of %.,93%, A

At the conclusion of the cross-examination of Agent G,
the claimant, through counsel moved for a "finding" on the
apparent grounﬂe that the participant in the i1llegal activity was
Mrs, Harvey and that no testimony was elicited to demonstrate that
Mrs., Harvey was agent, servant, or employee of Mrs, Trousdell, and
no evidence was éllCl%ed to 1nélcate that Mrs. Trouedell had
' ‘knowleage of the illegal activity.

The cases are legion which hold that ",..the Court, on a
- motion to dismiss, must accept as true all evidence suppor%lng
“the claim of the party against whom the motions are made, :
together with all 1eglt1mate inferences to be drawn therefrom..o
- Honey V. Brown, 22 N.J. 433 @ 438 (1956). Therefore, at this
guneture by epplieetlon of the foregoing Rule, I find that an
uvnlawiul alcoholic beverage eotrvrty R,8. 331l- l(x) took place
at the aforesald premises. The claimant is reminded that the
burden is placed on the claimant to show that she "...has acted
goed faith and has unknowingly violated the law by presenting
'_ev;uence to that effect at the hearing..." Rule 3(b¥ of State
" Regulation No, 28; R.S. 33: l 66(e). ,

- Mrs. Anita Trousdell clalmant testlfled that she purchased
the premises a year ago and %hat except for her stove, pool table
~and pleno, all the other furnlture and ‘equipment were in the
premises at the time«df the purchase, These three items she
placed there at a later date; that "meny years ago it had been
operated as a speakeasy"; that in November 1969, she had rented
the premises to one Charies Turner "....to start a restaurant.”;
that approximately one month later Mrs. Trousdell discovered that
Mr. Turner had absconded leaving Mrs. Harvey in chargesj that
"Silverware, liquor, everythlng was all his.'; that Mr. Turner left
owing n, . sti1l about $400.00..."; that after Mr. Turner left it
was agreed that the premlses be run as ".,..some sort of contribution
club..." for the benefit of Mrs. Harvey; that she sat opposite
Agent G on February 1, 1970, that she obserVed him consuming
alcoholic beverages; that she did not see him pay for those beverages,
that she observed money on the bar in front of Agent G; that no -
lease had ever been executed relative to Mr. Turner's %enancy.

"The seized alcoholic beverages are illicit because they
. were intended for sale without a license. R.S. 33:1-1(i). Such -
.-1llieit alcoholiec beverages, the personal property and the cash,
‘as set forth in Schedule "A" herein constitute unlawful property
.. and are subject to forfeiture. R.S. 33:1-2; R.S. 33:1- 66
*“.Selzure Case To. 11,182, Bulletin 1568 Ttem 5.

- The claim which forms the basis for this hearing is
completely without merit. Although the claimant readily. admits
.. that she was the owner of only a few of the items claimed she,
- nonetheless, makes claim to all the seized items grounding that
~ .claim on an alleged debt due her from a phantom tenant, Assuming,
~without deciding that rent was due her, it is admitted by claimant
that the alleged rental record extended only from November until
December, 1969, This period would not seem to ¢all for rent of
o $h00. 00, There is.not a scintilla of bellevable ev1dence to -
'?support a 11en for any other debt. o
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Aparu from any bona fide claim, claimant has failed to
meet the burden imposed by Rule 3 (b & ¢) of State Regulatlon
No. 28, said burden being to show ¢laimant has acted in good
faith, has unknowingly violated the law, and that she had no
Lnowledge of the unlawful use to which Lhe property was put, or
of such facts as would have led a person of ordinary prudence to
discover such use. I cannot believe that with the activity on
the premises between 1:10 P.M. and 2:30 P,M, on February 1, 1970,
in the very presence of Mrs, Trousdell, that she was not aware of
the unlicensed sale of alcoholic beverages.
! The evidence clearly and convincingly establishes that
. the claimant must have had knowledge of the illegal activity
on the premises,

- The Director has discretionary authority to return

- property subject to forfeiture to a person who establishes to
his satisfaction that he acted in good faith, and did not know
or have any reason to suspect that his property would be used

~in violation of the Alcoholic Beverage Law. R.S. 33:1-66(e).

The conclusion is inescapable upon the circumstances in this
matter, that this claimant's conduct displayed a_markedly careless
indifference to what use was made of these premises and of her
claimed property, so that, as far as forfeiture proceedings are
concerned, (Mrs, Trousdell) cannot be regarded as having acted

"~ in good faith. Seizure Case No. 10. Ll "Bulletin 1391, Item 5.

It is, therefore, recommended that the claim of Mrs.
Trousdell be éenmed and that an order be entered forfeiting
all the personal propertyg alcoholic heverages and -cash listed
1n Schedule "A",

Conclusions and Oprder

‘ No exceptlons were taken to the Hearer!'s report pursuant
to Rule 4 of State Regulation No. 28,

After carefully considering the facts and circumstances
herein, I concur in the recommended conclusions in the Hearer's
report and adopt them as my conclusions herein,

Accordingly, it is on this 5th day of November, 1970

DETERMINED and ORDERED that the claim of Anita C. Trousdell
be and the same is hereby denied; and it is further

- DETERMINED and ORDERED that the selzed property, including
$49.95 in cash, more fully described in Schedule "A", %tacned
heretol, constluutes unlawful property, and the same be and is ‘
hereby forfeited in accordance with the provisions of R.S. 33:1-66,
and shall be retained for the use of hospitals and State, county,
and municipal institutions, or destroyed, in whole or in part,
at the direction of the Director of the ﬁlVlSlon of Alcoholic
Beverage Control,
‘ : RICHARD C. McDONQUGH
DIRECTOR

SCHEDULE MAN

310 -~ containers of alcoholic beverages
1 = pilano; 1 - juke box; 1 -~ television set;
1 - 30 fu, bar
Miscellaneous personal pronerty
-.P]'i'9 95 - cash
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5. - ACTIVITY REPORT FOR NOVEMBER 1970

ARRESTS: HE c .
Total number of persons arrested = « = = = = = = = = = - - - ——————— - A I P ~ 6
Licensees and employees = = = = = = === 5§ : : .
Bootleggers - = = = - = - - - L 1
SEIZURES: | 4 , : , .
Hm‘orvehncles-cars--—--------:---.---—-“—-'-,--, -------------- - 1
Stills - 50 gallons or Under = = = = = = = = % o o = s e s c c & a e s cm oo - - me e s e 1
Alcoholi- gallons = = = = = = % c e e m P e e e e m e r s e e et m e e e e s s e e 42
- Mesh = gallonsS = = w m = = % c e e e e c e e m s f s et e et st e L r e e e .. e .. 500
RETAIL L:1CENSEES: . : ' ‘ ' ’ _ . : . '
. Premises inspected = = = = = = - = e = = =0 = = = e I I i it Rt ad e e 593
. Premisés vhere alcoholic beverages uere gauged = = = - =+ c c c c e e e mm - R T 'Y ¢~
Bottles gauged =~ = = = = = =~ 2= = === = R I e R At S 7,588
Premisas where violations vere fOUNd = == e e e e cc e e s e A 155
Violations found = = = « = = = L ittt R ) 29
Unqualified employees = = = = = = ='= 58 Other mercanhle busingss « = = = = - 2 C
No Form E-141-A on.premises -~ « = -~ - L Prohibited signs & prac’nces ... 2
- Form E-141-A incomplete - - - == == 34 . Improper beer taps = = = = == =« ="« 1
Application copy. not avaslable - ,5_1 ther violations = = e e e v o = == §i9
No disposal permit = == = = == = = S
. STATE LICENSEESs o : ) - . Cr ] :
Premiises inspected = « = = m v St m R b e s e TS S e s e b b e r s s e e s .. 5
License applications investigated ----------—---------------------_-‘_';f 6
COMPLATNTS: . . . o
Complaints assigned for mveshgahon I I R i i T T A CoTT 402
Investigations completed = = = ~ = = R A I R A il TR 'L, 111
Investigations pending = =~ = = 6 o c e e e e dw c b e rr et e s s m e E e ... 251
LABORATORY s o . o L .
Analysesnade---g---'s--' -------- S i A e e I U I (1)
‘Refills from licensed premises - boH'les I I I i I ~’j-A I S -]
*. IDENTIFICATIONs ' o . ' L
_Criminal fingerprint identificationsmade = == « ¢ = e c o e e e e mm et noaaacaaae w0 ]
" Persons Flngerprm’red for non=Criminal purposSes = = = = =. = = = = = = e R . 1
Identification contacts made with other enf'orcemem‘ agencues I R i -————- - - -- 270
DISCIPLINARY PROCEEDINGS: . : o o
Casés transmitted to mumcxpallhes I T R T TR o
~. Violations involved = = = = = = == = = = R R e I I I R A IO I T T I SN
* Sale during promblfedhours--—-y-‘é- 5 ' _ : o , e
“Cases .instituted at Dwusson—-------‘---'— ------ emsetocae med e e 27
Violations involved = = = = = = = c'm = < = = e e e e m e e e eeae .. it AN
.. Saletominors = - ~+===wwe---= § Possessmg llqmr not truly lebeled - -1 =~ -~
Sol.-permittee engaging in conduct : " Purchase [rom improper source = = = = = 1. .~
pron. 1o employer = = = = = = - = = = 5 Furnishing gifts with retail sale = == 1
Beverage Tax Law non-Compliance - = = - - § ~ Fail. to close premises during o
Sale durmg prohibited hours. = = = = = 3 prohibited hours = - - - - “nems ]
Hindering Investigation - = ~ = - = = . 2 Fails to afford view into premses -
No Form E=1ij1-A On premises = = = = =. 2 during prohe. hours = = = = = & = = = 1
‘Sale to intoxicated persons =~ - - = - 2 Sale outside scope of license = = - = = 1
Permitting misc. gembling on prems - - 2 Permitting immoral acty. on premises - - 1
Pérmitting hostesses on premises - = - 2 ' _ :
- Cases brought by municipalities on own initiative and reported to Divisnon A TR A 12
Violations inVolved = =~ = = = % c e e e e e e e st e e e e e e cmm e e e s e s e 15
Conducting business as a nuisance = = = 4 Pern. loitermg b¥ minors unaccomp. L s
Pernitting brawl on premises = = = = = 3 by adults (local regs) « = = =« 1 .
Sale-to MINOrS = = = = = = = < e = w = 2 Fail. to maintain premn. in accordance .
Pernitting prem. to be used for - j" with Fire Code (local reg.) —e e 1
illegal activity - - - = = -=.. 2 Pernitting gambling on premses -=se 1
Pernitting .immoral acty. on prem. = = =" .1 ) - -
HEARINGS HELD AT DIVISION: o : S . S
Total number of hearmgsheld---------_---‘----'-‘-—---&--------------' SR 'Y S
Appeals = = = = = == = = cemeemmw.. § Seuzures--o----f------- 2 -
Disciplinary proceedings = = = « « = « = &7 22  Tax revocahons LI Rl
TELIGIDIlitY o = e - e a P : :

v STATE LICENSES AND PERMITSs - C . : : U o
Total number iSSUEd = = e = e e kel e e -t et et e s e e b e s e s m s s e LG
Solicitors! permfs------------ . 54  Wine pernits -_-;‘----------_‘; 9 . . e
Employsent permits « == = = < = =2 <<’ 317  Hiscellaneous permits = == « = = = = 2
Disposal permits = = = = == = = =2 &= 23 Transmmsxgma---~----- - -210

‘Social affair peraits « « = ~ = = = = = =

369 Transc'l' cerfificates « = == wc oo 61 ‘

OFFICE OF ‘AMUSEMENT GAMES CONTROLO , IR
Licenses issved = = = = = = = cwa's = z
Enforcenen'r Fnles establlshed ~-ewes "8

i "RICHARD C. MCDONOUGH
Director of Alcoholic Beverage Control

' R - - Commissioner of Amusement Games Control
_ Dateds :'December 9,. 1970 S A R
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6. DISCIPLINARY PROCEEDINGS - SALE TO NON-MEMBERS - SALE DURING
PROHIBITED HOURS - AGGRAVATING CIRCUMSTANCES - LICENSE
SUSPENDED FOR 65 DAYS, LESS 5 FOR PLEA,

In the Matter of Disciplinary )
Proceedings against
. ) CONCLUSIONS
EIGHTH WARD PROGRESSIVE REPUBLICAN CLUB AND ORDER -
619 Ferry Avenue )

)

)

Camden, New Jersey

Holder of Club License CB-l, issued by the
Municipal Board of Alconollc Beverage
Control of the City of Camden.,

ot 03t e G G 0 B s s o e S P 8 e S D e TS e € D SR DU ey e £V B s e o 0 D A e e e e e PO G

Ballen, Batoff and Laskin, Esqs., by Lee B. Laskin, Esq.,
Attorneys for. the Licensee
Walter H. Cleaver, .Esq., Appearing for Division

'BY THE DIRECTOR:

Licensee plﬂads non vult to charge alleging (1) that
on May 16, 1970 it sold drinks of alcoholic beverages to non-
members in violation of Rule 8 of State Regulation No. 7,
and to Charges (2) and (3) that on the same date it sold and
permitted the consumption of alcoholic beverages on its
‘licensed premises during prohibited hours, in violation of a
local ordinance.

Licensee has a previous record of suspensions of license
as follows: (1) by the then Commissioner for ten days,
effective June 2, 1942 for an hours violation, (2) reVOcaulon
of license by tne then Commissioner, effective August 8, 1942, for
a "front" violation, (3) by the Director for ten days, effeColve
Hovember 8, 1954, for sale to non-members, (4) by the Director
for flfty—flve days, effective January 28, 1958, for sale to
non-members, permitting a brawl on the lidensed premises,
pernitting foul, fllthj and obscene 1anruage on the licensed
premises and serv1ce of beverages to women over the bar, and
(5) by the Director for twenty days, effective March 5, 1963,
~for sales to non-members. Re El”hth Ward Progressive Republican
Club, Bulletins 51%, Item U4, 524, Item 7, 1038, Item 6, 1210,
Item 3, and 1503, Item L,

The suspensions for similar violations as herein for hours
violations in 1942 and for sales to non-members in 1954 and 1958
occurring more than ten years ago and for dissimilar "front"
violation in 1942 and other dissimilar violations in 1963 occurring
more than five years ago disregarded in admeasuring the penalty,
but considering the similar violation for sale to non-members in
1963 as occurring more than five but less than ten years ago,
the license will be suspended on the first charge for twenty days
(Re_John Johnson Lodge 7587, Bulletin 1652, Item 5), and on the
second and third charges for fifteen days (Re Xroll, Bulletin 1822,
Item 11), to which will be added thirty days S Dy res reason of the
aggravating circumstances that this is licensee's sixth adjudicated
record of violations (cf. Stewart, Bulletin 1886, Item 3), or a
total of sixty-five days, with rem1531on of five days for the plea
entered, leaving a net suspension of sixty days.

Accordingly, it is, on this 13th day‘of November 1970,
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ORDERED that Club License CB-l, issued by the Municipal
Board of Alcoholic Beverage Control of the City of Camden to
Eighth Ward Progressive Republican Club, for premises 619 Ferry
Avenue, Camden, be and the same is hereby suspended for sixty
(60) days commencing at 2:00 a.m, MondayégNovember 30, 1970, and

termlnatlng at 2:00 a.m. Friday, January , 1971.
RICHARD C. McDONOUGH
DIRECTOR

" 9, DISCIPLINARY PROCEEDINGS - ALCOHOLIC BEVERAGES NOT TRULY
. LABELED - PRIOR DISSINMILAR. RECORD - LICENSE SUSPENDED FOR
|\ 20 DAYS, LESS 5 FOR PLEA.

In the Matter of Disciplinary
‘VProceedings against .

)
NEW SURF CLUB, INC. © - CONCLUSIONS
t/a New Surf Glub | ' ).~ - AND ORDER
583 Main Avenue ' S v ORI
Passaic, N. J. )

)

)

Holder of Plenary Retail Consumption
License C-84%, issued by the Municipal
- Board of Alcoholic Beverage Control
- of the City of Passaic. .
Llcensee, by Stanley Gola, President, Pro se
" Walter H. Cleaver, Esq., Appearing for Division

' BY THE DIRECTOR:

A Licensee pleads non vult to a charge alleging that on
September lh 1970 it possessed alcoholic beverages in two
bottles bearlnn labels which did not truly describe their contents,
~in V1olat10n of Rule 27 of State Regulation No. 20

. Llcensee has a previous record of suSpen51on of license

' bj the Director for twenty days effective May 13, 1969 for
‘permitting an act of violence on the licensed premlses. Re New
Surf Club, Inc., Bulletin 1864, Item L. ,

The record of suspension for dissimilar violation
~occurring within the past five years considered, the license will
be suspended for twenty days, with remission of flve days for. the
plea entered, leaving a net suspen81on of flfteen days. Re Ward,
- Bulletin 1898, Item 7. | e

Accordingly, it 1s, on this 5th day of November 1970,

o ORDERED that Plenary Retail Consumption License C-8k,

Lo dlssued by the Municipal Board of Alcoholic Beverage Control of
.. the City of Passaic to New Surf Club, Inc., t/a New Surf Club,
for premises 583 Main Avenue, Passalc be and the same is hereby
., suspended for fifteen (15) days, commen01ng at 3 a.,m. Tuesday,

- November 10, 1970, and terminatlng at 3 Aollo Mednesday, November

25, 1970.

'*fgg L RICHARD G. McDONOUGH
|  DIRECTR
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8, DISCIPLINARY PROCEEDINGS - SALE TO MINOR - FOUL, FILTHY
AND OBSCENE LANGUAGE - LICENSE SUSPENDED FOR 25 DAYS, LESS
5 FOR PLEA, ,

In the Matter of Disciplinary.
Proceedings against

JOHN PETROSILLI

t/a Little Spot

228 Cummings Avenue
Trenton, N. J.

CONCLUSIONS
AND (RDER

Holder of Plenary Retail Consumption
License C-178, issued by the City
Council of the City of Trenton,

Sl N N N N N

Richard L. Gray, Esq,; Attorney for Licensee
Francis P. Meehan, Jr., Esq., Appearing for Division

BY THE DIRECTOR:

Licensee pleads non vult to charges alleging that on
September 16, 1970, he (1) sold mixed drinks of alcoholic
beverages to a minor, age 19, in violation of Rule 1 of State
Regulation No, 20, and %2) permitted foul, filthy and obscene
language by patrons on the licensed premises, in violation of
Rule 5 of State Regulation No, 20. ' -

Absent prior record, the license will be suspended on
the first charge for fifteen days (Re Mitchell, Bulletin 1921,
Item 5), and on the second charge for ten days (Re Brierhurst
Associafes, Inc., Bulletin 1919, Item 6), or a total of twenty-
five days, with remission of five days for the plea entered,
leaving a net suspension of twenty days.

Accordingly, it is, on this 16th day of November 1970,

ORDERED that Plenary Retail Consumption License C-178,
. issued by the City Council of the City of Trenton to John
Petrosilli, t/a Little Spot, for premises 228 Cummings Avenue,
Trenton, be and the same is hereby suspended for twenty (20)
days, commencing at 2:00 a.m. Tuesday, December 1, 1970, and
terminating at 2:00 a.m. Monday, December 21, 1970.

RICHARD C. McDONOUGH
DIRECTOR
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e9; DISCIPLINARY PROCEEDINGS - SALE IN VIOLATION OF STATE =
. REGULATION NO. 38 - PRICR SIMILAR RmCO?D -~ LICENSE SUSPENDED :
¢+ FOR 35 DAYS, LESS 5 FOR PLEA.

ff.rn the Matter of Disciplinary
" Proceedings against

 COWCLUSIONS

>; 188 BOYd St., Inc. /
AND ORDER

. 188 Boyd St.
| Newark, N. J.

Holder of Plenary Retail Consumption
License C-158, issued by the Municipal
- ~~Board of Alconollc Beverage Control of
"the Clty of Newark.

Saul C. bchutzman, Esq., Attorney for Licensee
- Edward F. Ambrose, Esq., Appearing for DlVLSlon B

N~ N N W T 7

< “BY THRE DIRECTOR

: Licensee pleads vullty to a charge alleging that on
ounday, October h 1970, it made five separate sales of bottles
- of -aleoholic beveragec for off-premises. coensumption, in violation
l‘of Rule 1 of State Regulation No. 38.

: Licensee has a previous record of two suspensions of
. license by the municipal issuing authority for similar v1olatlon,
- viz., ten days, effective October 15, 1956, ahd twenty-five days,
. effecdtive November 10, 1958, and one by the Director for forty-

- five days, effective May 27, 1963, also for similar violation
and for hindering an investigation. Re 188 Bovd St.. Inc.,
~ Bulletin 1518, Item 2.

, ~ The prior record of the suspensions for similar violation
“in 1956 and 1958 occurring more than ten years ago disregarded in
~admeasuring the penalty but the prior record of the suspension for

similar violation in 1963 occurring more than five but less than
_ten years ago considered, the license will be suspended for twenty
~days (Re Bock, Bulletin 1933, Item 7), to which will be added

fifteen days 51nce this is the licensee's fourth violation (Re Lou's

- Tavern, Inc., Bulletin 1926, Item 2), or a total of thirty-five
. days, with remission of flve days for the plea entered leav1ng a

net suspen51on 'of thirty days.

Accordingly, it is, on this Il6th day’of November 1970

- . ORDERED that Plenary Retail Consumption’ License C= 158,
issued by the Municipal Board of Alcoholic Beveragé Control of
‘the City of Newark to 188 Boyd St., Inc., for premises 188 Boyd
. St., Newark, be and the same is- hereby suspended for thirty (30)
~days, commen01ng at 2:00 a.m. Monday, December 14 1970, ana
termlnatlng at 2: OO e, Wednesday, January 13, lé?

/Zoéyxéé /77%'“7)/‘:'_‘

Richard C. McDonough
EuectmrA

New Jersey State Library




