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(b) Where a beneficiary of a member requests that a 
retirement take effect and that a selection of an optional 
settlement be made as authorized under P.L. 1984, c.96, 
section 2, as amended by P.L. 1995, c.221, section 1 
(N.J.SA. 43:lSA-50), an additional amount of insurance, 
not to exceed the amount of insurance that could be con-
verted under the group policies for noncontributory and 
contributory death benefits, shall be paid as claims under 
the group policies only if the member files an application for 
conversion of the insurance upon retirement as provided 
under N.J.S.A. 43:lSA-93 and pays the initial premium for 
the converted insurance. The premiums paid for the con-
verted insurance shall be retained by the carrier and be 
applied to the premiums payable by the State and the 
retirement system for benefits provided under the group 
policies. 

New Rule, R.1998 d.501, effective November 2, 1998. 
See: 30 N.J.R. 1917(a), 30 N.J.R. 3970(a). 
Amended by R.2000 d.26, effective January 18, 2000. 
See: 31 N.J.R. 3229(a), 32 N.J.R. 304(a). 

In (b), substituted a reference to N.J.S.A. 43:lSA-50 for a reference 
to N.J.S.A. 18A:66--47. 

17:2-3.14 Acceptable designations of beneficiaries 

(a) The beneficiary designation on a duly executed retire-
ment application that is filed with and accepted by the 
Division supersedes any older designation of beneficiary on 
file. The designation is effective upon acceptance by the 
Division, even if the retirement date on the application is in 
the future or the member cancels the retirement. 

1. The beneficiary or beneficiaries designated on the 
retirement application for the retirement allowance shall 
be the beneficiary or beneficiaries for the return of the 
member's accumulated contributions. 

2. If no beneficiary designation is in effect at the time 
of the member's death, or if no ~ne is named as beneficia-
ry for the retirement allowance, the Division shall pay the 
benefit to the member's estate. 

(b) The beneficiary or beneficiaries of the group life 
insurance designated on the retirement application shall be 
the beneficiary or beneficiaries of the active group life 
insurance. 

1. If no beneficiary designation is in effect at the time 
of the member's death, or if no one is named as beneficia-
ry for life insurance, the Division shall pay the benefit to 
the member's estate. 

New Rule, R.2000 d.74, effective March 6, 2000. 
See: 31 N.J.R. 3928(a), 32 N.J.R. 823(a). 
Amended by R.2001 d.9, effective January 2, 2001. 
See: 32 N.J.R. 3213(a), 33 N.J.R. 62(a). 

Added "or the member cancels the retirement" to the end of (a). 
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SUBCHAPTER 4. MEMBERSHIP 

17:2-4.1 Creditable compensation 

(a) The compensation of a member subject to pension 
and group life insurance contributions and creditable for 
retirement and death benefits in the system shall be limited 
to base salary, and shall not include extra compensation. 
For purposes of this section: 

1. "Base salary" means the annual compensation of a 
member, plus the value of maintenance, if applicable, in 
accordance with contracts, ordinances, resolutions or oth-
er established salary policies of the member's employer 
for all employees in the same position, or all employees 
covered by the same collective bargaining agreement, 
which is paid in regular, periodic installments in accor-
dance with the payroll cycle of the employer; and 

2. "Extra compensation" means individual salary ad-
justments which are granted primarily in anticipation of a 
member's retirement or as additional remuneration for 
performing temporary duties beyond the regular workday 
or work year. Forms of compensation that have been 
identified as extra compensation include, but are not 
limited to: 

i. Overtime; 

ii. Pay for extra work, duty or service beyond the 
normal workday, work year (for 10 month employees) 
or normal duty assignment; 

iii. Bonuses; 

iv. Lump-sum payments for longevity, holiday pay, 
vacation, compensatory time, accumulated sick leave, or 
any other purpose; 

v. Any compensation which the employee or employ-
er has the option of including in base salary; 

vi. Sell-backs, trade-ins, waivers, or voluntary returns 
of accumulated sick leave, holiday pay, vacation, over-
time, compensatory time, or any other payment or 
benefit in return for an increase in base salary; 

vii. Individual retroactive salary adjustments where 
no sufficient justification is provided that the adjust-
ment was granted primarily for a reason other than 
retirement; 

viii. Individual adjustments to place a member at the 
maximum of his or her salary range in the final year of 
service where no sufficient justification is provided that 
the adjustment was granted primarily for a reason other 
than retirement; 

ix. Increments or adjustments granted for retirement 
credit; 

x. Increments or adjustments in recognition of the 
member's forthcoming retirement; 
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xi. Any form of compensation which is not included 
in the base salary of all employees in the same position 
or covered by the same collective bargaining agreement 
who are members of the retirement system and who 
receive the compensation; 

xii. Retroactive increments or adjustments made at 
or near the end of a member's service, unless the 
adjustment was the result of an across-the-board adjust-
ment for all similarly situated personnel; and 

xiii. Any form of compensation which is not included 
in a member's base salary during some of the member's 
service and is included in the member's base salary 
upon attainment of a specified number of years of 
service. 

(b) The Board may question the compensation of any 
member or retiree to determine its creditability where there 
is evidence that compensation reported as base salary may 
include extra compensation. 

(c) Extra compensation shall not be considered creditable 
for benefits and all contributions made thereon shall be 
returned without interest. 

(d) With respect to all claims for benefits, the Division of 
Pensions and Benefits shall investigate increases in compen-
sation reported for credit which exceed the reasonably 
anticipated annual compensation increases for members of 
the retirement system based upon either the increase in the 
Consumer Price Index for the time period of the increases 
and the table of assumed salary increases recommended by 
the actuary and adopted by the Board or based on the 
averages of the regular increases in the employees' compen-
sation preceding the periods in which the extra compensa-
tion was received. Those cases where a violation of law is 
suspected shall be referred to the Board. 

( e) In connection with an investigation of an increase in 
compensation, the Board: 

1. May require that a notarized statement under oath 
be obtained from the member's employer that the report-
ed compensation was not granted primarily in anticipation 
of retirement, and conforms with the statutes and rules 
governing the retirement system. 

2. May require an employer to provide any record or 
information it deems necessary for the investigation, in-
cluding, but not limited to, collective bargaining agree-
ments, employment contracts, ordinances, resolutions, 
minutes of public meetings (closed or open), job descrip-
tions, salary histories, promotional lists or notices or any 
other record or information related to the increase in 
compensation; and 

3. May refer any suspected submission of false informa-
tion in violation of N.J.S.A. 43:15A-55, these rules, or 
other laws of the State of New Jersey to the Attorney 
General for review and initiation of criminal proceedings, 
if warranted. 

DEPT. OF TREASURY-GENERAL 

(f) Failure to satisfactorily respond to a request by the 
Board for documents or information related to an increase 
in compensation may result in the denial of credit for the 
increase in compensation. 

(g) A determination by the Board that a member's com-
pensation for pension purposes includes extra compensation 
may result in: 

1. A denial of credit for the extra compensation; 

2. An audit of the retirees and the active employees of 
the employer to identify any additional cases of such extra 
compensation; 

3. A return of contributions to the active members and 
retirees on the extra compensation without interest; 

4. A recalculation of the retirement benefits of retirees 
to eliminate benefits based upon the extra compensation; 
and 

5. Repayment to the system by the retiree of any 
benefits received based upon the extra compensation. 

(h) Employer contributions shall not be revised or re-
funded because of a determination by the Board that a 
denial of credit for increases in compensation is warranted 
under this rule. 

Amended by R.1971 d. 71, effective May 18, 1971. 
See: 3 N.J.R. 50(a), 3 N.J.R. 117(b). 
Repeal and New Rule, R.1999 d.276, effective August 16, I 999. 
See: 31 N.J.R. 1466(a), 31 N.J.R. 2366(b). 

Section was "Creditable salary". 

Case Notes 

Bond-financing activities by county utilities authority's director of 
finance and administration, were "temporary", not "extracurricular," 
and thus payment for those activities was not creditable compensation 
for pension purposes, as duties pertaining to bond issues were to arise 
only "in the event that the [utilities authority] undertakes any financ-
ing" and this were occasional. Cortese v. Bd. Of Trustees, 770 A.2d 
1195 (2001). 

The statutory- bar to pension credit for temporary work does refers to 
the performance of temporary duties not to a temporary position. 
Cortese v. Bd. Of Trustees, 770 A.2d 1195 (2001 ). 

Work for overtime, special assignments, and the like is "extracurricu-
lar" work of which pension credit is prohibited for public employees. 
Cortese v. Bd. Of Trustees, 770 A.2d 1195 (2001 ). 

Income received by school employee for duties as clerk was pension 
creditable. Chapel v. Board of Trustees of Public Employees' Retire-
ment System, Div. of Pensions, 258 NJ.Super. 389, 609 A.2d 1294 
(A.D.1992). 

Municipal court judge's salary paid for service as presiding judge was 
creditable compensation. Rokos v. State, Dept. of Treasury, Div. of 
Pensions, Public Employees' Retirement System, 236 N.J.Super. 174, 
564 A.2d 1217 (A.D.1989). 

Municipal court judge serving as presiding judge was employee, not 
independent contractor. Rokos v. State, Dept. of _Treasury, Div. of 
Pensions, Public Employees' Retirement System, 236 N.J.Super. 174, 
564 A.2d 1217 (A.DJ 989). 
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Municipal court judge's duties as presiding judge were neither tem-
porary nor extracurricular. Rokos v. State, Dept. of Treasury, Div. of 
Pensions, Public Employees' Retirement System, 236 N.J.Super. 174, 
564 A.2d 1217 (A.D.1989). 

Municipal court judge's position as presiding judge even if temporary 
was not disqualification from pension creditability for presiding judge 
salary. Rokos v. State, Dept. of Treasury, Div. of Pensions, Public 
Employees' Retirement System, 236 N.J.Super. 174, 564 A.2d 1217 
(A.D.1989). 

Action of utilities authority and borough in creating positions, respec-
tively, of general counsel and municipal prosecutor, and in appointing 
person to those positions, held not to constitute salary adjustments 
within the meaning of public employees' pension law excluding salary 
adjustments from compensation to be used as the basis for computing 
retirement pay. Hiering v. Bd. of Trustees, Public Employees' Retire-
ment System, 197 N.J.Super. 14, 484 A.2d 20 (App.Div.1984). 

Salary creditable; pension and veteran retirement benefits. Berger 
v. Public Employees' Retirement System, 94 N.J.A.R.2d (TYP) 187. 

Termination of fixed term position does not constitute discontinua-
tion from service through no fault of employee within meaning of 
statute providing for extension of membership in retirement system. 
D'Alessio v. board of Trustees of the Public Employees' Retirement 
System, 92 N.J.A.R.2d (TYP) 100. 

Salary paid township counsel during three years before retirement 
was paid primarily in anticipation of retirement, and thus ineligible 
compensation for pension purposes. Mangini v. Trustees of Public 
Employees' Retirement System, 92 N.J.A.R.2d (TYP) 43. 

Petitioner's claim for inclusion for pension calculation of salary 
received as town sewer attorney denied as services rendered were of the 
type usually rendered by an independent contractor rather than an 
employee: claim for inclusion for pension calculation of vouchered fees 
received as town sewer attorney denied as such fees are outside the 
statutory definition of compensation (Board's Final Decision). Fasolo v. 
Bd. of Trustees, Public Employees' Retirement System, 6 N.J.A.R. 4 
(1980), affirmed in part and reversed in part and remanded 181 
NJ.Super. 434,438 A.2d 328 (App.Div.1981). 

17:2-4.2 Leave with pay 
(a) If a member is granted a leave of absence with 

sufficient salary to cover a full normal contribution, includ-
ing any arrears or loan payments, the privilege of the 
member to obtain credit on the basis of such salary shall not 
extend beyond six months from the date of the leave. 

(b) If the leave with pay extends beyond six months, the 
member will be required to make contributions only if the 
member is receiving 50 percent or more of regular base 
salary. 

Amended by R.2000 d.26, effective January 18, 2000. 
See: 31 N.J.R. 3229(a), 32 N.J.R. 304(a). 

In (b ), neutralized a gender reference. 

Case Notes 
Salary paid township counsel during three years before retirement 

was paid primarily in anticipation of retirement, and thus ineligible 
compensation for pension purposes. Mangini v. Trustees of Public 
Employees' Retirement System, 92 N.J.A.R.2d (TYP) 43. 

17:2-4.3 School year members; 10 and 12 months 
(a) Ten month members who are employed and are 

compensated for employment for the full normal school 
year by the board of education are entitled to receive 12 

17:2-4.5 

months of service credit. Members will not receive service 
credit for months during the normal school year when they 
are not actively employed and did not receive salary. 

(b) A 12 month member is presumed to work each month 
of the fiscal year. 

(c) Not more than one year's service credit will be given 
during any period of 12 consecutive months. 

( d) If a member terminates a position that requires less 
than 12 months to constitute one full year of service at the 
end of the normal academic school year and accepts a 12 
month position with the same employer or another employ-
er that participates in the Public Employees' Retirement 
System and begins employment on or before the date that 
was established by the previous year's contract position, such 
member will receive service credit within the Public Employ-
ees' Retirement System for the period between the end of 
the previous contract and the new 12 month position. 

Amended by R.1989 d.423, effective August 7, 1989. 
See: 21 N.J.R. 979(a), 21 N.J.R. 2300(a). 

Reference to IO-month employment as a minimum deleted. 
Amended by R.1993 d.296, effective June 21, 1993. 
See: 25 N.J.R. 908(a), 25 N.J.R. 2701(a). 
Amended by R.1994 d.162, effective April 4, 1994. 
See: 26 N.J.R. 108(a), 26 N.J.R. 1537(c). 
Amended by R.1995 d.61, effective February 21, 1995. 
See: 26 N.J.R. 3823(a), 27 N.J.R. 754(b). 

17:2-4.4 Loan tolerance 
Interest will be calculated on a periodic basis on the 

unpaid loan balance. If scheduled payments are not paid 
timely, interest will be accrued and added to the remaining 
outstanding loan balance. If, at the end of the loan sched-
ule, there is a balance of less than $10.00, it will be written 
off. If the balance is equal to or greater than $10.00, the 
member will be assessed. 

New Rule, R.1987 d.511, effective December 7, 1987. 
See: 19 N.J.R. 194(a), 19 N.J.R. 2303(d). 

Old rule was loan revaluation. 

17:2-4.5 Service and salary credit: awards of back pay 
(a) A member shall receive service credit toward retire-

ment for any month or biweekly pay period for which a full 
normal deduction is received by the system. 

(b) A member who appeals the suspension or termination 
of the member's employment and who, by award or settle-
ment, becomes entitled to back pay for all or a portion of 
that employment for the period of such suspension or 
termination shall receive service credit for the period cov-
ered by the award or settlement provided a full normal 
pension and contributory group life insurance contribution 
(if applicable) is received from the member or is deducted 
from the value of the award. The amount of the pension and 
group life insurance contribution will be determined by the 
provisions of the award or settlement. If the member re-
ceives full back pay, including normal salary increases before 
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mitigation, then the contributions will be computed on the 
base salaries that the employee would have earned for the 
reinstated suspended or terminated period. When the award 
or settlement is less than the full back pay, the pension and 
group life insurance contribution will be based upon the 
salary that the member was receiving for pension purposes 
prior to the suspension or termination of employment. In 
the event that the amount of back payment, after mitigation, 
is insufficient to deduct the value of the normal pension 
contributions and contributory group life insurance due, 
such contribution shall be paid by the member. 

( c) In no case shall service or salary credit be given if the 
award of back pay before mitigation is less than the value of 
the normal pension and group life insurance contributions 
due. If a member waives an award of back pay, then the 
member cannot receive service or salary credit for the 
period of the award. 

( d) If the award is structured in such a way as to provide 
the member with a substantial increase of creditable salary 
at or near the end of the member's service, or a substantial 
increase in retirement benefits, the award shall be reviewed 
by the Board of Trustees. If the Board determines that the 
pension benefit was part of the negotiations for the award, 
or if the award includes extra compensation as defined by 
N.J.A.C. 17:2-4.1, the member shall have the contributions 
for the salaries based on the award refunded without inter-
est, and the Board shall determine the compensation to be 
used to calculate the retirement allowance. 

( e) It is the responsibility of the certifying officer to 
provide a letter attesting to the base salary or salaries to be 
used to compute pension contributions and to provide a 
copy of the resolution or legal document that details the 
terms of the settlement. 

As amended, R.1974 d.230, effective August 19, 1974. 
See: 6 N.J.R. 32(a), 6 N.J.R. 361(a). 
As amended, R.1981 d.274, effective August 6, 1981. 
See: 13 N.J.R. 244(f), 13 N.J.R. 525(b). 

(b) added. 
Amended by R.1991 d.98, effective February 19, 1991. 
See: 22 N.J.R. 3321(a), 23 N.J.R. 417(a). 

Amount of pension contribution clarified. 
Amended by R.2000 d.26, effective January 18, 2000. 
See: 31 N.J.R. 3229(a), 32 N.J.R. 304(a). 
Repealed by R.2000 d.26, effective January 18, 2000. 
See: 31 N.J.R. 3229(a), 32 N.J.R. 304(a). 

Section was "Approved leave". 
Recodified from N.J.A.C. 17:2-6.6 and amended by R.2004 d. 226, 

effective June 21, 2004. 
See: 36 N.J.R. 620(a), 36 N.J.R. 3066(b). 

In (a), inserted "service" following "receive"; rewrote (b); added (c) 
and (d); recodified former (c) as (e). 

Case Notes 

Conviction for crime involving continuing course of conduct and 
breach of public trust defeats application for service credit during time 
crime committed. De Angelo v. Public Employee's Retirement System, 
97 N.J.A.R.2d (TYP) 34. 

DEPT. OF TREASURY-GENERAL 

Pension credit; time of dishonorable employment with county. Ca-
valiere v. Board of Trustees of the Public Employees' Retirement 
System, 93 N.J.A.R.2d (TYP) 178. 

17:2-4.6 Minimum adjustment 
In order to facilitate the reconciliation of a member's 

account, no rebates or additional contributions shall be 
made where an adjustment involves an amount of $2.00 or 
less during a calendar quarter. 

Amended by R.2000 d.26, effective January 18, 2000. 
See: 31 N.J.R. 3229(a), 32 N.J.R. 304(a). 

Substituted "$2.00 or less during a calendar quarter" for "$3.00 or 
less" at the end. 

17:2-4.7 Part-time hourly, on-call or per diem salary 
(a) Deductions from the salary of a member who is paid 

on a part-time hourly, on-call or per diem basis and who 
does not have an annual contractual base salary shall be 
calculated using actual creditable salary earned. If a mem-
ber's actual creditable salary should drop below one-twelfth 
of the minimum threshold salary required for enrollment 
into the PERS for 12-month employees or one-tenth of the 
minimum threshold salary required for enrollment into the 
PERS for 10-month employees, pension contributions shall 
not be deducted from that member's creditable salary, and 
pension credit shall not be earned, for that month. 

(b) A member's creditable salary shall be reviewed by the 
employer at the end of each calendar year. If the minimum 
threshold salary has not been met for the previous year, and 
is not expected to be met in the commencing year, the 
member's status shall become that of an inactive member. 

As amended by R.1974 d.230, effective August 19, 1974. 
See: 6 N.J.R. 32(a), 6 N.J.R. 361(a). 
Amended by R.1999 d.433, effective December 20, 1999. 
See: 31 N.J.R. 2297(a), 31 N.J.R. 4292(a). 

Rewrote the section. 

17:2-4.8 Military leave prior to August 1, 1974; employer 
contributions 

(a) The following conditions apply to employer contribu-
tions for service during military leave prior to August 1, 
1974: 

1. Military leave contributions remitted by an employ-
er on behalf of an employee, who does not return to the 
payroll for the minimum 90-day period required by 
N.J.S.A. 43:15A-41a, shall be retained by the System. 
Such contributions shall be transferred from the annuity 
savings fund to the contingent reserve fund. 

2. Military leave contributions remitted by an employ-
er shall be based on the employee's salary at the time the 
member entered military service. 

3. Payroll as referred to above shall be interpreted to 
mean any public payroll in New Jersey, not necessarily the 
payroll of the employer where the member was employed 
when the member entered military service. 
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Amended by R.2000 d.26, effective January 18, 2000. 
See: 31 N.J.R. 3229(a), 32 N.J.R. 304(a). 

Rewrote the section. 

17:2-4.9 Eligibility for loan 
Only active contributing members of the System may 

exercise the privilege of obtaining a loan. The member's 
total outstanding loan balance shall not exceed the lesser of 
50 percent of the accumulated deductions posted to the 
member's account or $50,000. 

Amended by R.2000 d.26, effective January 18, 2000. 
See: 31 N.J.R. 3229(a), 32 N.J.R. 304(a). 

Rewrote the section. 
Amended by R.2002 d.267, effective August 19, 2002. 
See: 34 N.J.R. 1599(a), 34 N.J.R. 2970(b). 

Inserted "the lesser of' preceding "50" and "or $50,000" following 
"account". 

17:2-4.10 Waiver of retirement benefits upon withdrawal 
Any member, who makes application for withdrawal from 

the System, who may otherwise be eligible to make applica-
tion for a retirement benefit, shall be required to execute 
and file a statement with the System setting forth the 
benefits the member is waiving in favor of withdrawal, 
before the member's application for withdrawal may be 
processed. If a member is eligible to begin receiving a 
monthly retirement allowance ( age 60 or more, or 25 years 
or more of credited service), the Division shall inform the 
member of the estimated amount of the retirement allow-
ance and shall require the member to sign a waiver of such 
benefits, should the member still wish to withdraw. 

Amended by R.2000 d.26, effective January 18, 2000. 
See: 31 N.J.R. 3229(a), 32 N.J.R. 304(a). 

Rewrote the section. 

17:2-4.11 Termination; withdrawal 
(a) Under the terms of the statutes a member may 

withdraw from the System only if the member terminates all 
employment. 

(b) No application shall be approved, if: 

1. The member is on official leave of absence. 

2. The member certifies that employment has not 
ended or that the member has taken another position 
subject to coverage. 

3. The member has been dismissed or suspended from 
employment. In this event, such a member will be eligible 
to withdraw if the member has formally resigned from the 
position or there is no legal action contemplated or 
pending and the dismissal has been adjudged final. 

4. A multiple member has not terminated employ-
ment in all covered positions. 

5. The member has a claim pending for Workers' 
Compensation benefits. 

As amended by R.1979 d.399, effective October 9, 1979. 
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See: 11 N.J.R. 411(a), 11 N.J.R. 596(b). 
Amended by R.2000 d.26, effective January 18, 2000. 
See: 31 N.J.R. 3229(a), 32 N.J.R. 304(a). 

Neutralized gender references throughout. 

Case Notes 

17:2-4.12 

Division of Unemployment and Disability Insurance Director held 
not to have surrendered his position in classified service when he was 
granted an unpaid leave of absence to serve an unclassified appoint-
ment as assistant commissioner, income security; demotion and layoff 
rules found not to adequately recognize rights inherent in a leave of 
absence; doctrine of incompatible offices held not to mandate loss of 
classified position, since there was no dual office holding. In re 
Viviani, 184 N.J.Super. 582, 446 A.2d 1239 (App.Div.1982), certification 
denied 91 N.J. 533, 453 A.2d 854 (1982). 

Held that where State employee did not discontinue employment or 
terminate service until her resignation, which coincided with terminal 
date of her leave of absence, and where she was reemployed by State 
less than two consecutive years following her resignation, her member-
ship in the State pension system never ceased. Blinn v. Bd. of 
Trustees, Public Employees' Retirement System, 173 N.J.Super. 277, 
414 A.2d 263 (App.Div.1980). 

Proceeds of group life insurance; deceased not active member of 
retirement system on date of death. Johnson v. Public Employees' 
Retirement System, 94 N.J.A.R.2d (TYP) 204. 

Employee with two years of consecutive discontinued service was not 
a member of system entitled to ordinary disability retirement. Zakarias 
v. Retirement System, 93 N.J.A.R.2d (TYP) 308. 

Reactivation of retirement account not warranted once membership 
expired two years after cessation of covered employment. Smartt v. 
Retirement System, 93 N.J.A.R.2d (TYP) 260. 

No public employee retirement system life insurance benefits for 
widower of employee terminated from employment four months earlier. 
Estate of Stanton v. Board of Trustees, Public Employees' Retirement 
System, 93 N.J.A.R.2d (TYP) 220. 

Former public employee voluntarily resigned from employment, and 
thus not entitled to extension of inactive membership in public employ-
ees' retirement system. Perlmutter v. Board of Trustees of the Public 
Employees' Retirement System, 93 N.J.A.R.2d (TYP) 140. 

Application for veteran retirement benefits invalid as result of contin-
ued employment as municipal attorney, despite change in method of 
compensation. Mastro v. Board of Trustees, Public Employees' Retire-
ment System, 92 N.J.A.R.2d (TYP) 123. 

Former member of retirement system not eligible for ordinary dis-
ability retirement benefits more than two years after he discontinued 
his employment. Cartagena v. Public Employees' Retirement System, 
92 N.J.A.R.2d (TYP) 12. 

17:2-4.12 Deductions 
(a) A full pension and contributory insurance deduction 

shall be taken for the Public Employees' Retirement System 
in any payroll period (monthly or biweekly) in which the 
member is paid a sufficient amount to make a full normal 
deduction, plus any other arrears or loan deductions then in 
effect. 

(b) No deductions shall be taken, nor service credit given, 
in any pay period for employers who report on a biweekly 
basis or in any month, for employers who report on a 
monthly basis, in which the employee's salary is not suffi-
cient to cover the required deductions for the Public Em-
ployees' Retirement System. 
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Amended by R.2000 d.26, effective January 18, 2000. 
See: 31 N.J.R. 3229(a), 32 N.J.R. 304(a). 

Rewrote the section. 

Case Notes 
Held that where State employee did not discontinue employment or 

terminate service until her resignation, which coincided with terminal 
date of her leave of absence, and where she was reemployed by State 
less than two consecutive years following her resignation, her member-
ship in the State pension system never ceased. Blinn v. Bd. of 
Trustees, Public Employees' Retirement System, 173 N.J.Super. 277, 
414 A.2d 263 (App.Div.1980). 

17:2-4.13 Active employment; membership requirement 
All employees, otherwise eligible, who are not actively 

employed on the date of their enrollment will not be 
covered by the group life insurance program until the day 
they return to service. 

R.1974 d.230, effective August 19, 1974. 
See: 6 N.J.R. 32(a), 6 N.J.R. 361(a). 
Amended by R.2000 d.26, effective January 18, 2000. 
See: 31 N.J.R. 3229(a), 32 N.J.R. 304(a). 

Inserted "the day" following "until". 

Case Notes 
Held that no group life insurance death benefits were payable to 

deceased county employee's beneficiaries where employee was on leave 
without pay when PERS enrollment was to commence and employee 
died before going back on payroll. Bums v. Div. of Pensions, Public 
Employees' Retirement System, 180 N.J.Super. 1, 433 A.2d 778 (App. 
Div.1981). 

DEPI'. OF TREASURY-GENERAL 

17:2-4.14 Continuance of membership; transfer 

Once an employee establishes membership in the retire-
ment system, the member is eligible to continue such mem-
bership should the member be temporarily employed in a 
position covered by the system. 

R.1979 d.399, effective October 9, 1979. 
See: 11 N.J.R. 411(a), 11 N.J.R. 596(b). 
Amended by R.2000 d.26, effective January 18, 2000. 
See: 31 N.J.R. 3229(a), 32 N.J.R. 304(a). 

Neutralized gender references throughout. 

17:2-4.15 Ineligible service 

(a) Members shall not be granted prior service or mem-
bership credit for the following employment: 

1. Honorary positions, without salary; 

2. Motor vehicle agents or as non-State employees of 
the agent; and 

3. Licensing agent of the Division of Fish, Game and 
Shellfisheries or as non-State employees of the agent. 

Recodified from N.J.A.C. 17:2-5.9 and amended by R.2000 d.26, 
effective January 18, 2000. 

See: 31 N.J.R. 3229(a), 32 N.J.R. 304(a). 
In (a), deleted a former 2, recodified former 3 and 4 as 2 and 3, and 

substituted references to non-State employees for references to employ-
ees in the new 2 and 3. 

Supp. 6-21-04 2-16 


