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ACTS

PASSED BY THE

One Hundred and Eighty-seventh Legislature

CHAPTER 1

Ax Act concerning the budget message to be trans-
mitted by the Governor to the Legislature for
the fiscal year July 1, 1963, to June 30, 1964.

BE 11 ENxACTED by the Senate and General Assem-
bly of the State of New Jersey:

1. Notwithstanding the provisions of any other
law, the Governor shall transmit his budget message
for the fiscal year July 1, 1963, to June 30, 1964 to
the Legislature on or before February 11, 1963.

2. This act shall take effect immediately.

Approved Janunary 22, 1963,

RICHARD J. HUGHES,
Governor.

CHAPTER 2

Ax Acr to validate certain proceedings at meetings
or elections of school districts and any bonds or
other obligations issued or to be issued pursuant
to such proceedings.

Br 17 ExaCTED by the Senate and General Assem-
bly of the State of New Jersey:

1. All proceedings heretofore had or taken by
any school district or at any school district meeting

(11)
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CHAPTERS 2 & 3, LAWS OF 1963

or election held not less than 30 days and not more
than 1 year prior to the effective date of this act
for the authorization or issuance of bonds of the
school district, and any bonds or other obligations
of the school district issued or to be issued in pur-
suance of a proposal adopted by the legal voters at
such meeting or election, are hereby ratified, vali-
dated and confirmed, notwithstanding that notices
relating to such meeting or election were not pub-
lished prior thereto as required by the provisions of
the Absentee Voting Law (1953) (P. L. 1953, c.
211), provided, however, that any applications re-
ceived by the secretary of the board of education
of the school district for military service ballots
or civilian absentee ballots for such meeting or elec-
tion were forwarded to the clerk of the county in
which such school district is located; and provided
further that no action, suit or proceeding to con-
test the validity of such meeting or election has
heretofore been instituted within the time fixed by
law or rule of court, or, where such time has not
heretofore expired, is instituted within 30 days
after the effective date of this act.
2. This act shall take effect immediately.
Approved February 4, 1963.

CHAPTER 3

Ax Acr concerning the disposition of certain sur-
plus capital funds by county bridge commissions
and authorizing the use thereof by counties, and
supplementing article 2 of chapter 19 of Title 27
of the Revised Statutes.

BE 1T ENACTED by the Senate and General Assem-
bly of the State of New Jersey:

1. Whenever any county bridge commission,
created pursuant to article 2 of chapter 19 of Title
27 of the Revised Statutes or any supplement

s



CHAPTERS 3 & 4, LAWS OF 1963

thereto has or shall have paid the principal and
interest on all its outstanding indebtedness and has
or shall have on hand capital funds, derived from
sources other than toll revenues in excess of the
amount determined by such commission to be
required for maintenance, repair, operation, recon-
struction, replacement and modernization and im-
provement of the bridge or bridges under its con-
trol, and the approaches thereto, together with all
other necessary expenditures of said commission,
the commission may, by resolution, determine that
such capital funds are surplus and provide for the
payment of all or any part thereof to the county
treasurer of the county for the use of the county.

2. Said surplus funds may be used by the county
only for capital purposes in the acquisition, con-
struction, improvement or enlargement of county
facilities, buildings and roads, or any one or more
of them, pursuant to resolution adopted by the
board of chosen frecholders of the county.

3. This act shall take effect immediately.

Approved March 13, 1963.

CHAPTER 4

Ax Act making appropriation to the Department
of Conservation and Economic Development of
funds to be used in connection with the holding
of the Republican National Convention and the
Democratic National Convention or either or
both if they or either of them shall be held in New
Jersey in 1964.

BE 117 8vACTED by the Senate and General Assem-
bly of the State of New Jersey:

1. There is hereby appropriated from the Gen-
eral Funds of the State Treasury the following
sums for the following purposes to the Department
of Conservation and Economic Development:

13
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Item 1. For defraying any ex-

penses of the State of any character

which may be incurred in connection

with, and for, the holding of the Re-

publican National Convention in At-

lantic City in the year 1964, if the

same shall be held there ............ $200,000 00
Item 2. For defraying any ex-

penses of the State of any character

which may be incurred in connection

with, and for, the holding of the Demo-

cratic National Convention in Atlantic

City in the year 1964, if the same

shall be held there ................. $200,000 00

2. The appropriations hereby made or any un-
expended balance thereof shall not lapse into the
State Treasury at the end of the present or any
future fiscal year because the same is not used in
said year, until the expiration of the fiscal year
1964-1965, notwithstanding the provisions of any
other law to the contrary unless such law specifi-
cally provides for the lapse of all or any part of
the funds hereby appropriated.

3. This act shall take effect immediately.

Approved March 21, 1963.

CHAPTER 5

Ax Act to amend ‘“An act to supplement an act
entitled ‘An act making appropriations for the
support of the State Government and for several
public purposes for the fiscal year ending June
30, 1963, and regulating the disbursement
thereof,” approved June 12, 1962 (P. L. 1962, c.
79),”’ approved December 10, 1962 (P. 1. 1962,
c. 194).
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BE 11 ENACTED by the Senate and General Assem-

bly of the State of New Jersey:

1. Section 1 of the act of which this act is

amendatory 1s amended to read as follows:

1. The following sums are hereby appropriated
out of the General Treasury, or such other sources
of funds specifically indicated, for the purposes

hereinafter specified:

GENERAL STATE OPERATIONS

003-100. Liaw Revision AND LEGISLATIVE SERVICES

CoMMISSION

Extraordinary:

For additional expenses of the
commission and for reimburse-
ment of advances made to the
Welfare Investigating Com-
MiSSION . ..oovvvn... R,

$15,000 00

DePARTMENT oF LABOR AND INDUSTRY

391-400. Disasiuiry INSURANCE SERVICE

(Payable Out of Temporary Disability Benefits

Administration Fund)

In addition to the funds heretofore

appropriated in P. L. 1961, e. 38
to the Disability Insurance Serv-
ice, there are hereby appro-
priated out of the State Disability
Benefits Fund Administration
Account such additional sums not
to exceed $130,000.00 as may be
required to administer the Dis-
ability Insurance Program, the
allotment of which shall be sub-
ject to the approval of the Direc-
tor of the Division of Budget and
Accounting and the Legislative
Budget and Finance Director.

15
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Tercentenary  813-100. NeEw JErsEy TercExTENARY CoMMISSION
Commission,

There are hereby appropriated re-
ceipts derived from the sale of
articles and literature in connec-
tion with the New Jersey Tercen-
tenary commemoration as a re-
volving fund to be used, firstly,
for the purpose of purchasing or
printing said articles and litera-
ture for sale and, secondly, for
operating purposes.

In addition hereto, all other receipts
are hereby appropriated.

StaTE AID
R .
Development. DerartMENT 0F CONSERVATION AND KcoNomIc
DrverLopMENT

Diviston or Rrsource DEvELOPMENT

420-401. InvaAxD WATERWAYS AND SHORE
Prorecrion—SraTE A

Shore Protection:

For shore protection outlined in
R.S.12:6A-1 and 6A-4 ...... $1,000,000 00

For State aid for shore protection
to municipalities and counties
participating in the Federal pro-
gram under The Public Works
Acceleration Act (Public Law
87-658) not to exceed 25% of the
total cost of shore protection
projects in which the Federal
Government willparticipate
under said act, said total cost to
include direct construction, legal
advertising and project inspec-
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tors but not including municipal
and county legal and engineering
fees and costs. The shore pro-
tection work to be executed under
contract by the municipality or
county shall be subject to super-
vision and inspection by the de-
partment including approval of
plans, specifications, bidding and
contract award and the making
of surveys as necessary to co-
ordinate with existing State com-
prehensive planning. An allow-
ance of 2.5% of the total cost
of shore protection projects ap-
proved for construction shall be
available to the department to
defray the costs of such State
supervision and inspection. In
conjunction with approval of con-
tract award by the department, a
sum representing 90% of State
aid approved shall be paid over
to the municipality or county sub-
ject to final approval of the com-
pleted work and audit and
accounting of the project funds.
Final payment to the municipal-
ity or the county shall be made
upon determination of the final
amount subject to State aid and
completion of the final audit.

Carrtarn CoNSTRUCTION
DrepartMeENT oF Law aAnp Pusric Sarery

140-100. Division or Motor VEHICLES Motor

Vehicles.,
Supplemental requirement for the
establishment of a new inspection
station in northern Hudson
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Treasury,

Civil Defense.
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county consisting of a 3-lane in-
spection  station, reinspection
lane, station office, lunch-room,
locker-room, rest room and stor-
AZC ATCA « ot ii it $262,554 00

DepPARTMEXNT OF THE TREASURY

210-100. ApMINISTRATIVE Division

For purchase of real estate on the

north side of West State street,
Trenton, New Jersey, known as
134 West State street and 138-140
West State street, in the sums of
$60,000.00 and $124,000.00 respee-
tively, together with cost of ac-
quisition, subject to approval by
the State House Commission .. .. $184,000 00

DeprartMENT oF DEFEXSE

346-100. Divisiox or Civin. DEFENSE

To provide 50% of part of the cost

of architectural and enginecring
services required to construct an
emergency operating control
center as an alternate seat of gov-
ernment and to carry out State-
wide civil defense emergency
operations, the total cost of which
is estimated to be $2,500,000.00
toward which the Federal Gov-
ernment will contribute 50% ... $12,000 00
Grand Total, Supplemental
Appropriations ......... $1,473,554 00

2. This act shall take effect immediately.
Approved March 21, 1963.
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CHAPTER 6

Ax Act to amend and supplement ‘‘An act author-
izing the State Highway Commissioner to sell
and convey to municipalities estates in real
estate, owned and occupied for public highway
purposes in areas above the surface of the
ground and authorizing such municipalities to
lease the same for other than municipal pur-
poses,”” approved December 19, 1960 (P. 1. 1960,
¢, 148).

Be it gxacrep by the Senate and General Assem-
Uly of the State of New Jersey:

1. Seetion 1 of the aet of which this
amendatory is amended to read as follows:

1. The State Highway Commissioner mayv sell at
private sale and convey to any municipality an
estate 1 any real estate, which 1s owned and oc-
cupied by the State for public highwayv purposes,
in aun area above the surface of the ground, at such
height or level as 1s not required for the use of the
State, upon such terms and conditions as shall not
be inconsistent with the use of sueh real estate at
any lower level by the State and any municipality
which has heretofore acquired or shall heveafter
acquire an estate in such real estate, notwithstand-
ing other provisions of any law applicable to the
disposition of any interests or estates in real estate
by a municipality, is authorized to lease the same by
private negotiation for a term or period of time
not exceeding 99 years upon such terms and con-
ditions as it shall determine upon, for other than
municipal use which terms and conditions may in-
clude a payment or payments to the municipality
in lieu of real estate taxes.

2. Whenever any municipality shall intend to
enter into a lease by private negotiation, pursuant
to section 1 of this act, it shall make such intention

act 1s
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public by publishing a notice thereof in at least 1
newspaper of general circulation in the municipal-
ity. The notice shall be published at least once not
less than 10 days before such lease shall be exc-
cuted, including the day of publication but exclud-
ing the day of execution of the lease. The notice
shall clearly call attention to the fact that it is a
notice of information with respect to a proposed
lease of such property which shall be generally de-
scribed, and the notice shall also contain the fol-
lowing:

(a) The name of the lessee with whom the mu-
nicipality proposes to enter into the lease;

(b) A recital that:

(1) The municipality has a proposal from
the lessee named in the lease to enter into the
lease for the development of such property;

(1) The governing body proposes to author-
ize the execution of the proposed lease and to
execute it on or after the date speeified in the
notice, which date shall not be earlier than the
tenth day after publication, excluding the date
of publication; and

(i1i) A copy of the proposed lease is avail-
able for public examination at the office of the
clerk of the municipality during regular office
hours.

3. This act shall take effect immediately.
Approved March 21, 1963.
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CHAPTER 7

A SuppLeEMENT to an act entitled ‘‘An act making
appropriations for the support of the State Gov-
ernment and for several public purposes for the
fiscal year ending June 30, 1963, and regulating
the dishursement thereof,”” approved June 12,
1962 (P. L. 1962, c. 79).

BE 1T ENACTED by the Senate and General Assem-
bly of the State of New Jersey:

1. The following sums are hereby appropriated
out of the General Treasury, or such other sources
of funds specifically indicated, for the purposes
hereinafter specified:

GENERAL STATE OPERATIONS
Execurive
Department of Law and Public Safety
140-100-120. Division of Motor Vehicles

Supplemental requirement for fis-

cal year 1962-63 ............... $200,542 00
2. This act shall take effect immediately.
Approved March 21, 1963.

Appro-
priation.

21
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(CHAPTER 8

Ax Acr to validate certain proceedings at meetings
or clections of school distriets and any bonds or
other obligations issued o1 to be issued pursuant
to such proceedings.

Br 1t exacten by the Senate and General Assem-
bly of the State of New Jersey:

1. All proceedings heretofore had or taken by
any school distriet or at any school distriet meeting
or election held prior to December 31, 1962 and not
more than one vear prior to said date for or with
respeet to the authorization or issuance of bonds
of the school distriet, and any bonds or other obli-
gations of the school distriet issued or to be issued
in pursuance of a proposal adopted by the legal
voters at such meeting or clection, are hereby rati-
fied, validated and confirmed, notwithstanding that
notices relating to such meeting or election were
not published prior thereto within the time and as
requived by the provisions of the Absentee Voting
Law (1953) (P. L. 1953, c. 211), or that a notice of
such school district mecting or clection was not
published as requived by section 18:7-15 of the Re-
vised Statutes, provided, however, that notices re-
lating to such school distriet meeting or election and
substantially in the form required by said Absentee
Voting Law (1953) were published prior to the
thirtv-ninth day immediately preceding said meet-
ing or clection in a newspaper published in the
school distriet and that notices in form as aforesaid
were published prior to the fortieth day nmmedi-
ately preceding sueh meeting or election in a news-
paper cireulating in the school district and pub-
lished in the county in which such school distriet is
located, and that any applications received by the
seeretary of the board of education of the school
district for military service ballots or civilian ab-
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sentee ballots for such meeting or election were
forwarded to the clerk of the county in which such
school district is located; provided further, that
notices specifving the day, time and place of such
school district meeting or election were posted
within the time and in the manner required by said
section 18:7-15, and that no bonds of the school
distriet have heretofore been issued pursuant to
any such proposal adopted at such mecting or elec-
tion, and that the supplemental debt statements
have been heretofore made, sworn to and filed in
the places required by section 18:5-87 of the Re-
vised Statutes; and provided further, that no ac-
tion, suit or proceeding to contest the validity of
such meeting or election has heretofore been insti-
tuted prior to the date on which this aect takes effect
and within the time fixed therefor by or pursuant
to law or rule of court, or, where such time has not
heretofore expired, is instituted within 30 days
after the effective date of this act.
2. This act shall take effeet immediately.
Approved April 1, 1963,

CHAPTER 9

Ax Acrto amend and supplement ¢ An act concern-
ing taxation, supplementing chapter 4 of Title 54,
revising parts of the statutory law, and repealing
sections 54:1-31, 54:1-32 and 54:4-3.16 of the
Revised Statutes,’” approved June 15, 1960 (P. L.
1960, c¢. 51), and making an appropriation there-
for. :

B 1t ExAcTED by the Senate and General Assem-
bly of the State of New Jersey:

99
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1. Section 38 of the act of which this act is amend-
atory is amended to read as follows:

38. Section 13 of this act shall apply to taxes on
tangible household personal property and personal
effects due and payable in the year 1962 and there-
after, and the remainder of this act shall apply to
real and personal property taxes due and payable
in the vear 1965 and thereafter, and shall not affect
the obligation, lien, or duty to pay any taxes, in-
terest or penalties which have acerued or may ac-
crue by virtue of any assessment made or which
may be made with respect to taxes levied for any
year prior to the year 1965, nor shall this act affect
the legal authority to assess and collect taxes which
may be or have been due and payable prior to Jan-
uary 1, 1965, together with such interest and pen-
alties as would have accrued thereon under any
provision of law amended or repealed hereby; nor
shall this act invalidate any assessments or affect
any proceeding for the enforcement thereof pend-
ing upon the effective date of this act or upon Jan-
vary 1, 1965, or during the period between said
dates.

2. Whenever, under the act to which this aet is
amendatory and supplementary, an act is required
to be performed upon a date in 1961, such act shall
be performed on the corresponding date in 1964.

3. On or before August 1, 1963, each person own-
ing tangible personal property used in business
within the taxing distriet during any part of the

2-month period ending December 31, 1962 shall
prepare and file with the Director of the Division
of Taxation an appropriate return of such personal
property in such form and containing such informa-
tion relating thereto as the director presecribed for
the year 1963 pursuant to the provisions of the act
hereby supplemented, in Returns of Tangible Per-
sonal Property used in Business, forms PT-I,
PT-1A and PT-1F and implementing instructions
and regulations. Said forms, instructions and regu-
lations shall be revised as necessary to carry out
the purposes of this act. The returns shall list such
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property, valued in accordance with the provisions
of the act hereby supplemented, as of the last ac-
counting vear for Federal income tax purposes
completed prior to April 2, 1963, and a separate
return shall be filed for personal property situated
in each taxing district. All such returns shall set
forth the penalties provided in section 4 of this act
and shall be signed by the owner or his authorized
agent.

Taxpayers whose personal property at net book
value, aggregates not over $25,000.00 shall be per-
mitted to file a simplified return requiring only the
following information, in the following form:

(1) The name, business address and type of busi-
ness of the taxpayer;

(2) The net book value of business machinery
and cquipment not including supplies and small
tools;

(3) The net book value of inventory, not includ-
ing raw materials;

(4) The net book value of all other tangible per-
sonal property, if any, used in business, not includ-
ing those items exempted in (2) and (3) hereof; and

(5) The total net book value of all such personal
property.

Net book value shall be that value computed by
the taxpayer for Federal income tax purposes.

4. Any property owner required to file a return
under this act, who fails or neglects to file a return
within the time prescribed herein or who shall file
a willfully false or fraudulent return, shall be as-
sessed a penalty of $25.00 per day for each day of
delinquency provided that the total penalty for such
property owner shall not exceed $500.00 and, pro-
vided, further, that in the case of a taxpaver whose
business personal property, at cost, does not exceed
$25,000.00, there shall be imposed in lieu of such a
penalty the appropriate penalty listed below:

$5.00 where the delinquency does not exceed
30 days;

b
ot
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$10.00 where the delinquency does not exceed
60 days;

$20.00 where the delinquency does not exceed
90 days;

$25.00 for each additional 30 days in excess
of 90 days, provided that in no event shall the
total penalty for such property owner exceed
$100.00.

All penalties shall be enforceable and collecetible
by the Director, Division of Taxation pursuant to
the penalty enforcement law (chapter 58 of Title
2A of the New Jersey Statutes) in a summary man-
ner. The director, if satisfied that the failure to file
on time was excusable, may abate or remit the whole
or part of any penalty.

o. The returns required to be filed under this act
shall not be used as a basis for determination of
any asgessment or any imposition of a tax but shall
be used by the director only for the purpose of com-
piling and tabulating statistical information which
he shall use for the purpose of analyzing the statu-
tory law relating to the taxation of personal prop-
erty used in business and making reconmmendations
required under section 38 of the act hereby supple-
mented. All returns filed pursuant to this act shall
be destroyved within 1 year from the date filed with
ihe director,

6. (a) All returns filed pursnant to this act shall
be considered confidential and privileged and
neither the director nor any employee in the Divi-
sion of Taxation or any employee charged with the
custody of such returns or any other person shall
divulge or disclose or usc in any manner any in-
formation obtained from said returns nor shall any
such information be referred to in anv action or
procecding by way of direct examination, cross-
examination, or otherwise. Neither the director nor
any emplovee engaged in such administration or
charged with the custody of any such returns shall
be required or permitted to produce any of them
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for inspection of any person or for use in any action
or proceeding.

(b) Nothing herein contained shall be construed
to prevent the publication of statisties and informa-
tien provided such materials have been so classified
as to prevent the identification of a particular re-
turn and the items thereof and the director, in car-
rying out the purposes of this act, shall not disclose
the names or addresses of any person required to
file under this act nor any information as to whether
such person has or has not complied with the pro-
visions of this act, except for the purpose of en-
forcement of this act or the aet hereby supple-
mented.

7. The assessors and public officials of the
municipalities of the State concerned with the ap-
plication of the provisions of chapters 4 and 4a of
Title 54 of the Revised Statutes shall co-operate
with the Division of Taxation to the extent required
bv the director thereof and shall assist the director
in distributing the forms provided for in section 3
of this act. On or before June 1, 1963, such asses-
sors and public officials shall furnish to the director
a list of the names and addresses of the taxpayers
within their jurisdiction to whom they have mailed
cr distributed such forms. The director, within the
limitation of available appropriations shall reim-
burse such municipalities for any costs incurred by
them for printing and envelopes and for the cost
incurred for postage used in mailing.

8. There is hereby appropriated to the Division
of Taxation in the Department of the Treasury the
sum of $100,000.00 or so much thereof as shall be
required to carry out the provisions of this act.

9. This act shall take effect immediately.

Approved April 1, 1963.

27
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CHAPTER 10

A~ Acr to validate certain proceedings at meetings
or clections of school districts, and any bends or
other obligations issued or to be issued pursuant
to such proceedings.

Br 11 BxAcTED by the Senate and General Assem-
bly of the State of New Jersey:

1. All proceedings heretofore had or taken by
any school district or at any school district meeting
or election for the authorization or issuance of
bonds of the school distriet, and any bonds or other
obligations of the school district issued or to be
issued in pursuance of a proposal adopted by the
legal voters at such meeting or election, are hereby
ratified, validated and confirmed, notwithstanding
that the adoption of such proposal authorized the
board of education to issue bonds the principal
amount of which, added to the amount of all the
bonds and notes of the school distriet then issued
and outstanding or authorized but unissued less
the amount of any sinking funds held for payment
of the same, exceeded any limitation or other re-
striction prescribed by section 18:5-84 of the Re-
vised Statutes and that such proposal did not dis-
close or correctly disclose the effect thereof on the
borrowing margin of any municipality comprised
within the school district in compliance with the
provisions of section 18:5-86 of the Revised
Statutes, provided, however, that the consents of
the State Commissioner of Kducation and of the
Local Government Board provided for in said
section 18:5-86 shall have been endorsed upon a
copy of such proposal prior to the date of such
school distriet meeting or election; and provided
further, that no action, suit or other proceedings
of any nature to contest the validity of such
meeting or election has heretofore been instituted

i B A B
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prior to the date on which this act takes effect
and within the time fixed therefor by or pursuant
to law or rule of court, or, when such time has not
theretofore expired, is instituted within 30 days
after the effective date of this act.
2. This act shall take effect immediately.
Approved April 2, 1963.

CHAPTER 11

Ax Act concerning education and amending sec-
tions 18:9-1 and 18:9-5 of the Revised Statutes.

BE 11 ExAcTED by the Senate and General Assem-
bly of the State of New Jersey:

1. Section 18:9-1 of the Revised Statutes is
amended to read as follows:

18:9-1. There is hereby established a body cor-
porate and politie, with corporate succession, to be
known as the ¢“State federation of district boards
of education.”” All boards of education of the vari-
ous school districts in this State shall be members
of the State federation.

2. Section 18:9-5 of the Revised Statutes is
amended to read as follows:

18:9-5. The State federation shall be a body cor-
porate and politic and shall have perpetual succes-
sion and shall have the following powers:

a. To make, amend and repeal rules, regulations,
and by-laws for its own government and guidance
not inconsistent with this Title;

b. To adopt an official seal and alter the same at
pleasure.

¢. To maintain an office at such place or places
within the State as it may designate;

d. To sue and be sued in its own name;
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e. To borrow money, to issue bonds or notes
therefor, and to secure the same by pledge or mort-
gage of its real and personal property;

f. To acquire, hold and dispose of real and per-
sonal property in the exercise of its powers and the
performance of its duties under this act. All such
property shall be exempt from taxation under chap-
ter 4 of Title 54 of the Revised Statutes.

3. This act shall take effect immediately.

Approved April 2, 1963.

CHAPTER 12

Ax Acr authorizing the city of Asbury Park to
lease eertain lands acquired by said city, pursu-
ant to the provisions of ‘An act to authorize cities
bordering on the Atlantic ocean to purchase the
lands in any such city bordering on the ocean and
adjacent lands thereto in such ecity, for puble
purposes and to improve the same, and to issue
bonds for such purposes,” approved March 23,
1900, and any amendment thereof, which are no
longer needed for public use, for the construetion
and operation of motels, hotels, apartment houses
or apartment hotels thereon.

Be 1t xacTED by the Senate and General Assem-
bly of the State of New Jersey:

1. The mayor and council of the city of Asbury
Park may lease the lands located therein bordering
upon the occan and acquired by it, pursuant to the
provisions of ‘An act to authorize cities bordering
on the Atlantic ocean to purchase the lands in any
such city bordering on the ocean, and adjacent lands
thereto in such city, for public purposes, and to
improve the same, and to issue bonds for such pur-
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poses,” approved March 23, 1900, and any amend-
ment thereof, and more particularly described as
follows :

All that certain lot, tract or parcel of land and
premises, situate, lying and being in the City of
Asbury Park, County of Monmouth, State of New
Jersey and shown on a Map entitled: ‘“Survey of
Property Made for City of Asbury Park between
Ocean Avenue and beach, adjacent to Ocean Town-
ship-Asbury Park boundary line, Asbury Park,
N. J.”” made by Birtwell & Avakian, Inc., Consult-
ing Engineers, and dated December 17, 1962, and
being more particularly described as follows:

Beginning at a point in the easterly line of Ocean
Avenue, which point is distant Two Hundred five
and fourteen one-hundredths feet (205.14”) on a
course North Thirty six degrees, thirty six minutes,
thirty seconds Kast (N36°36’30”K.) from the point
of intersection of the southerly line of Deal Lake
Drive with the westerly line of Ocean Avenue, run-
ning thence (1) North Ten degrees, twenty-five
minutes West (N10°25"W) along the easterly line
of Ocean Avenue Seventy Six and twelve one-
hundredths feet (76.12”) to a point; thence (2) con-
tinuing along the easterly line of Ocean Avenue
along the curve of an arc bearing to the right whose
radius is Two Hundred eighty eight and thirty one-
hundredths feet (288.30") a distance of One Hun-
dred forty one and sixty four one-hundredths feet
(141.64") to a point; thence (3) continuing along the
easterly line of Ocean Avenue North Seventeen
degrees, forty four minutes FKast (N17°44’I%) One
Hundred twenty and twenty nine one-hundredths
feet (120.29") to a point; thence (4) continuing
along the easterly line of Ocean Avenue along the
curve of an are bearing to the left whose radius is
Two Hundred Twenty three and sixty four one-
hundredths feet (223.64"), Seventy eight and five
one-hundredths feet (78.05) to the northwesterly
corner of the entire tract; thence (5) South Seventy
one degrees, forty six minutes, forty five seconds
East (S71°4645"E) Two Hundred one and forty

31



32

Resolution
declaring land
not needed for
public use;
advertising
for bids.

A RS

CHAPTER 12, LAWS OF 1963

four one-hundredths feet (201.44”) to the north-
easterly corner of the entire tract; thence (6) South
Twenty one degrees, thirty eight minutes, forty five
seconds West (821°3845"W) Five Hundred ninety
and thirty two one-hundredths feet (590.32”) to the
southeasterly corner of the entire tract; thence (7)
North Sixty Kight degrees, twenty one minutes,
fifteen seconds West (N68°21'15"W) Fifty seven
feet (57.00") to the easterly line of Ocean Avenue
and the southwesterly corner of the entire tract;
thence (8) North Twenty one degrees, thirty eight
minutes, forty five seconds East (N21°3845"K)
along the easterly line of Ocean Avenue Sixty eight
and forty eight one hundredths feet (68.48) to a
point; thence (9) continuing along the easterly line
of Ocecan Avenue along the curve of an are bearing
to the left whose radius is Two Hundred Nineteen
and fifty one-hundredths feet (219.50”), One Hun-
dred twenty two and eighty three one-hundredths
feet (122.83") to the point and place of beginning.

The above description is in accordance with a
survey made by Birtwell & Avakian, Inc., Consult-
ing Engineers, dated December 17, 1962.

Together with the uses usually appurtenant to a
motel, hotel, apartment house or apartment hotel
building, for a period not exceeding 99 years, upon
condition that all improvements made thereon dur-
ing the term of such lease shall, at the termination
thereof, become the property of said City, and upon
such other terms and conditions as said Mayor and
Council may determine upon compliance with the
provisions of this act.

2. Before leasing said lands or any part thereof,
said mayor and council shall by resolution duly
adopted declare said lands to be no longer needed
for public use and shall advertise for proposals and
bids for the leasing of said lands, in which adver-
tisement there shall be generally described said
lands and the improvements and type of construe-
tion to be made thereon and the time within which
such proposals and bids shall be furnished, which
advertisement shall be published once a week for
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4 weeks in a newspaper of general circulation pub-
lished in said city, and also in a newspaper of gen-
eral circulation published without said city, and
circulating in said city.

3. Every bidder shall be required to file his bid
and proposals within the time so fixed, desecribing
the terms and conditions upon which the same are
made, and said mayor and council may by resolu-
tion accept the proposal and bid of the bidder
deemed best qualified and submitting a proposal
yielding the highest return to the city from tax
ratables and rent, in compliance with the provisions
of this act, and may by ordinance authorize the
leasing of said lands on the terms set forth in such
proposal and bid.

4. This act is a special law enacted upon the pe-
tition of the Mayor and Council of the city of As-
bury Park in the county of Monmouth and State of
New Jersey under the authority conferred by para-
graph 10 of Section VII in Article IV of the Con-
stitution.

5. This act shall take effect immediately but shall
be inoperative until it shall be adopted by ordinance
of the Mayor and Council of the city of Asbury
Park in the county of Monmouth and State of New
Jersey.

Approved April 2, 1963.

CHAPTER 13

Ax Aot relating to the appointment of the clerk,
collector of taxes and assessors in certain towns,
and supplementing chapter 132 of Title 40 of the
Revised Statutes.

BE 11 ENACTED by the Senate and General Assem-
bly of the State of New Jersey:
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1. In any town in which the town clerk, collector
of taxes and assessors have been appointed by the
mayor and council according to law, such officers
shall continue to be so appointed notwithstanding
the taking effect of the 1960 census.

2. This act shall take effect immediately.

Approved April 2, 1963.

CHAPTER 14

Ax Acr to amend ‘“An act providing for a system
for the granting of paroles in certain cases,
establishing a State Parole Board and defining
its composition, powers and duties, and repealing
sections 30:4-106.1, 30:4-106.2 and 30:4-142 of
the Revised Statutes,”” approved May 28, 1948
(P. L. 1948, c. 84).

Be 1t xvactep by the Senate and General Assem-
bly of the State of New Jersey:

1. Section 35 of the act of which this act is
amendatory is amended to read as follows:

35. Notwithstanding any of the provisions of this
act, any prisoner in a county penitentiary serving
a term having a maximum greater than a yvear and
who has served at least 1 year of such term shall be
permitted to make application to the board for
parole. The application shall be on forms to be
preseribed and furnished by the board through the
warden or chief executive officer of such county
penitentiary upon certification that the prisoner
desiring to make application is eligible therefor.
The board upon receipt of such application may, if
the circumstances of the case warrant, grant a
parole to any such prisoner in the manner provided
for herein, subject to such terms, conditions and
limitations as the board may prescribe, and such
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prisoner while on parole shall be under the super-
vision of the chief probation officer of the county
from which committed until the maximum term of
his sentence has expired. The chief probation of-
ficer of the county, and all other county probation
officers within the county properly designated and
authorized so to act by the chief county probation
officer, while supervising a parolee released from a
county penitentiary as provided for herein, are
hereby granted all rights, privileges and duties
which have been granted to parole officers of the
Department of Institutions and Agencies as other-
wise provided for in this act.

2. This act shall take effect immediately.

Approved April 2, 1963.

CHAPTER 15

Ax Acrt coneerning replevin and amending sections

2A :59-5 and 2A :59-8 of the New Jersey Statutes.

BE 11 ExacTED by the Senate and General Assem-
bly of the State of New Jersey:

1. Section 2A :59-5 of the New Jersey Statutes is
amended to read as follows:

2A:59-5. Every sheriff or other officer, before he
makes delivery of any goods or chattels by virtue
of the writ, shall take in his own name a bond with
sufficient surety in double the value of the goods
and chattels mentioned in the writ or, where the
taking was a distress for rent, in double the amount
of the rent claimed, and conditioned for prosecuting
the action with effect and without delay, and for
duly returning such goods and chattels to the de-
fendant, or his legal representatives, in as good
condition as they were when replevied, if a return
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shall be awarded. The value of the goods and
chattels shall be ascertained by oath of one or more
disinterested witnesses, which oath may be made
before any officer authorized by law to administer
oaths.

2. Section 2A :59-8 of the New Jersey Statutes is
amended to read as follows:

2A:59-8. In lieu of the bond mentioned in sec-
tions 2A :59-5, 2A :59-6 of this Title, the sheriff may
accept a deposit in cash, amounting to double the
appraised value of the goods and chattels or, where
the taking was a distress for rent, amounting to
double the amount of the rent claimed. Said cash
shall forthwith be paid by said sheriff to the clerk
of the court out of which the writ shall issue, to
remain there until an order of the court disposes
of same.

3. This act shall take effect immediately.

Approved April 2, 1963.

CHAPTER 16

A~ Act concerning the enlistment terms of enlisted
members of the National Guard and amending
section 38:3-31 of the Revised Statutes.

BE 1r ExACTED by the Senate and General Adssem-
bly of the State of New Jersey:

1. Section 38:3-31 of the Revised Statutes is
amended to read as follows:

38:3-31. Knlistments, re-enlistments and exten-
sion of enlistments of National Guard enlisted
members shall be for such periods as are preseribed
by the Chief of Staff by regulations except as
otherwise provided by applicable Federal laws or
regulations for enlisted members required to have
a Federal reserve status.

2. This act shall take effect immediately.

Approved April 2, 1963.
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CHAPTER 17

Ax Acr concerning the reproduction by microfilm
of certain pleadings, judgments and other papers
filed in County Courts, surrogate’s courts and the
distriet courts and the destruction of the originals
thereof and amending sections 2A:11-48,
2A :11-50, 2A :11-51 and 2A:11-53, and repealing
section 2A :11-54 of the New Jersey Statutes.

Bz 11 ENAcTED by the Senate and General Assem-
bly of the State of New Jersey:

1. Section 2A:11-48 of the New Jersey Statutes
is amended to read as follows:

2A:11-48. When in any cause in the Superior
Court or the Supreme Court, any County Court,
surrogate’s court or district court, final judgment
has been entered, and the time for appeal or review
has expired and no appeal or proceedings to review
the same has been taken, or if taken, the appeals
and proceedings to review the same have been
finally determined, or when in any cause in such
courts, although final judgment has not been en-
tered, no papers have been filed for at least 7 years,
or when in any cause in the former court of chan-
cery, the former prerogative court, the former Su-
preme Court, or the former court of errors and
appeals any final judgment, order or decree has
been entered, or any interlocutory judgment, order
or decree has been entered and no papers have been
filed for at least 7 vears, the Clerk of the Supreme
Court, and the Clerk of the Superior Court, respec-
tively, or the surrogate or clerk of the court in
which said judgment was entered may, subject to
the direction of the administrative director with the
approval of the Chief Justice, or the assignment
judge of the county in the case of the records of
county, surrogate’s or district courts, record in
duplicate the pleadings, judgment, decree and other
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papers, including original wills and inventories,
filed with the court by the use of any photostatic,
photographic or micrographie process whatever, in-
cluding any photographic process which will pro-
duce compact records on films in reduced size (com-
monly known as microfilm), which in the judgment
of the Chief Justice or said assignment judge, as
the case may be, will insure an efficient recording
system and provide, under proper supervision, for
ready access to the record of the same, in any cause
so recorded. Any party to any action may, at his
own expense, require the recording, in the same
manner, of any other documents in any cause, other-
wise not required to be recorded. Provision shall be
made for storing the duplicates in separate places.

2. Section 2A:11-50 of the New Jersey Statutes is
amended to read as follows:

2A :11-50. The work of recording the papers as
provided in this article may be done by employees
in the office of the clerk or may be contracted for, in
accordance with all provisions of law relating to
contracts entered into by State officers or agencies
if the work is to be paid for by the State, and in
accordance with all provisions of law relating to
contracts on behalf of the county, if the work is to
be paid for by the county, provided, however, that
the decision as to whether the work shall be done by
employees in the office of the clerk or by contract
shall rest with the Chief Justice and the clerk or the
assignment judge of the county and the county clerk
in the case of county and district court records or
the assignment judge of the county and the surro-
gate in the case of records of the surrogate, who
shall together consider whether the office of the
clerk or surrogate is or can be equipped therefor,
the cost of such work by such employees or by con-
tract, and the efficiency with which the work can be
done either way.

3. Scetion 2A:11-51 of the New Jersey Statutes
is amended to read as follows:

2A:11-51. The cost or costs of such work, in so
duplicating papers filed in, and records of, the
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Superior Court or the Supreme Court or the former
court of chancery, the former prerogative court, the
former Supreme Court or the former court of
errors and appeals however the same is to be done,
including the cost of devices, machines, cameras,
supplies, or other equipment to be purchased, if
any, shall be approved by the Director of Budget
and Accounting of the Department of the Treasury
and, if approved, shall be paid out of funds hereto-
fore or hereafter appropriated for that purpose, or
out of funds heretofore or hereafter appropriated
for other purposes to the court or to the clerk
thereof, or both, in such amount or amounts as the
Chief Justice, the clerk and the director shall agree
is, are or will be available for such cost or costs.

The cost or costs of such work, if the same is to be
done in duplicating papers filed in, and records of,
the County Clerk, surrogate and distriet courts
shall be paid out of funds provided for that purpose
by the board of chosen freeholders of the county in
which such court is constituted.

4. Section 2A :11-53 of the New Jersey Statutes
is amended to read as follows:

2A:11-53. Seven years after final judgment has
heen entered in causes in the Superior Court or the
Supreme Court or any such County Court or dis-
trict court and the time for appeal or review has
expired when no appeal or proceedings to review
the same has been taken, or if an appeal or proceed-
ings to review the same has been taken 7 years
after such appeals and proceedings to review the
same have been finally determined or when no final
judgment or decree has been entered, but no papers
have been filed for at least 7 years in causes in the
Superior Court or the Supreme Court, or any such
county, surrogate’s or district eourt or when in
causes in the former court of chancery, the former
prerogative court, the former Supreme Court, or
the former court of errors and appeals any inter-
locutory or final judgment, order or decree has been
entered and no papers have been filed for at least 7
vears, the Chief Justice, or said assignment judge
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in the case of county, surrogate’s and district court
records, may cause to be given 10 days’ written
notice to the Division of the State Library, Archives
and History, in the State Department of Kducation,
of his intention to destroy or otherwise dispose of
the papers in the causes from which the photo-
graphs or microphotographs have been taken as
provided in section 2A:11-48 of the New Jersey
Statutes. So many of such papers in a cause as are
not in writing requested by the Division of the
State Library, Archives and History, may be
destroyed or otherwise disposed of in such manner,
as the Chief Justice or said assignment judge, shall
deem proper.

5. Section 2A:11-54 of the New Jersey Statutes
is repealed.

6. This act shall take effect immediately.

Approved April 2, 1963.

CHAPTER 18

Ax Act concerning education and amending section
18:7-34 of the Revised Statutes.

BE 1t ExacTED by the Senate and General Assem-
bly of the State of New Jersey:

1. Section 18:7-34 of the Revised Statutes is
amended to read as follows:

18:7-34. The polls for election shall be and remain
open between the hours of 5 and 9 P. M. and during
any additional time which the board may designate
between the hours of 7 A. M. and 9 P. M., and shall
remain open as much longer as may be necessary
to permit those present at the designated time to
cast their ballots.

2. This act shall take effect immediately.

Approved April 2, 1963.
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CHAPTER 19

Ax Acr to amend and supplement the ‘“Public
Employees’ Retirement-Social Security Integra-
tion Act’’ approved June 28, 1954 (P. L. 1954, c.
84).

BE 1 ExACTED by the Senate and General 4dssem-
bly of the State of New Jersey:

1. Section 73 of the act of which this act is amend-
atory is amended to read as follows:

73. a. The board of trustees of the Public Em-
ployees’ Retirement System is hereby authorized
and directed to enroll in the Public Employees’
Retirement System employees of the New Jersey
Turnpike Authority, the New Jersey Highway
Authority, Palisades Interstate Park Commission,
Interstate Sanitation Commission, the Delaware
River Basin Commission and the Delaware River
Joint Toll Bridge Commission who consent and file
application for membership in said retirement
system ; those employees of such agencies or instru-
mentalities who are members of the Public Em-
ployees’ Retirement System by virtue of section 7
of this act are not required to file application for
membership in said retirement system.

In the case of the Delaware River Joint Toll
Bridge Commission, the employees shall be only
those who are employed on the free bridges across
the Delaware river, under the control of said com-
mission.

Upon such enrollment, the said employees shall
be subject to the same contribution and benefit pro-
visions of the retirement system as State employees.

b. The State University of New Jersey, as an
instrumentality of the State, shall, for all purposes
of this act, be deemed an employer and its em-
ployees, both veterans and nonveterans, shall be
subject to the same membership, contribution and
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benefit provisions of the retirement system and to
the provisions of chapter 3 of Title 43 of the Re-
vised Statutes as are applicable to State employees
and for all purposes of this act employment by the
State University of New Jersey after April 16,
1945, and for the purposes of chapter 3 of Title 43
of the Revised Statutes any new employment after
the effective date of this amendatory act, shall be
deemed to be and shall be construed as service to
and employment by the State of New Jersey.

2. Bach member may file a detailed statement of
public employment in other States, rendered by him
prior to becoming a member, for which he desires
credit and on account of which he desires to con-
tribute. He may be permitted to purchase credit
for the service evidenced therein up to the nearest
number of years and months, but not exceeding 10
vears. No application shall be accepted for the
purchase of eredit for such service, however, if, at
the time of application, the member has a vested
right to retirement benefits in another retirement
system based in whole or in part upon that service.

The member may obtain credit for such service by
making payments on the basig of tables furnished
by the actuary either in a lump sum or in install-
ments in accordance with the rules of the board of
trustees governing such purchases.

Any member electing to contribute toward such
service, who retires prior to completing payments
as agreed with the retirement system for the pur-
chase of such serviee will receive pro rata credit for
service purchased prior to the date of retirement,
subject to the provisions of section 59 of this aect,
but if he so elects at the time of retirement, he may
make such additional lump sum payment at that
time as will be necessary to provide full eredit.

3. This act shall take effect immediately.

Approved April 3, 1963.
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CHAPTER 20

Ax Acr to change the name of the State Board of
Registration and Examination in Dentistry and
amending section 45:6-1 of the Revised Statutes.

BE 1T ENAcTED by the Senate and General Assem-
bly of the State of New Jersey:

1. Section 45:6-1 of the Revised Statutes is
amended to read as follows:

45:6-1. The State Board of Registration and
Ixamination in Dentistry in the Division of Pro-
fessional Boards of the Department of Law and
Public Safety, hereinafter in this chapter desig-
nated as the ‘‘board,’’ created and established by
an act entitled ‘“ An act to regulate the practice of
dentistry in the State of New Jersey, and to repeal
certain acts now relating to the same,’’ approved
March 31, 1915 (L. 1915, c. 146, p. 261), as amended
and supplemented, is continued, and shall hereafter
be known and designated as the New Jersey State
Board of Dentistry. Wherever in any law, rule,
regulation, judicial or administrative proceeding
or otherwise, reference is made to the State Board
of Registration and Examination in Dentistry, the
same shall mean and refer to the New Jersey State
Board of Dentistry.

The board shall consist of 8 members, each of
whom shall have resided and practiced dentistry in
this State for at least 10 years immediately pre-
ceding his appointment. Upon the expiration of the
term of office of any member, his successor shall be
appointed by the Governor, subject to the pro-
visions of section 45:1-2 of this Title, for a term of
4 years, except that the successors of the members
whose terms will expire on June 4, 1949, shall be
appointed each for a term expiring on August 31,
1952; the successors of the members whose terms
will expire on November 9, 1949, and January 7,
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1950, respectively, shall be appointed each for a
term expiring on August 31, 1953; the successors
of the members whose terms will expire on July 31,
1950, and October 8, 1950, respectively, shall be
appointed each for a term expiring on August 31,
1954; and the successors of the members whose
terms will expire on July 30, 1951, and November
4, 1951, respectively, shall be appointed each for a
term expiring on August 31, 1955. Kach member
shall hold his office until his successor is appointed
and qualifies. Any vacancy in the membership of
the board, occurring from any cause, shall be filled
by the Governor for the unexpired term only. Upon
cause being shown before him, the Governor may
remove a member from office upon proven charges
of inefficiency, incompetency, immorality or pro-
fessional misconduct.

2. This act shall take effect immediately.

Approved April 3, 1963.

CHAPTER 21

Ax Act to amend ‘“ An act relating to the establish-
ment of sewerage districts in first- and second-
class counties, the creation of Sanitary Sewer
District Authorities by the establishing of such
districts, preseribing the powers and duties of
any such authority and of other public bodies in
connection with the construction of sewers and
sewage disposal facilities in any such distriet,
and providing the ways and means for paying
the costs of construction and operation thereof,”’
approved April 23, 1946 (P. L. 1946, c. 123).

Be 11 wxacTED by the Senate and General Assemn-
bly of the State of New Jersey:
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1. Section 54 of the act of which this act 1s amend-
atory is amended to read as follows:

54. An authority shall have power and is hereby
authorized, from time to time, to issue its nego-
tiable bonds and, in anticipation thereof, its notes,
(a) for the purpose of providing for the cost of the
construction of its district sewer system as defined
(but not as limited) by subdivision (e) of section
30 and (b) for the purpose of refunding any bonds
or notes of the authority including the payment of
any redemption premium and any interest accrued
or to acerue to the date of redemption of the bonds
or notes to be refunded and any interest to accrue
on any bonds or notes (including the said bonds or
notes issued for such purpose) prior to the end of
the fiscal year beginning next after the issuance of
the said bonds or notes issued for such purpose and
(¢) for the purposes hereinafter in this section pro-
vided, or for any one or more of the aforesaid
purposes. Such bonds or notes shall be authorized
by resolution of such authority adopted only after
public hearing thereon by such authority held not
less than 10 days after notice of such hearing adver-
tised in a newspaper published at the county seat of
the county. Any such bonds or notes may be sold
by such authority in the manner or mode of pro-
cedure prescribed for the sale of bonds or notes,
respectively, of a county by ‘The Local Bond Law,’
chapter 2 of Title 40A, Municipalities and Counties,
of the New Jersey Statutes, but if any such bonds
are not so sold, they shall be sold only at public sale
upon sealed proposals after at least 7 days’ notice
published at least once in a publication carrying
municipal bond notices and devoted primarily to
financial news or the subject of State and municipal
bonds published in New York City, to the bidder on
whose bid the total loan may be made at the lowest
net cost, such net cost to be computed, as to each
bid, by adding to the total principal amount of the
bonds which the bidder offers to accept, the total
interest which will be paid under the terms of the
bid, and deducting therefrom the amount bid for
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the bonds which shall not exceed by more than
$1,000.00 the par value of the bonds offered for sale.
Such bonds may be issued in one or more series, and
shall bear such date or dates, mature at such time
or times, in accordance with this section not exceed-
ing 40 years from their date, be in such denomina-
tions and in such form either coupon or registered,
carry such registration privileges, and be executed
in such manner as may be determined in said resolu-
tion of such authority, and shall bear interest at
such rate or rates not exceeding 6% per annum
payable at such time or times, be payable at such
place or places and be subject to such terms of
redemption with or without premium as may be
determined in said resolution of such authority or
by subsequent resolution or resolutions which may
be adopted by such authority prior to the issuance
of such bonds and without advertisement or public
hearing. The maturities of the bonds of any such
series shall cither be so arranged that the total
amount payable in any year on account of principal
and interest thereof shall not exceed by more than
145 the total amount payable on account of such
principal and interest in any prior year other than
the first 4 years next ensuing after their issuance,
or be so arranged that the total amount payable in
any year on account of principal and interest on all
bonds of the authority then outstanding, including
the bonds of such series, shall not exceed by more
than 14 the total amount payable on account of such
principal and interest in any prior year other than
years preceding the fifth year next ensuing after the
issuance of the bonds of such series. Notes issued
hereunder may be renewed, but all such notes, in-
cluding renewals thereof, shall mature and be paid
not more than 5 years from the date of the original
notes. Any bond issue authorized and issued by an
authority may provide for raising all sums deemed
by the authority to be necessary to pay the total
cost of its district sewer system to be constructed as
defined (but not as limited) by subdivision (e) of
section 30, and to meet any revised estimate thereof

A e R S



CHAPTER 21, LAWS OF 1963

made subsequent to preparation of the project re-
port, including any deficits, salaries, working
capital, contingency or other reserves, repayment
of moneys advanced for administrative expenses,
and temporary borrowing, up to the beginning of
the fiscal year beginning next after the issuance of
such bond issue, and, in addition, to provide and
establish all such reserves for any of the foregoing
purposes or for payment or security of principal or
interest on such bonds or for administrative, oper-
ating, maintenance or other expenses or working
capital as the authority may deem desirable for or
with respect to periods before or after the beginning
of such fiscal year. Should an authority authorize
or issue any bonds for the purposes herein provided
and after using the proceeds of said bonds for the
purposes provided in the resolution authorizing
said bond issue, there remain an unexpended bal-
ance of the proceeds of said bond issue, then such
unexpended balance may be applied by the authority
to any other purposes for which it is by law author-
ized to issue bonds or may be used to retire any
bonds theretofore issued by the authority. The
validity and regularity of the procedings taken by
an authority pursuant to this section for the issu-
ance of such bonds or notes and the obligation of
the authority to pay such bonds or notes and
interest thereon, and to perform the covenants con-
tained in such bonds or notes or such proceedings,
shall not be dependent on or affected by the validity
or regularity of any other proceedings taken, con-
tracts entered into, acts performed, or things done
by such authority, or by any municipality, private
sewer company or industry. No resolution author-
izing the issuance of any bonds pursuant to this
section shall be finally passed if it appears that the
aggregate of all bonds of such authority then out-
standing, including those authorized by such resolu-
tion, exceeds (a) 15% of the assessed valuation of
real property (including improvements) for the
preceding year in the municipalities which have
signed contracts with such authority pursuant to
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section 50 hereof as shown on the annual debt state-
ments last filed in or by such municipalities pur-
suant to sections 40A:2-40 et seq. of the New
Jersey Statutes, plus (b) the amount of the pro-
ceeds of the bonds authorized by such resolution
and of any other moneys of the authority which,
under the terms of such resolution or of any other
resolution of the authority previously adopted, are
required to be applied to the purchase, or to the
refunding or payment of the principal, of bonds of
the authority outstanding at the time of passage of
such resolution authorizing the issuance of bonds.
2. This act shall take effect immediately.
Approved April 8, 1963.

CHAPTER 22

Ax Acr to amend the ‘“Absentee Voting Law,”’
approved July 1, 1953 (P. L. 1953, c. 211).

Bx 11 ExACTED by the Senate and General Assem-
bly of the State of New Jersey:

1. Section 2 of the act of which this act is amend-
atory is amended to read as follows:

2. Whenever used in this act, the following terms
shall, unless the context mdmdte% otherwise, be con-
strued to have the following meaning :

““Absentee ballot’’ means any military service
ballot or civilian absentee ballot as herein defined.

‘¢ Absentee voter’’ means any person qualified to
vote a military service ballot or a civilian absentee
ballot under the provisions of this act.

““Civilian absentee ballot’’ means a ballot for use
by a civilian absentee voter as prescribed by this
act.

s o 1
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““Civilian absentee voter’’ means any qualified
and registered voter of the State who expects to be
absent from the State on the day of any election
and any qualified and registered voter who will be
within the State on the day of any election but
because of illness or physical disability, including
blindness or pregnancy, or because of the observ-
ance of a religious holiday pursuant to the tenets of
his religion, or because of resident attendance at a
school, college or university, will be unable to cast
his ballot at the polling place in his election district
on the day of the election.

“‘Election,”” ‘‘general election,”” ‘‘primary elec-
tion for the general election,”” ‘“municipal elec-
tion,”” and “‘special election’’ shall mean, respec-
tively, such elections as defined in the Title to which
this act is a supplement (R. S. 19:1-1 et seq.).

“Military service’’ means active service by any
person, as a member of any branch or department
of the United States Army, Navy, Air Force, Coast
Guard or Marine Corps, or as a reservist absent
from his place of residence and undergoing training
under Army, Navy, Air Force, Coast Guard or
Marine Corps direction, at a place other than that
of such person’s residence.

““Military service voter’ means any person in
the military service, or any patient in any veterans’
hospital, located in any place other than the place of
his residence who has been in the military service
in any war in which the United States has been en-
gaged and having been discharged or released from
the military service and who prior to entering the
military service or prior to being admitted as a
patient in such hospital, was a resident of this State
and who, at the time of the holding of any election
in this State, while this act is in effect, is a resident
of the United States, is of the age of 21 years or
more, is not disqualified by reason of conviction of
crime from voting in this State.

““Military service ballot’’ means a ballot for use
by a military service voter as preseribed by this act.
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2. Section 18 of the act of which this act is amend-
atory is amended to read as follows:

18. In the case of any civilian absentee voter who
claims the right to vote by absentee ballot by reason
of disability, the voter shall include within the outer
envelope a certificate of a duly licensed physician
or a duly accredited Christian Science practitioner
certifying that the voter is confined by reason of
sickness or physical disability and will be unable to
cast his ballot at the polling place in the absentee
voter’s election district on the date of the election.
In the event that a civilian absentee voter is blind
or permanently and totally disabled and the cer-
tificate of the physician or Christian Science prac-
titioner accompanying the absentee ballot states
that the voter will be unable to cast his ballot in
person at his polling place in any future election
because of blindness or other permanent and total
disability, the commissioner of registration shall
mark the permanent registration form of the voter
“Blind”’ or ‘“‘Permanently and Totally Disabled”’
and shall retain the physician’s or practitioner’s
certificate on file. On subsequent transmittal of an
absentee ballot, if the applicant states in the cer-
tificate prescribed in section 17 of the act of which
this act 1s amendatory that he is unable to leave his
place of confinement because of ‘‘blindness pre-
viously certified’’ or ‘‘permanent and total dis-
ability previously certified,”” no physician’s or
Christian Science practitioner’s certificate need be
included. Appropriate instructions in this regard
shall be included in the printed directions for the
preparation and transmitting of absentee ballots.

3. Section 23 of the act of which this act is amend-
atory is amended to read as follows:

23. Any absentee voter shall be entitled to mark
any absentee ballot, so forwarded to him, for voting
at any election by indicating his choice of candidates
for the offices named, and as to public questions, if
any, stated, thereon in accordance with election
laws of this State, except that in such ballots to be
voted in any primary election for the general elec-
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tion his choice shall be limited to the candidates of
his political party or to any person or persons
whose names are written thereon by him. When so
marked, such ballot shall be placed in said inner
envelope, which shall then be sealed, and the voter
shall then fill in the form of certificate attached to
said inner envelope, at the end of which he shall
sign and print his name in his own handwriting,
and the certificate shall be sworn to in the case of a
military service voter before a commissioned officer,
noncommissioned officer, or petty officer in the
Armed Forces of the United States or the superin-
tendent of the veterans’ hospital in which the
military service voter is a patient or some person
authorized to take an oath; and in the case of a
civilian absentee voter before an official authorized
by law to administer oaths in the place where the
oath is administered. The inner envelope with the
certificate shall then be placed in said outer
envelope, which shall then be sealed.

A blind absentee voter shall be entitled to assist-
ance in the marking of his ballot and in completing
and signing of the certificate. In such case the per-
son providing such assistance shall add on the face

of the certificate ““Voter Assisted by
signing his name thereto.

Said sealed outer envelope with the inner
envelope and the ballot enclosed therein shall then
be mailed with sufficient postage to the county board
of elections to which it is addressed.

4. This act shall take effect immediately.

Approved April 8, 1963.
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CHAPTER 23

Ax Act to amend ‘“An act concerning taxation,
supplementing chapter 4 of Title 54, revising
parts of the statutory law, and repealing sections
54:1-31, 54:1-32 and 54:4-3.16, of the Revised
Statutes,”” approved June 15, 1960 (P. L. 1960,
c. 51).

BE 1T ENACTED by the Senate and General Assem-
bly of the State of New Jersey:

Section 1. Section 5 of the act of which this act is amend-
amended. . ;

atory is amended to read as follows:
C. 54:4-2.29. 5. The fair value of tangible personal property

Fair value used in business shall be presumed to be the net

presumed to
e et bk and DOOK value thereof as shown by the books and ree-
regulations.  ords of the person assessed as of the listing date;
provided that the Director of the Division of Taxa-
tion may promulgate uniform rules and regulations
for the determination and reporting of costs, de-
preciation, and net book value of such property as
he may find necessary to provide for fair and equal
assessments, and such rules and regulations may
include provisions for averaging in a group or com-
posite accounts in the case of a taxpayer holding
items of like property in more than one taxing dis-
trict, where it is determined by the director that it
is impracticable to report with respect to each item
separately.
2. This act shall take effect immediately.
Approved April 30, 1963.



CHAPTERS 24 & 25, LAWS OF 1963

CHAPTER 24

Ax Acr concerning motor vehicles and traffic regu-
lations and amending section 39:4-71 of the Re-
vised Statutes.

BE 11 ENAcTED by the Senate and General Assem-
bly of the State of New Jersey:

1. Section 39:4-71 of the Revised Statutes is
amended to read as follows:

39:4-71. No person shall drive or back a horse
or vehicle across, or allow the same to stand on a
sidewalk unless it be in crossing the sidewalk to
go into a yard or lot, and then not without the con-
sent of the owner of the premises. This section
shall not prohibit the passing of a horse or vehicle
over a sidewalk in front of an alley or passageway
with the owner’s consent, or any municipality from
driving or operating or causing to be driven or
operated along or over the sidewalks within the
municipality any vehicle for the purpose of main-
taining or cleaning said sidewalks.

2. This act shall take effect immediately.

Approved May 8, 1963.

CHAPTER 25

A SuppreMENT to the ‘‘Railroad Tax Law of 1948’
approved July 22, 1941 (P. L. 1941, ¢. 291) as
said title was amended by chapter 40 of the laws
of 1948.

Bz 1 ENAcTED by the Senate and General Assem-
bly of the State of New Jersey:

1. The State Comptroller upon written applica-
tion made to him and upon the payment of a fee of
$5.00, may release any property from the lien of
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any tax, interest or penalty imposed by this act or
of any certificate, judgment or levy procured by
him ; provided, payment be made to the State Comp-
troller of such sum as he shall deem adequate con-
sideration for such release or deposit be made of
such security or such bond be filed as the State
Comptroller shall deem proper to secure payment
of any debt evidenced by any such tax, interest,
penalty, certificate, judgment or levy, the lien of
which is sought to be released, or provided the State
Comptroller is satisfied that payment of the tax is
otherwise provided for. The application for such
release shall be in such form as shall be prescribed
by the State Comptroller and shall contain an ac-
curate description of the property to be released
together with such other information as the State
Comptroller may require. Such release shall be
given under the seal of the State Comptroller, and
may be recorded in any office in which conveyances
of real estate may be recorded.
2. This act shall take effect immediately.

Approved May 8, 1963.
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CHAPTER 26

Ax Acr to amend ‘“An act concerning life insur-
ance, establishing certain minimum nonforfeiture
benefits to be granted holders of life insurance
policies on default in payment of premiums, es-
tablishing minimum standards of reserves to be
maintained by life insurance companies on life
insurance policies, pure endowment and annuity
contracts, amending sections 17:34-15, 17:34-17,
17:34-19, 17:34-22, 17:34-23, 17:34-24, 17:34-25,
17:34-25.1, 17:34-32 and 17:33-2 of the Revised
Statutes, and supplementing chapter 34 of Title
17 of the Revised Statutes,”’ approved April §,
1943 (P. L. 1943, c. 148).

BE 1r ExacTED by the Senate and General Assem-
bly of the State of New Jersey:

1. Section 1 of the act of which this act is amend-
atory is amended to read as follows:

1. This section shall be known as the standard
nonforfeiture law (1943) and shall apply to policies
of life insurance issued by any company after the
operative date for such company of this section as
specified in subsection g of this section.

a. No such policy of life insurance, except as
stated in subsection f, shall be issued or delivered
in this State unless it shall contain in substance the
following provisions, or corresponding provisions
which in the opinion of the commissioner are at
least as favorable to the defaulting or surrendering
policyholder:

(1) That, in the event of default in any premium
payment, the company will grant, upon proper re-
quest not later than 60 days after the due date of
the premium in default, a paid-up nonforfeiture
benefit on a plan stipulated in the policy, effective
as of such due date of such value as may be herein-
after specified.
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(2) That, upon surrender of the policy within 60
days after the due date of any premium payment
in default after premiums have been paid for at
least 3 full years in the case of ordinary insurance
or b full years in the case of industrial insurance,
the company will pay, in lieu of any paid-up non-
forfeiture benefit, a cash surrender value of such
amount as may be hereinafter specified.

(3) That, a specified paid-up nonforfeiture bene-
fit shall become effective as specified in the policy
unless the person entitled to make such election
elects another available option not later than 60
days after the due date of the premium in default.

(4) That, if the policy shall have become paid up
by completion of all premium payments or if it is
continued under any paid-up nonforfeiture benefit
which became effective on or after the third policy
anniversary in the case of ordinary insurance or
the fifth policy anniversary in the case of industrial
insurance, the company will pay, upon surrender
of the policy within 30 days after any policy anni-
versary, a cash surrender value of such amount as
may be hereinafter specified.

(5) A statement of the mortality table and in-
terest rate used in calculating the cash surrender
values and the paid-up nonforfeiture benefits avail-
able under the policy, together with a table showing
the cash surrender value, if any, and paid-up non-
forfeiture benefit, if any, available under the policy
on each policy anniversary either during the first
20 policy years or during the term of the poliey,
whichever is shorter, such values and benefits to be
calculated upon the assumption that there are no
dividends or paid-up additions credited to the pol-
icy and that there is no indebtedness to the company
on the policy.

(6) A statement that the cash surrender values
and the paid-up nonforfeiture benefits available
under the policy are not less than the minimum
values and benefits required by or pursuant to the
insurance law of the State in which the policy is
delivered; an explanation of the matter in which

.
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the cash surrender values and the paid-up nonfor-
feiture benefits are altered by the existence of any
paid-up additions credited to the policy or any in-
debtedness to the company on the policy; if a de-
tailed statement of the method of computation of
the values and benefits shown in the policy is not
stated therein, a statement that such method of
computation has been filed with the insurance su-
pervisory official of the State in which the policy
1s delivered; and a statement of the method to be
used in calculating the cash surrender value and
paid-up nonforfeiture benefit available under the
policy on any policy anniversary beyond the last
anniversary for which such values and benefits are
consecutively shown in the policy.

Any of the foregoing provisions or portions
thereof not applicable by reason of the plan of in-
surance may, to the extent inapplicable, be omitted
from the policy.

The company shall reserve the right to defer the
payment of any cash surrender value for a period
of 6 months after demand therefor with surrender
of the policy.

b. Any cash surrender value available under the
policy in the event of default in a premium payment
due on any policy anniversary, whether or not re-
quired by subsection a, shall be an amount not less
than the excess, if any, of the present value, on such
anniversary, of the future guaranteed benefits
which would have been provided for by the policy,
including any existing paid-up additions, if there
had been no default, over the sum of (i) the then
present value of the adjusted premiums as defined
in subsection d, corresponding to premiums which
would have fallen due on and after such anniver-
sary, and (i1) the amount of any indebtedness to
the company on the policy. Any cash surrender
value available within 30 days after any policy an-
niversary under any policy paid up by completion
of all premium payments or any policy continued
under any paid-up nonforfeiture benefit, whether
or not required by subsection a, shall be an amount
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not less than the present value, on such anniversary,
of the future guaranteed benefits provided for by
the policy, including any existing paid-up additions,
decreased by any indebtedness to the company on
the policy.

¢. Any paid-up nonforfeiture benefit available
under the policy in the event of default in a pre-
mium payment due on any policy anniversary shall
be such that its present value as of such anniver-
sary shall be at least equal to the cash surrender
value then provided for by the policy or, if none
is provided for, that cash surrender value which
would have been required by this section in the ab-
sence of the condition that premiums shall have
been paid for at least a specified period.

d. Iixcept as provided in the third paragraph of
this subsection, the adjusted premiums for any
policy shall be calculated on an annual basis and
shall be such uniform percentage of the respective
premiums specified in the policy for each year, ex-
cluding any extra premiums charged because of
impairments or special hazards, that the present
value, at the date of issue of the policy, of all such
adjusted premiums shall be equal to the sum of (i)
the then present value of the future guaranteed
benefits provided for by the policy; (i1) 2% of the
amount of insurance, if the insurance be uniform
in amount, or of the equivalent uniform amount,
as hereinafter defined, if the amount of insurance
varies with duration of the policy; (iii) 40% of the
adjusted premium for the first policy year; (iv)
25% of either the adjusted premium for the first
policy year or the adjusted premium for a whole
life policy of the same uniform or equivalent uni-
form amount with uniform premiums for the whole
of life issued at the same age for the same amount
of insurance, whichever is less; provided, however,
that in applying the percentages specified in (iii)
and (iv) above, no adjusted premium shall be
deemed to exceed 4% of the amount of insurance
or uniform amount equivalent thereto. The date
of issue of a policy for the purpose of this subsec-
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tion shall be the date as of which the rated age of
the insured is determined.

In the case of a policy providing an amount of
insurance varying with duration of the policy, the
equivalent uniform amount thereof for the purpose
of this subsection shall be deemed to be the uniform
amount of insurance provided by an otherwise sim-
ilar policy, containing the same endowment benefit
or benefits, if any, issued at the same age and for
the same term, the amount of which does not vary
with duration and the benefits under which have
the same present value at the date of issue as the
benefits under the policy, provided, however, that
in the case of a policy providing a varying amount
of insurance issued on the life of a child under age
10, the equivalent uniform amount may be com-
puted as though the amount of insurance provided
by the policy prior to the attainment of age 10 were
the amount provided by such policy at age 10.

The adjusted premiums for any policy providing
term insurance benefits by rider or supplemental
policy provision shall be equal to (a) the adjusted
premiums for an otherwise similar policy issued at
the same age without such term insurance benefits,
increased, during the period for which premiums
for such term insurance benefits are payable, by
(b) the adjusted premiums for such term insurance
the foregoing items (a) and (b) being calculated
separately and as specified in the first 2 paragraphs
of this subsection except that, for the purposes of
(i1), (111) and (iv) of the first such paragraph, the
amount of insurance or equivalent uniform amount
of insurance used in the calculation of the adjusted
premiums referred to in (b) shall be equal to the
excess of the corresponding amount determined for
the entire policy over the amount used in the calen-
lation of the adjusted premiums in (a).

All adjusted premiums and present values re-
ferred to in this section shall for all policies of
ordinary insurance be calculated on the basis of the
Commissioners 1941 Standard Ordinary Mortality
Table; provided, however, that any company may
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file with the commissioner a written notice of its
election, as to any category of ordinary insurance,
that such adjusted premiums and present values
shall be calculated on the basis of the Commis-
sioners 1958 Standard Ordinary Mortality Table,
after a specified date before January 1, 1966, and,
whether or not any election has been made, such
Commissioners 1958 Standard Ordinary Mortality
Table shall be the basis for such caleulations as to
all policies of ordinary insurance issued on or after
January 1, 1966. Notwithstanding the above pro-
visions of this paragraph, for any category of ordi-
nary insurance such calculations for policies issued
on or after July 1, 1957 may be made, at the option
of the company, on the basis of the Approved
Standard Ordinary Mortality Table; provided, fur-
ther, that for any category of ordinary insurance
issued on female risks on or after July 1, 1957, ad-
justed premiums and present values may be calcu-
lated, at the option of the company with approval
of the commissioner, according to an age not more
than 3 years younger than the actual age of the
insured. Such calculations for all policies of indus-
trial insurance shall be made on the basis of the
1941 Standard Industrial Mortality Table; pro-
vided, however, that any company may file with the
commissioner a written notice of its election that
such adjusted premiums and present values shall
be calculated on the basis of the Commissioners
1961 Standard Industrial Mortality Table after a
specified date before January 1, 1968, and, whether
or not any election has been made, such Commis-
sioners 1961 Standard Industrial Mortality Table
shall be the basis for such calculations as to all
policies of industrial insurance issued on or after
January 1, 1968. All calculations shall be made on
the basis of the rate of interest, not exceeding 3% %
per annum, specified in the policy for calculating
cash surrender values and paid-up nonforfeiture
benefits. Provided, however, that in calculating the
present value of any paid-up term insurance with
accompanying pure endowment, if any, offered as
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a nonforfeiture benefit, the rates of mortality as-
sumed may be not more than 130% of the rates of
mortality according to such apphcable table, except
that when the Commissioners 1958 Standard Ordi-
nary Mortality Table becomes applicable, as here-
inbefore provided, such rates of mortality assumed
may be not more than those shown in the Commis-
sioners 1958 Extended Term Insurance Table, and
except that when the Commissioners 1961 Standard
Industrial Mortality Table becomes applicable, as
hereinbefore provided, such rates of mortality as-
sumed may be not more than those shown in the
Commissioners 1961 Industrial Eixtended Term In-
surance Table. Provided, further, that for insur-
ance issued on a substandard basis, the calculation
of any such adjusted premiums and present values
may be based on such other table of mortality as
may be specified by the company and approved by
the commissioner.

e. Any cash surrender value and any paid-up
nonforfeiture benefit, available under the policy in
the event of default in a premium payment due at
any time other than on the policy anniversary, shall
be calculated with allowance for the lapse of time
and the payment of fractional premiums beyond
the last preceding policy anniversary. All values
referred to in subsections b, ¢ and d may be calcu-
lated upon the assumption that any death benefit is
payable at the end of the policy year of death. The
net value of any paid-up additions, other than
paid-up term additions, shall be not less than the
dividends used to provide such additions. Notwith-
standing the provisions of subsection b, additional
benefits payable (1) in the event of death or dis-
memberment by accident or accidental means, (2)
in the event of total and permanent disability, (3)
as reversionary annuity or deferred reversionary
annuity benefits, (4) as decreasing term insurance
benefits provided by a rider or supplemental policy
provision to which, if issued as a separate policy,
this section would not apply, (5) as term insurance
on the life of a child or on the lives of children pro-
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vided in a policy on the life of a parent of the child,
if such term insurance expires before the child’s
age is 26, is uniform in amount after the child’s
age is one, and has not become paid-up by reason
of the death of a parent of the child, and (6) as
other policy benefits additional to life insurance and
endowment benefits, and premiums for all such ad-
ditional benefits, shall be disregarded in ascertain-
ing cash surrender values and nonforfeiture bene-
fits required by this section, and no such additional
benefits shall be required to be included in any
paid-up nonforfeiture benefits. Notwithstanding
the provisions of subsection b, additional benefits
providing the privilege to purchase additional in-
surance at some future time without furnishing
evidence of insurability, and premiums therefor,
may, with the consent of the commissioner, be dis-
regarded in ascertaining cash surrender values and
nonforfeiture benefits required by this section, and
no such additional benefits shall be required to be
included in any paid-up nonforfeiture benefits.

f. This section shall not apply to any reinsur-
ance, group insurance, pure endowment, annuity or
reversionary annuity contract, nor to any term
policy of uniform amount, or renewal thereof, of
15 years or less expiring before age 66, for which
uniform premiums are payable during the entire
term of the policy, nor to any term policy of de-
creasing amount on which each adjusted premium,
calculated as specified in subsection d, is less than
the adjusted premium so calculated, on such 15-year
term policy issued at the same age and for the same
initial amount of insurance, nor to any policy which
shall be delivered outside this State through an
agent or other representative of the company issu-
ing the policy.

g. After the effective date of this act, any com-
pany may file with the commissioner a written no-
tice of its election to comply with the provisions
of this section after a specified date before January
1, 1948. After the filing of such notice, then upon
such specified date (which shall be the operative
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date for such company), this section shall become
operative with respect to the policies thereafter
issued by such company. If a company makes no
such election, the operative date of this section for
such company shall be January 1, 1948.

2. Section 2 of the act of which this act is amend-
atory is amended to read as follows:

2. This section shall be known as the standard
valuation law (1943) and shall apply to all the life
insurance policies, pure endowment and annuity
contracts issued by every life insurance company
on or after the operative date for such company of
the standard nonforfeiture law (1943) specified in
subsection g of section 1 of this act.

a. The minimum standard for the valuation of
the reserve liabilities for all such policies and con-
tracts shall be the commissioners reserve valuation
method defined in subsection b of this section,
3% % interest, and the following tables:

(1) For all ordinary policies of life insurance
issued on the standard basis, excluding any disabil-
ity and accidental death benefits in such policies,
the Commissioners 1941 Standard Ordinary Mor-
tality Table; provided, however, that the Commis-
sioners 1958 Standard Ordinary Mortality Table
shall be the table for the minimum standard when
said table becomes applicable in accordance with
subsection d of section 1 of this act. Notwithstand-
ing the above provisions of this paragraph, for any
category of ordinary insurance, reserves for such
policies issued on or after July 1, 1957 may be cal-
culated, at the option of the company, according to
the Approved Standard Ordinary Mortality Table;
provided, further, that for any category of such
policies issued on female risks on or after July 1,
1957 modified net premiums and present values,
referred to in subsection b of this section, may be
calculated, at the option of the company with ap-
proval of the commissioner, according to an age
not more than 3 years younger than the actual age
of the insured.
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(i1) For all industrial life insurance policies is-
sued on the standard basis, excluding any disability
and accidental death benefits in such policies, the
1941 Standard Industrial Mortality Table; pro-
vided, however, that the Commissioners 1961 Stand-
ard Industrial Mortality Table shall be the table
for the minimum standard when said table becomes
applicable in accordance with subsection d of sec-
tion 1 of this act.

(iii) For individual annuity and pure endowment
contracts, excluding any disability and accidental
death benefits in such policies, the 1937 Standard
Annuity Mortality Table or, at the option of the
company, the Annuity Mortality Table for 1949,
Ultimate, or any modification of either of these ta-
bles approved by the commissioner.

(iv) For group annuity and pure endowment
contracts, excluding any disability and accidental
death benefits in such policies, the Group Annuity
Mortality Table for 1951, any modification of such
table approved by the commissioner, or, at the op-
tion of the company, any of the tables or modifica-
tions of tables specified for individual annuity and
pure endowment contracts.

(v) For total and permanent disability benefits
in or supplementary to ordinary policies or con-
tracts, for policies or contracts issued on or after
January 1, 1966, the tables of Period 2 disablement
rates and the 1930 to 1950 termination rates of the
1952 Disability Study of the Society of Actuaries,
with due regard to the type of benefit; for policies
or contracts issued on or after January 1, 1961 and
prior to January 1, 1966, either such tables or, at
the option of the company, the Class (3) Disability
Table (1926) ; and for policies issued prior to Janu-
ary 1, 1961, the Class (3) Disability Table (1926).
Any such table shall, for active lives be combined
with a mortality table permitted for calculating the
reserves for life insurance policies.

(vi) For accidental death benefits in or supple-
mentary to policies, for policies issued on or after
January 1, 1966, the 1959 Accidental Death Benefits
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Table; for policies issued on or after January 1,
1961 and prior to January 1, 1966, either such table
or, at the option of the company, the intercompany
double indemnity mortality table; and for policies
issued prior to January 1, 1961, the intercompany
double indemnity mortality table. Kither table shall
be combined with a mortality table permitted for
calculating the reserves for life insurance policies.

(vii) For group life insurance, life insurance is-
sued on the substandard basis and other special
benefits, such tables as may be approved by the
commissioner.

(viii) For ordinary and industrial paid-up term
insurance, and accompanying pure endowment, the
table of mortality based on the rates of mortality
assumed in calculating the paid-up nonforfeiture
benefit.

b. Reserves according to the commissioners re-
serve valuation method, for the life insurance and
endowment benefits of policies providing for a uni-
form amount of insurance and requiring the pay-
ment of uniform premiums shall be the excess, if
any, of the present value, at the date of valuation,
of such future guaranteed benefits provided for by
such policies, over the then present value of any
future modified net premiums therefor. The modi-
fied net premiums for any such policy shall be such
uniform percentage of the respective contract pre-
miums for such benefits that the present value, at
the date of issue of the policy, of all such modified
net premiums shall be equal to the sum of the then
present value of such benefits provided for by the
policy and the excess of (A) over (B), as follows:

(A) A net level annual premium equal to the
present value, at the date of issue, of such benefits
provided for after the first policy year, divided by
the present value, at the date of issue, of an annuity
of one per annum payable on the first and each sub-
sequent anniversary of such policy on which a pre-
mium falls due; provided, however, that such net
level annual premium shall not exceed the net level
annual premium on the 19-year premium whole life
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plan for insurance of the same amount at an age
1 year higher than the age at issue of such policy.

(B) A net 1-year term premium for such benefits
provided for in the first policy year.

Reserves according to the commissioners reserve
valuation method for (1) life insurance policies
providing for varying amounts of insurance or re-
quiring the payment of varying premiums, (2) an-
nuity and pure endowment contracts, (3) disability
and accidental death benefits in all policies and
contracts, and (4) all other benefits, except life in-
surance and endowment benefits in life insurance
policies, shall be caleculated by a method consistent
with the principles of this subsection b, except that
any extra premiums charged because of impair-
ments or special hazards shall be disregarded in
the determination of modified net premiums.

c. In no event shall a company’s aggregate re-
serves for all life insurance policies, excluding dis-
ability and accidental death benefits, be less than
the aggregate reserves calculated in accordance
with the method set forth in subsection b and the
mortality table or tables and rate or rates of inter-
est used in calculating nonforfeiture benefits for
such policies. Reserves for any category of policies,
contracts or benefits as established by the commis-
sioner shall not be calculated according to any
standards which produce smaller aggregate re-
serves for such category than the corresponding
aggregate values of nonforfeiture benefits available
as of the valuation date.

d. Reserves for any category of policies, con-
tracts or benefits as established by the commissioner
may be calculated, at the option of the company,
according to any standards which produce greater
aggregate reserves for such category than those
calculated according to the minimum standard
herein provided, but the rate or rates of interest
used shall not be higher than the corresponding
rate or rates of interest used in calculating any non-
forfeiture benefits provided for therein; provided,
however, that reserves for participating life insur-
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ance policies may, with the consent of the commis-
sioner, be calculated according to a rate of interest
lower than the rate of interest used in calculating
the nonforfeiture benefits in such policies, with the
further proviso that if such lower rate differs from
the rate used in the calculation of the nonforfeiture
benefits by more than 4% the company issuing
such policies shall file with the commissioner a plan
providing for such equitable increases, if any, in
the cash surrender values and nonforfeiture bene-
fits in such policies as the commissioner shall ap-
prove.

e. If the gross premium charged by any life in-
surance company on any policy or contract is less
than the net premium for the policy or contract
according to the mortality table, rate of interest
and method used in calculating the reserve thereon,
there shall be maintained on such policy or contract
a deficiency reserve in addition to all other reserves
required by law. For each such policy or contract
the deficiency reserve shall be the present value,
according to such standard, of an annuity of the
difference between such net premium and the pre-
mium charged for such policy or contract, running
for the remainder of the premium-paying period.

3. Section 17:34-22 of the Revised Statutes, as
amended by section 6 of the act of which this act is
amendatory, is amended to read as follows:

17:34-22. The commissioner shall annually value,
or cause to be valued, the reserve liabilities (here-
inafter called reserves) for all outstanding life
mmsurance policies and annuity and pure endow-
ment contracts of every life insurance company
doing business in this State, except that in the case
of an alien company, such valuation shall be limited
to its United States business, and may certify the
amount of any such reserves, specifying the mor-
tality table or tables, rate or rates of interest and
methods (net level premium method or other) used
in the caleulation of such reserves. All valuations
made by him or by his authority shall be upon the
net premium basis or such modifications thereof as
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are provided by law. In calculating such reserves,
he may use group methods and approximate aver-
ages for fractions of a year or otherwise. In lieu
of the valuation of the reserves herein required of
any foreign or alien company, he may accept any
valuation made, or caused to be made, by the in-
surance supervisory official of any State or other
jurisdiction when such valuation complies with the
minimum standards provided by law and if the
official of such State or jurisdiction accepts as suf-
ficient and valid for all legal purposes the certifi-
cate of valuation of the commissioner when such
certificate states the valuation to have been made
in a specified manner according to which the aggre-
gate reserves would be at least as large as if they
had been computed in the manner preseribed by the
law of that State or jurisdiction.

Any such company which at any time shall have
adopted any standard of wvaluation producing
greater aggregate reserves than those caleculated
according to the minimum standards provided by
law may, with the approval of the commissioner,
adopt any lower standard of wvaluation, but not
lower than the minimum standards so provided;
provided, however, that if the reserves of any com-
pany are changed to a lower reserve standard, no
benefit from such change shall accrue to stock-
holders until such reserves shall have been restored
to the standard from which reduced.

Iixcept in the case of policies for which the re-
serve liabilities are valued on the basis of the pro-
visions of the standard valuation law (1943) con-
tained in section 2 of this act, all valuations made
by the commissioner or by his authority shall be
upon the net premium basis, or such modification
thereof as hereinafter expressly provided, and all
policies issued prior to January 1, 1901, shall be
valued according to the actuaries’ table of mortal-
ity, with compound interest at the rate of 4% per
annum, except in cases where a life insurance com-
pany elects or has elected to have the policies or any
class thereof valued according to the American ex-
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perience table of mortality, or according to the
American men ultimate table of mortahty, with
compound interest at the rate of either 3% or 314 %
per annum or with the approval of the commis-
sioner at a rate of less than 3% per annum; and all
policies issued on or after January 1, 1901, shall be
valued according to the American experience table
of mortality, with compound interest at the rate of
3% % per annum, except in cases where a life in-
surance company elects or has elected to have such
policies or any class thereof valued according to the
American experience table of mortality with com-
pound interest at a rate of less than 31%4% per an-
num but not less than 3% per annum or with the
approval of the commissioner at a rate of less than
3% per annum; and except in cases where any life
insurance company with the approval of the com-
missioner may elect or shall have elected to have
its ordinary policies or any class thereof valued
according to the American men ultimate table of
mortality, with compound interest at a rate which
1s not more than 3% % per annum. The legal mini-
mum standard for the valuation of group term in-
surance policies under which premium rates are not
guaranteed for a period in excess of 5 years shall
be the American men ultimate table of mortality
with interest at 3% % per annum. The commis-
sioner may vary the standards of interest and mor-
tality in the case of annuities and industrial policies
and of invalid lives and other extra hazards. When
the actual premium charged for an insurance policy
18 less than the net premium for the insurance, com-
puted according to the table of mortality, and the
rate of interest preseribed herein, the value of the
policy shall be increased by the value of the annuity,
the amount of which shall equal the difference be-
tween the premiums and the term of which in years
shall equal the number of future annual payments
receivable on the insurance after the date of valua-
tion.

Reserves for all policies and contracts to which
the foregoing standards apply may be caleulated,

69



70

Section
amended.

C. 18:8-22.
Proposals to
acquire land
for school
purposes;
bonds; board
authorized to

acquire land;

limitation.

CHAPTERS 26 & 27, LAWS OF 1963

at the option of the company, according to any
standards which produce greater aggregate re-
serves for all such policies and contracts than the
minimum reserves required by this section.

4. This act shall take effect immediately.
Approved May 8, 1963.

CHAPTER 27

AN Acr concerning regional school distriets and
further amending chapter 113 of the laws of 1939.

Be 1T exacTED by the Senate and General Assem-
bly of the State of New Jersey:

1. Section 1 of chapter 113 of the laws of 1939
is further amended to read as follows:

1. Every proposition, question or proposal here-
tofore or hereafter adopted by the legal voters of
any regional school distriet authorizing the issu-
ance of bonds for the purchasing or taking or con-
demning of land for school purposes shall, unless
otherwise expressly provided therein, be deemed to
include and authorize the purchase of any school-
house or schoolhouses or other buildings situate
thereon and the furniture and other necessary
equipment therefor and the materials and supplies
therefor, and the issuance of said bonds for said
purpose in the amount or amounts set forth in such
proposition, question or proposal. The bonds so
issued shall be dated and sold in all respects in
accordance with the provisions of chapters 7 and 8
of Title 18 of the Revised Statutes, and shall ma-
ture within the period or respective periods of time
prescribed by such provisions, in each case com-
puted from the date of such bonds.
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Notwithstanding the provisions of section 18:8-1
of said Revised Statutes, or of any other law, the
board of education of any regional school district
may from time to time acquire for school purposes,
by purchase, condemnation or otherwise, lands or
premises not exceeding 45 acres in extent and situ-
ated in whole or in part in any one or more munici-
palities adjoining the regional school district, and
all of the proceedings to acquire such lands or
premises shall be in accordance with the provisions
of said Title.

2. This act shall take effect immediately.

Approved May 8, 1963.

CHAPTER 28

AN Acr concerning the compensation to be paid to
constables while attending the Superior and
County Courts, in certain counties, and amending
section 2A :11-47 of the New Jersey Statutes.

BE 11 EvACTED by the Senate and General Assem-
bly of the State of New Jersey:

1. Section 2A:11-47 of the New Jersey Statutes
is amended to read as follows:

2A:11-47. Except as otherwise provided by law,
the constables of the several counties shall receive
for each day and every day they are engaged in
attendance upon the Law Division of the Superior
Court and the County Court in their respective
counties, the sum of $5.00 or such greater sum not
exceeding the sum of $12.00, as the boards of chosen
freeholders of such respective counties may, by
resolution, determine; which shall be in full and in
lieu of all mileage or other allowances authorized
prior to March 23, 1926.

2. This act shall take effect immediately.

Approved May 8, 1963.
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CHAPTER 29

Ax Acrt to regulate the labeling, sale, offering, ex-
posing or transporting for sale of agricultural,
vegetable, and flower seeds and seed mixtures in
the State of New Jersey; to impose penalties for
violations, and repealing the ‘‘New Jersey State
Seed Law,”” approved June 30, 1948 (P. L. 1948,
c. 189).

BE 1T ENACTED by the Senate and General Assem-
bly of the State of New Jersey:

1. As used in this act:

(a) ‘““Dean’’ means the Dean of the College of
Agriculture of Rutgers, the State University of
New Jersey.

(b) The term ‘‘State Seed Analyst’’ means the
seed analyst of the New Jersey Agricultural Hx-
periment Station in the College of Agriculture.

(¢) The term ‘‘certifying agency’ means an
agency authorized under the laws of a State, terri-
tory or possession to officially certify seed, or an
agency of a foreign country determined by the
United States Secretary of Agriculture to adhere
to procedure and standards for seed certification
comparable to those adhered to generally by seed
certifying agencies under the laws of States of the
United States.

(d) The term ‘‘agricultural seeds’’ means and
includes the seeds of grass, forage, cereal and fiber
crops and any other kinds of seeds, commonly rec-
ognized within this State as agricultural seeds, lawn
seeds and mixtures of such seeds, and may include
noxious weed seeds when the State Seed Analyst
determines that such seed is being used as agricul-
tural seed.

(e) The term ‘‘vegetable seed’ means and in-
cludes the seeds of those erops which are grown in
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gardens and on truck farms and are generally
known and sold under the name of vegetables or
herbs in this State.

(f) The term ‘‘flower seeds’’ means and includes
the seeds of herbaceous plants grown for their
blooms, ornamental foliage, or other ornamental
parts and commonly known and sold under the name
of flower seeds in this State.

(g) The term ““kind’’ means one or more related
species or subspecies which singly or collectively
are known by one common name ; for example, corn,
oats, red clover and cabbage.

(h) The term ‘‘variety’” means a subdivision of
a kind, characterized by growth, yield, plant, fruit,
seed, or other characteristics by which it can be
differentiated from other plants of the same kind.

(1) The term ‘“mixture’’ means seeds consisting
of more than one kind or variety present to the ex-
tent of 5% or more of the total weight of the mix-
ture.

(j) The term ‘‘weed seeds’’ includes the seeds
or bulblets of all plants generally recognized as
weeds within this State and shall include noxious
weed seeds.

(k) 1. “*Prohibited noxious weed seeds’’ are the
seeds of perennial weeds such as not only reproduce
by seed but also spread by underground roots,
stems and other reproductive parts, and which
when well established, are highly destructive and
difficult to control in this State by ordinary good
cultural practices.

2. “‘Restricted noxious weed seeds’’ are the seeds
of such weeds as are very objectionable in fields,
lawns and gardens of this State, but can be con-
trolled by good cultural practices.

(1) The term ‘‘pure seed’’ means agricultural,
vegetable or flower seeds exclusive of inert matter,
weed sceds, and all other seeds distinguishable from
the kind or kinds and varieties being considered.

(m) The term ‘‘percentage of germination”
means the percentage of seeds other than hard
seeds capable of producing normal seedlings under
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favorable conditions (not including seeds which
produce weak, malformed or abnormal seedlings).

(n) The term ‘‘percentage of hard seeds’’ means
the percentage of seeds which are incapable of
sprouting during the prescribed test period because
their outer structures are impermeable to water.

(o) The term ‘‘labeling’’ includes all labels, and
other written, printed or graphic representations,
in any form whatsoever, accompanying or pertain-
ing to any seed whether in bulk or in containers and
includes representations on invoices.

(p) The term ‘‘advertisement’’ means all repre-
sentations, other than those on the label, dissemi-
nated in any manner or by any means relating to
seed within the scope of this act.

(q) The term ‘‘hybrid’’ means the first genera-
tion of a cross produced under controlled pollina-
tion. The parents must be sufficiently uniform to
permit repeated production of the hybrid without
change 1n performance. Hybrid designations shall
be treated as variety names.

(r) The term ““origin’’ means the foreign coun-
try; State of the United States, possession of the
United States, or designated portion thereof, where
the seed is grown.

(s) The term ‘“lot”’ means a definite quantity of
seed which is identified by a lot number or other
mark, and which has been so handled that each por-
tion or container is representative of the whole
quantity.

(t) The term ‘‘record’’ includes all information
relating to the shipment or shipments involved and
includes a file sample of each lot of seed.

(u) The term ““treated’’ means that the seed has
received an application of a substance or process
designed to control, or repel certain insects or dis-
ease organisms or other pests attacking such seed
or seedlings grown therefrom, or has received some
other treatment to improve its planting value.

2. Each container of seed treated with a sub-
stance harmful to man or other animals shall bear
thereon in a conspicuous place, a plainly written
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or printed label or tag in the English language,
giving the information prescribed in (a), (b) and
(¢) of this section, which statement shall not be
modified or denied in the labeling or on another
label attached to the container (for which a sepa-
rate label may be used). For bulk shipments such
information shall be set forth in a conspicuous place
on the bill of lading and invoice:

(a) A word or statement indicating that the seed
has been treated;

(b} The commonly accepted, coined, chemical, or
abbreviated chemical (generic) name of the applied
substance ; and

(¢) If the substance in the amount present with
the seed 1s harmful to man or other animals, a cau-
tion statement such as ‘“Do not use for food or feed
or oil purposes.’”” The caution for mercurials and
similarly toxic substances shall be a poison state-
ment and symbol classification of substances shall
conform as nearly as practical to the rules and
regulations of the Federal Seed Act.

3. Each container of agricultural, vegetable and
flower seeds which is sold, offered for sale, or ex-
posed for sale, or transported within this State for
sowing purposes shall bear thereon or have at-
tached thereto or in a conspicuous place on the ex-
terior of the container a plainly written or printed
label or tag in the English language, in legible type
or in seript specifying:

(a) For all seeds:

(1) The name and address of the person who
labeled said seed, or who sells, offers for sale, ex-
poses for sale within this State.

(b) For agricultural seeds (except for grass seed
mixtures as provided in (¢)):

(1) Commonly accepted name, in the order of its
predominance, of the kind or kind and variety, of
each agricultural seed component in excess of 5%
of the whole, and the percentage by weight of each.
‘Where more than one component is required to be
named, the word ‘“mixture’’ or the word ‘“‘mixed”’
shall be shown conspicuously on the label.
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(2) Lot number or other lot identification.

(3) Origin (State or foreign country), if known,
of alfalfa, red clover and field corn (except hybrid
corn). If the origin is unknown, the fact shall be
stated.

(4) Percentage by weight of all weed seeds.

(5) The name and rate of occurrence per pound
of each kind of restricted noxious weed seed pres-
ent.

(6) Percentage by weight of agricultural seeds
(which may be designated as ‘‘crop seeds’’) other
than those required to be named on the label.

(7) Percentage by weight of inert matter.

(8) For each named agricultural seed:

(A) Percentage of germination, exclusive of
hard seed.

(B) Percentage of hard seeds, if present.

(C) The calendar month and year the test
was completed to determine such percentage.
Following (A) and (B) the ‘“‘total germination
and hard seed’” may be stated as such, if de-
sired.

(9) For seeds placed in a germination medium,
mat, tape or other device in such a way as to make
it difficult to determine the quantity of seed without
removing it from the medium, mat, tape or device,
the minimum number of seeds per square foot shall
be indicated.

(e) For seed mixtures for lawn and turf pur-
poses in containers of 50 pounds or less:

(1) the word ‘““mixed’’ or ‘“‘mixture.”’

(2) the headings ‘‘fine-textured grasses’ or
““coarse kinds,”’ or both if present, and thereunder
in tabular form in type no larger than the heading:

(A) Commonly accepted name, in order of
its predominance, of the kind or kind and vari-
ety (if known) of each agricultural seed pres-
ent in excess of 5% of the whole and determined
to be a ‘‘fine-textured grass’ or a ‘‘coarse
kind’’ in accordance with the rules and regu-
lations under this act; a
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(B) Percentage by weight of pure seed of
each agricultural seed named;
(C) For each agricultural seed named under
(A) above:
1. Percentage of germination, exclusive
of hard seed.
2. Percentage of hard seed, if present.
3. Calendar month and year the test was
completed to determine such percentage.

(3) The heading ‘‘other ingredients’’ and there-
under in type no larger than the heading:

(A) Percentage by weight of all weed seeds;

(B) Percentage by weight of all agricultural
seeds other than those stated under paragraph
(2) (A) of this section;

(C) Percentage by weight of inert matter.

(4) Lot number or other lot identification.

(5) Name and rate of occurrence per pound of
each kind of restricted noxious weed seed present.

(6) Name and address of the person who labeled
said seed, or who sells, offers or exposes said seed
for sale within this State.

(7) Net weight.

(d) For vegetable seeds in containers of one
pound or less:

(1) Name of kind and variety of seed.

(2) For seeds which germinate less than the
standard last established by the rules and regula-
tions under this act:

(A) Percentage of germination, exclusive of
hard seed;

(B) Percentage of hard seed if present;

(C) The calendar month and year the test
was completed to determine such percentages;

(D) The words ‘“below standard’’ in not less
than 8-point type.

(3) For seeds placed in a germination medium,
mat, tape or other device in such a way as to make
it difficult to determine the quantity of seed without
removing it the label must bear a statement to indi-
cate the minimum number of seeds in the container.
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(e) For vegetable seeds in containers of more
than one pound:

(1) The name of each kind and variety present
in excess of 5% and the percentage by weight of
each.

(2) Lot number or other lot identification.

(3) For each named vegetable seed:

(A) The percentage of germination, exclu-
sive of hard seed;

(B) The percentage of hard seed if present;

(C) The calendar month and year the test
was completed to determine such percentages.

Following (A) and (B) the ‘““total germina-
tion and hard seed’’ may be stated as such if
desired.

(4) The labeling requirements for vegetable
seeds in containers of more than one pound shall
be deemed to have been met if the seed is weighed
from a properly labeled container in the presence
of the purchaser.

(f) For flower seeds in containers intended for
use in home gardens or household plantings or in
preplanted containers, mats, tapes, or other plant-
ing devices:

(1) For all kinds of flower seeds:

(A) The name of the kind and variety or a
statement of type and performance character-
istics as preseribed in the rules and regulations
promulgated under the provisions of this act;

(B) The calendar month and year seed was
tested or the year for which the seed was pack-
aged; and

(C) The name and address of the person
who labeled said seed, or who sells, offers, or
exposes said seed for sale within this State.

(2) For seeds of those kinds for which standard
testing procedures are prescribed and which germi-
nate less than the germination standard last estab-
lished under the rules and regulations of this act:

(A) The percentage of germination exclu-
sive of hard seed ; and
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(B) The words ‘“‘below standard’’ in not less
than 8-point type.

(3) For seeds placed in a germination medium,
mat, tape, or other device in such a way as to make
it difficult to determine the quantity of seed without
removing the seeds from the medium, mat, tape, or
device, a statement to indicate the minimum number
of seeds in the container.

(g) For flower seeds in containers other than
those intended for use in home gardens or house-
hold plantings, preplanted containers, mats, tapes,
or other planting devices as deseribed in the rules
and regulations:

(1) The name of the kind and variety or a state-
ment of type and performance characteristics as
prescribed in rules and regulations promulgated
under the provisions of this act;

(2) The lot number or other lot identification;

(3) The calendar month and year that the seed
was tested;

(4) The name and address of the person who
labeled said seed or who sells, offers, or exposes
said seed for sale within this State; and,

(5) For those kinds of seeds for which standard
testing procedures are prescribed by the rules and
regulations:

(A) The percentage of germination exelu-
sive of hard seed; and
(B) The percentage of hard seed, if present.

4. No person shall sell, offer for sale, or transport
for sale any agricultural, vegetable or flower seed
within this State—

(a) Unless the test to determine the percentage
of germination required by section 3 shall have been
completed within a 9-month period, exclusive of the
calendar month in which the test was completed,
immediately prior to sale, exposure for sale, or
offering for sale or transportation.

(b) Not labeled in accordance with the provisions
of this act.

(¢) Pertaining to which there has been false or
misleading advertisement.
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(d) Consisting of or containing prohibited nox-
ious weed seeds, subject to the tolerances estab-
lished in the rules and regulations promulgated
under this act.

(e) Consisting of or containing restricted nox-
ious weed seeds in excess of the number presecribed
by rules and regulations promulgated under this
act, or in excess of the number declared on the label
attached to the container of the seed or associated
with the seed.

(f) Containing more than 216% by weight of all
weed seeds.

(g) If any labeling, advertising, or other repre-
sentations subject to this act represents the seed to
be certified or registered seed unless it has been
determined by a seed certifying agency that such
seed was produced, processed and packaged, and
conforms to standards of purity as to kind or vari-
ety, in compliance with rules and regulations of
such agency pertaining to such seed, and the seed
bears an official label issued for such seed by a seed
certifying agency stating that the seed is certified
or registered.

(h) Represented to be hybrid unless such seed
conforms to the definition of hybrid in section 1 (q)
of this act; provided that this prohibition shall not
apply to variety names in common trade usage at
the time this act becomes effective.

5. No person within this State shall—

(a) Detach, alter, deface, or destroy any label
provided for in this act or the rules and regulations
made and promulgated thereunder, or alter or sub-
stitute seed in a manner that may defeat the pur-
pose of this act.

(b) Disseminate any false or misleading adver-
tisements concerning seed in any manner or by any
means.

(¢) Hinder or obstruct in any way, any author-
ized person in the performance of his duties under
this aect.

(d) Fail to comply with a ““stop sale’’ order or
to move or otherwise handle or dispose of any lot
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of seed held under a ‘‘stop sale’” order or tags
attached thereto except with express permission of
the State Seed Analyst, and for the purpose speci-
fied thereby.

(e) Use the word ‘‘type’’ in any labeling in con-
nection with the name of any agricultural seed
variety.

6. Each person whose name appears on the label
as handling agricultural, vegetable, or flower seeds
subject to this act shall keep for a period of 2 years
complete records of each lot of seed handled and
keep for 1 year a file sample of each lot of seed
after final disposition of said lot. All such records
and samples pertaining to the shipment or ship-
ments involved shall be accessible for inspection by
the State Seed Analyst or his agent during custo-
mary business hours.

7. The provisions of sections 3, 4 and 5 of this
act shall not apply to:

(a) Seed or grain not intended for sowing pur-
poses;

(b) Seed in storage in, or being transported or
consigned to, a cleaning or processing establishment
for cleaning or processing; provided, that the in-
voice or labeling accompanying any shipment of
said seed bears the statement ‘‘seed for process-
ing’’; and provided that any labeling or other rep-
resentation which may be made with respect to the
uncleaned or unprocessed seed shall be subject to
this act; or

(e) Any carrier in respect to any seed trans-
ported or delivered for transportation in the ordi-
nary course of its business as a carrier; provided,
that such carrier is not engaged in producing, proc-
essing, or marketing agricultural, vegetable, or
flower seeds subject to provisions of this act.

8. It shall not constitute a violation of this act
for any person to have sold or offered or exposed
for sale agricultural, vegetable, or flower seed,
which was incorrectly labeled or represented as to
kind, variety, type or origin (if required) which
seeds cannot be identified by examination thereof,
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unless he has failed to obtain an invoice, genuine
grower’s declaration or other labeling information
and to take such other precautions as may be rea-
sonable to insure the identity to be that stated.

9. The Dean of the College of Agriculture shall
appoint a State Seed Analyst and such other agents
as may be deemed necessary to carry out the pro-
visions of this act. The said State Seed Analyst
shall adopt an official seal and any court before
which any suit or action may be pending shall take
judicial notice of such seal, and further, in trial of
any suit wherein is called in question the quality
of any lot of seeds, where the defendant does not
appear or fails to contest the claim of the State, a
certificate signed by the State Seed Analyst and
attested with his seal shall be prima facie proof
that the seed was of the quality shown by his an-
alysis.

10. The duty of enforcing this act and carrying
out its provisions and requirements is vested in the
State Seed Analyst, who, together with his author-
ized agent shall sample, inspect, make analysis of,
and test seeds transported, sold, or offered or ex-
posed for sale within the State for sowing purposes,
at such time and place and to such extent as he may
deem necessary to determine whether said seeds
are in compliance with provisions of this act, and
to notify promptly the person who transported,
sold, offered or exposed the seed for sale of any
violation.

11. The State Seed Analyst is authorized and
directed to formulate and prescribe rules and regu-
lations necessary and appropriate for the adminis-
tration of this act. Notice of the time and place of
a public hearing upon any proposed rule or regula-
tion shall be published not less than 10 days prior
to the date of the hearing in at least 2 daily news-
papers published in this State. Such notice shall
include a brief description of the subject matter of
the proposed rule or regulation and of the address
to which requests for copies thereof may be ad-
dressed.
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12. The State Seed Analyst may by rule or regu-
lation prescribe and establish:

(a) The method or methods of sampling, inspect-
ing, analyzing, testing, and examining seed, and the
tolerances to be followed in the administration of
this act, which shall be in general accord with offi-
cially prescribed practice in interstate commerce,
and such other rules and regulations as may be
necessary to secure the enforcement of this act;

(b) Lists of prohibited and restricted noxious
weeds, and changes in such lists;

(¢) Reasonable standards of germination for
vegetable seeds;

(d) Reasonable germination standards for flower
seeds; and

(e) Schedule of fees for analysis of samples sub-
mitted.

13. Any citizen of the State of New Jersey may
in accordance with procedures prescribed by the
State Seed Analyst, and by prepaying transporta-
tion charges and payment of the preseribed fee,
send a sample or samples of seeds for examination
and analysis.

14. The State Seed Analyst individually or
through his authorized agents, is anthorized to:

(a) Enter upon any public or private premises
during regular business hours in order to have ac-
cess to seeds and the records connected therewith
subject to this act and the rules and regulations
adopted thereunder, and any truck or other con-
veyor by land, water, or air at any time when the
conveyor is accessible, for the same purpose.

(b) Issue and enforce a written or printed ‘‘stop
sale’” order to the owner or custodian of any lot of
seed which the State Seed Analyst finds is in viola-
tion of any of the provisions of this act or rules
and regulations promulgated thereunder, which or-
der shall prohibit further sales, processing and
movement of such seed, except on approval of the
State Seed Analyst, until the law has been complied
with and he has issued a written release from the
“stop sale”” order of such seed, provided that in
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respect to seed which has been denied sale, process-
ing and movement as provided in this paragraph,
the owner or custodian of such seed shall have the
right to appeal from said order to a court of com-
petent jurisdiction, praying for a judgment as to
the justification of such order and for the discharge
of such seed from the order prohibiting the sale,
processing and movement in accordance with the
findings of the court; and provided further that the
provisions of this paragraph shall not be construed
as limiting the right of the enforcement officer to
proceed as authorized by other sections of this act.

(¢) Establish and maintain or make provisions
for seed testing facilities, to employ qualified per-
sons, and to incur such expenses as may be neces-
sary to comply with these provisions.

(d) Make or provide for making purity and
germination tests of seed for farmers and dealers
on request; and to prescribe rules and regulations
governing such testing.

15. Any lot of seed not in compliance with the
provisions of this act shall be subject to seizure by
the State on complaint of the State Seed Analyst
to a court of competent jurisdiction. In the event
the court finds the seed to be in violation of the pro-
visions of this act and orders the condemmation
thereof, said seed shall be denatured, processed,
destroyed, relabeled, or otherwise disposed of in
compliance with the laws of this State; provided,
that in no instance shall the court order such dis-
position of said seed without first having given the
claimant an opportunity to apply to the court for
the release of said seed or permission to process
or relabel it to bring it into compliance with this act.

16. When in the performance of his duties the
State Seed Analyst in the name of the State applies
to any court for temporary or injunctive relief re-
straining any person from violating or continuing
to violate any of the provisions of this act or any
rules and regulations under this act, said relief may
be issued without bond.
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17. Any person who violates any provisions of
this act is a disorderly person and upon conviction
as such shall be fined not more than $1,000.00, or be
imprisoned for not more than 1 year, or both. No
prosecution under this act shall be instituted with-
out the defendant first having been given an oppor-
tunity to appear before the State Seed Analyst or
his duly authorized agent, to introduce evidence,
in person or by agent or attorney at a private hear-
ing. If, after such a hearing, or without such a
hearing, in case the defendant or his agent or at-
torney fails or refuses to appear, the State Seed
Analyst is of the opinion that the evidence warrants
prosecution, he shall proceed as herein provided.

After judgment by the court in any case arising
under this act, the State Seed Analyst shall publish
any information pertinent to the issuance of the
judgment by the court in such media as he may
designate from time to time.

The State Seed Analyst shall be entitled to the
assistance of the Attorney General in the enforce-
ment of this act.

18. Funds for the maintenance of a seed testing
laboratory, staff and the administration of this act
shall be included in annual appropriations to the
New Jersey Agricultural Experiment Station.

19. The ‘““New Jersey State Seed Law,’’ being
chapter 189 of the laws of 1948 is repealed.

20. This act shall be known and may be cited as
the New Jersey State Seed Law (Revision of 1963).

21. This act shall take effect 9 months after en-
actment.

Approved May 8, 1963.

New Jers
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CHAPTER 30

A~ Acr concerning physicians and amending sec-
tion 45:9-21 of the Revised Statutes.

Be 11 §vactED by the Senate and General Assem-
bly of the State of New Jersey:

1. Section 45:9-21 of the Revised Statutes is
amended to read as follows:

45:9-21. The prohibitory provisions of this chap-
ter shall not apply to the following:

a. A commissioned surgeon or physician of the
regular United States Army, Navy or Marine hos-
pital service while so commissioned and actively
engaged in the performance of his official duties.
This exemption shall not apply to reserve officers
of the United States Army, Navy or Marine Corps,
or to any officer of the National Guard of any State
or of the United States;

b. A lawfully qualified physician or surgeon of
another State taking charge temporarily, on written
permission of the board, of the practice of a law-
fully qualified physician or surgeon of this State
during his absence from the State, upon written
request to the board for permission so to do. Be-
fore such permission is granted by the board and
before any person may enter upon such practice he
must submit proof that he can fulfill the require-
ments demanded in the other sections of this article
relating to applicants for admission by examination
or indorsement from another State. Such permis-
sion may be granted for a period of not less than
2 weeks nor more than 4 months upon payment of
a fee of $25.00. The board in its discretion may
extend such permission for further periods of 2
weeks to 4 months but not to exceed in the aggre-
gate 1 year;

e. A physician or surgeon of another State of the
United States and duly authorized under the laws
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thereof to practice medicine or surgery therein, if
such practitioner does not open an office or place
for the practice of his profession in this State;

d. A person while actually serving as a member
of the resident medical staff of any legally incor-
porated charitable or municipal hospital or asylum
approved by the board. Hereafter such exemption
of any such resident physician shall not apply with
respect to any individual after he shall have served
as a resident physician for a total period of 5 years,
and such exemption of resident physicians, except
with respect to persons who shall have commenced
service as resident physicians prior to July 1, 1939,
shall apply only to persons who have been issued
certificates under provisions contained in section
45:9-8 of this Title;

e. The practice of dentistry by any legally quali-
fied and registered dentist;

f. The ministration to, or treatment of, the sick
or suffering by prayer or spiritual means, whether
gratuitously or for compensation, and without the
use of any drug or material remedy;

g. The practice of optometry by any legally quali-
fied and registered optometrist;

h. The practice of chiropody by any legally li-
censed chiropodist;

1. The practice of pharmaecy by a legally licensed
and registered pharmacist of this State, but this
exception shall not be extended to give to said li-
censed pharmacist the right and authority to carry
on the business of a dispensary, unless the dispen-
sary shall be in charge of a legally licensed and reg-
istered physician and surgeon of this State;

J. A person claiming the right to practice medi-
cine and surgery in this State who has been prac-
ticing since before July 4, 1890, if said right or title
was obtained upon a duly registered diploma, of
which the holder and applicant was the lawful pos-
sessor, issued by a legally chartered medical insti-
tution which, in the opinion of the board, was in
good standing at the time the diploma was issued;

k. A chiropodist, professional nurse, or a gradu-
ate physio-therapist, masseur, electro-therapist, or
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hydro-therapist, while operating in each particular
case under the specific direction of a regularly li-
censed physician or surgeon. This exemption shall
not apply to such assistants of persons who are
licensed osteopaths, chiropractors, optometrists or
other practitioners holding limited licenses;

l. A person while giving aid, assistance or relief
in emergency or accident cases pending the arrival
of a regularly licensed physician or surgeon or
under the direction thereof;

m. The operation of a bio-analytical laboratory
by a licensed bio-analytical laboratory director, or
any person working under the direct and constant
supervision of a licensed bio-analytical laboratory
director; or

n. Any employee of a State or county institution
holding the degree of M.D. or D.O., regularly em-
ployed on a salary basis on its medical staff or as
a member of the teaching or scientific staff of a
State agency, may apply to the State Board of
Medical Examiners of New Jersey and may, in the
discretion of said board, be granted exemption from
the provisions of this chapter; provided said em-
ployee continues as a member of the medical staff
of a State agency or county institution or of the
teaching or scientific staff of a State agency and
does not conduct any type of private medical prac-
tice.

The provisions of this subsection (n) shall termi-
nate on December 31, 1969.

2. This act shall take effect immediately.

Approved May 8, 1963.
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CHAPTER 31

Ax Aocr to amend ‘“ An act providing for a system
for the granting of paroles in certain cases, es-
tablishing a State Parole Board and defining its
composition, powers and duties, and repealing
sections 30:4-106.1, 30:4-106.2 and 30:4-142 of
the Revised Statutes,”” approved May 28, 1948
(P. L. 1948, c. 84).

BE 11 ENACTED by the Senate and General Assem-
bly of the State of New Jersey:

1. Section 19 of the act of which this act is amend-
atory is hereby amended to read as follows:

19. Before reaching a final decision to release any
prisoner on parole, the board shall cause the pris-
oner to appear before it and shall personally inter-
view him to consider his ultimate fitness for parole,
and verify as far as possible, the information fur-
nished it from other sources, provided however that
if the prisoner is physically unable to appear for
a personal interview, then the board may proceed
to consider his case in his absence. The board shall
reach its own conclusions as to the desirability of
releasing the prisoner on parole and no release on
parole shall be effected except by unanimous vote
of the entire board, nor unless the board is reason-
ably satisfied that the prisoner has a suitable com-
munity parole plan with visible means of support
or is likely to be suitably employed in self-sustain-
ing employment on his release. The prisoner, after
any apearance before the board, shall be promptly
notified by the board of its decision in his case. If
the board, in its judgment, determines to release
such prisoner, it shall promptly give public notice
of the name of such prisoner and the county from
which and erime for which, he was committed. If
the board, in its judgment, determines that the pris-
oner is not to be released on parole when his case
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is considered, then it shall notify him of such de-
cision and the date when his case will again be
considered.
2. This act shall take effect immediately.
Approved May 8, 1963.

CHAPTER 32

Ax Act to amend the ‘‘Cigarette Tax Act,”’ ap-
proved April 29, 1948 (P. L. 1948, c. 65).

BE 1T ExACTED by the Senate and General Assem-
bly of the State of New Jersey:

1. Section 205 of the act of which this act is
amendatory is amended to read as follows:

205. Reports required; penalty required for not
filing reports.

Every licensed distributor shall file with the di-
rector on or before the twentieth day of each month,
a report in such form as the director shall prescribe,
which report shall disclose the number of cigarettes
on hand on the first and last days of the calendar
month immediately preceding the month in which
such report is required; together with such infor-
mation concerning the amount of stamps purchased,
used, and on hand during the report period; to-
gether with any other information for the report
period that the director shall prescribe.

Every licensed wholesale and retail dealer, upon
notiee from the director, shall file with the director
a report in such form, and on such dates, as the
director shall prescribe.

Every licensed consumer who has acquired cig-
arettes for use, storage or consumption subject to
the tax shall, on or before the twentieth day of the
month following receipt of such cigarettes, complete
and file with the director, in such form as the direc-
tor shall prescribe, a report showing the amount

B
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of cigarettes so received. Said report shall be ac-
companied by a remittance for the full amount of
the tax due.

Any person, other than a licensed distributor, who
transports unstamped cigarettes upon the public
highways, roads or streets of this State, or who
stores unstamped cigarettes in this State, upon
notice from the director, shall file with the director
a report in such form, and on such dates, as the
director shall prescribe.

Any person who shall fail to file any report on
the day when it shall be due, shall forfeit as a pen-
alty, for each day thereafter until the report is filed,
the sum of $1.00 to be collected in the manner pro-
vided in this act for the collection of penalties. The
director, if satisfied that the failure to comply with
any provision of this section was excusable, may
remit the whole or any part of said penalty.

2. This act shall take effect immediately.

Approved May 8, 1963.

CHAPTER 33

AN Acr concerning licensing of blood banks and
supplementing ‘“ An act in relation to a program
for the collection, storage and distribution of
human blood,’’ approved May 3, 1945 (P. L. 1945,
c. 301).

BE 11 B¥ACTED by the Senate and General Assem-
bly of the State of New Jersey:

1. The public policy of this State is to safeguard
the health and well-being of the citizens of this State
with reference to the use of blood in the treatment
of many human diseases, as well as its use in treat-
ment of injuries as a result of casualties or disas-
ters. Use of blood in this manner has increased to
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such proportions that, in the public interest there
is need for establishing minimum standards for the
control and licensing of the activities of ‘‘blood
banks.”’

2. For the purposes of this act, unless otherwise
required by the context:

(a) ““Act’” means this act and any rule or regu-
lation adopted hereunder;

(b) ““‘Person’’ means a natural person, partner-
ship, association, corporation, institution, agency,
or other similar type entity;

(¢) ““Blood’”’ means human blood or human
plasma;

(d) ““‘Blood bank’’ means any commercial or non-
commercial activity involving the handling of blood
or plasma, intended to be used for therapeutic or
prophylactic purposes, which participates in any of
the following operations: collection, processing,
storage or distribution of blood;

(e) ““Collection’” means the obtaining of blood
by the bleeding of donors;

(f) ““‘Processing’ means the technical stages re-
quired to prepare and identify the blood as to its
suitably;

(g) ““Storage’’ means the holding of blood in
connection with collection or processing prior to
distribution or transfusion;

(h) ““Distribution’’ means the removal of blood
from a blood bank to any other location for process-
ing or storage or for the purpose of providing the
blood for therapeutic or prophylactic purposes;

(1) “‘Licensee’” means a person holding a license
under the provisions of this act;

(j) ‘“Commissioner”” means the Commissioner
of the State Department of Health or his duly au-
thorized agent;

(k) ““Department’ means the State Department
of Health.

3. No person shall hereafter operate or conduct
a blood bank in this State unless duly licensed by
the commissioner under the provisions of this aect.
The licenses required by this act shall be in addition
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to any other license or permit required by any local
board of health or other body exercising the powers
of such a board in any municipality in this State.

All such licenses shall expire on December 31 in
each calendar year and application for renewal
therefor shall be made on or before November 10
on forms provided by the department. A fee of
$25.00 shall accompany the original application for
a license and $10.00 for each renewal thereof. The
original or a certified copy of the license shall be
conspicuously displayed by the licensee at the prem-
ises occupied as a blood bank.

4. A license shall be issued to any person who
has been conducting a blood bank prior to the effec-
tive date of this act upon submission of a properly
completed application form and payment of an ap-
plication fee of $25.00. Said license shall be renew-
able as provided in this act and shall be subject to
all the provisions of this act.

5. No licensee shall collect blood hereafter unless
he has first obtained from the prospective donor a
completed registration statement which shall set
forth the name and address of the donor and shall
contain such other information as the rules and
regulations adopted hereunder shall require.

6. (a) The standards of operation for blood
banks, including standards for the collection, proe-
essing, storage, and distribution of blood for thera-
peutic or prophylactic purposes shall be established
by rules and regulations adopted and promulgated
by the Public Health Council of the department.
Such rules and regulations shall be incorporated in
and made a part of the State Sanitary Code.

(b) The rules and regulations so promulgated
shall include but not be limited to provision for:

(1) Qualifications for personnel employed in
a blood bank.

(2) Restrictions upon the use of blood
donors.

(3) Standards for collection, processing,
storage, and distribution of blood.
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(4) Evaluation of performance of blood
banks.

7. Any license issued in accordance with the pro-
visions of this act may be suspended or revoked by
the commissioner for a violation of any of the pro-
visions of this act.

8. The commissioner, before refusing to grant a
license, or before suspending or revoking a license
previously granted, except as hereinafter provided
in section 10 of this act, shall give notice to the ap-
plicant or licensee personally, or by mail addressed
to him at his last known address, and afford him
an opportunity to be heard with respect thereto at
a time and place specified in such notice. Such ap-
plicant or licensee shall have the right to be heard
in person or by attorney, and to offer evidence
pertinent to the subject of the hearing. A duly cer-
tified copy of the order of the commissioner issued
as a result of such hearing shall be served on the
applicant or the licensee by mail personally ad-
dressed to him at his last known address, except if
such applicant or licensee be a corporation then the
order shall be served in the same manner upon any
officer or registered agent of the corporation.

9. The commissioner shall enforce the provisions
of this act and may make complaints against per-
sons violating its provisions or the rules or regu-
lations issued thereunder and prosecute violations
of same.

The commissioner shall have the power and au-
thority to enter and inspect any blood bank and to
make such investigation of the premises and the
books and records as is reasonably necessary to
carry out the provisions of this act.

It shall be a violation of this act for any person
to obstruct, hinder, delay or interfere, by force or
otherwise, with the performance by the commis-
sioner of any duty under the provisions of this act.

10. If the commissioner shall have reason to be-
lieve that a condition exists or has occurred at a
blood bank, in violation of the provisions of this act,
which is dangerous to the public health, he may
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order such blood bank to correet such violation and
may suspend the license of the blood bank until such
correction is completed. If a licensee shall deny
that a violation exists or has occurred, he shall have
the right to apply to the commissioner for a hear-
ing. Such hearing shall be held and a decision ren-
dered within 48 hours of the receipt of said request.
If the commissioner shall rule against the licensee,
the licensee shall have the right to apply for in-
junctive relief against the commissioner’s order.
Jurisdiction for such injunctive relief shall be in
the Superior Court of New Jersey.

11. Any person who violates the provisions of
this act or an order of the commissioner shall be
lLiable for the first offense to a penalty, to be estab-
lished by the commissioner, of not less than $100.00
nor more than $1,000.00 and for the second and
each succeeding offense for a penalty of not less
than $500.00 nor more than $5,000.00. The penalties
herein provided shall be enforced by the depart-
ment as plaintiff in a summary proceeding in ac-
cordance with the penalty enforcement law (N. J.
S. 2A:58-1, et seq.).

12. This act shall take effect 90 days after its
enactment.

Approved May 10, 1963.

CHAPTER 34

Ax Act to increase certain fees to be paid to the
Division of Motor Vehicles and amending sec-
tions 39:3-18, 39:3-30, 39:10-11, 39:10-12 and
39:10-19 of the Revised Statutes.

BE 11 xAcTED by the Senate and General Assem-
bly of the State of New Jersey:

C. 26:2A-12.
Penalty for
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1. Section 39:3-18 of the Revised Statutes is
amended to read as follows:

39:3-18. A manufacturer of motor vehicles, mo-
tor-drawn vehicles, motor vehicle bodies or motor
cycles doing business in this State may, with regard
to motor or motor-drawn vehicles or cycles owned
or controlled by him, obtain general registration
and registration plates therefor of the style and
kind provided for in this subtitle, with the letter
“D” stated thereon. Such plates can be placed on
any vehicle or cycle owned or controlled by such
manufacturer, but only if it is operated only for
shop, demonstration or delivery purposes.

A bona fide converter of commercial motor vehi-
cles, motor-drawn vehicles or motor vehicle chassis
doing business in this State may, with regard to
motor or motor-drawn vehicles owned or controlled
by him, obtain general registration and registration
plates therefor of the style and kind provided for
in this subtitle, with the letter ¢‘D’’ stated thereon.
Such plates can be placed on any vehicles owned
or controlled by such converter, but only if such
vehicles are operated for shop, demonstration or
delivery purposes.

A bona fide dealer in motor vehicles, motor-drawn
vehicles or motor cycles doing business in this State
and having a license to do business as such issued
by the director may, with regard to motor or motor-
drawn vehicles or cycles owned by him, obtain gen-
eral registration and registration plates therefor
of the style and kind provided for in this subtitle,
with the letter ¢“D’’ stated thereon. Such plates
shall only be placed on any vehicle or cycle owned
by such dealer; and provided, such vehicle is not
used for hire. Any person who shall be convicted
of a violation of this paragraph shall be subject
to a fine not exceeding $100.00.

Any person engaged in the business of financing
the purchase of motor or motor-drawn vehicles or
lending money thereon may, with regard to motor
or motor-drawn vehicles owned or controlled by him
obtain general registration and registration plates
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therefor of the style and kind provided for in this
subtitle, with the word ‘‘temporary’’ stated
thereon. Such plates can be placed on any such
vehicle only when it is being transported from the
place where it has been kept by the purchaser or
borrower to the place where it is to be kept by the
repossessor, or when the repossessor desires to
operate it for the purpose of demonstration for sale.

Any corporation engaged in the business of in-
suring motor vehicles or motor-drawn vehicles
against theft may, with regard to vehicles owned
or controlled by it, obtain general registration and
registration plates therefor of the style and kind
provided for in this subtitle, with the word ‘‘tempo-
rary’’ stated thereon. Such plates can be placed on
any such vehicle, if ownership or control thereof
has been obtained by virtue of the terms of an in-
surance against theft contract made by such corpo-
ration, and only when the vehicle is to be trans-
ported for delivery to the owner thereof from the
place where it has been abandoned by or seized from
a thief.

Any person, partnership or corporation engaged
in the business of transporting motor or motor-
drawn vehicles from the place of manufacture for
delivery to dealers may, with regard to such vehi-
cles, obtain general registration and registration
plates therefor of the kind and style provided for
in this subtitle, with the word ‘‘temporary’’ stated
thereon, but only if the director is satisfied as to
the financial responsibility of such person, partner-
ship or corporation to meet any claim for damages
arising out of any automobile accident and satis-
factory evidence of such responsibility has been
filed with him.

The annual fee for the issuance of a certificate
of registration, 4 duplicates thereof and 5 sets of
“D” or ““temporary’’ plates bearing a number cor-
responding to the number on the certificate of reg-
istration shall be $75.00; but the annual fee for the
issuance of a certificate of registration for motor
cycles, 2 duplicates thereof and 3 sets of ‘D’ plates
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bearing a number on the certificate of registration
shall be $15.00.

2. Section 39:3-30 of the Revised Statutes is
amended to read as follows:

39:3-30. Upon the transfer of ownership or the
destruction of any motor vehicle its registration
shall become void. If the motor vehicle is sold the
original owner shall remove the license plates there-
from, and, within 48 hours, notify the director of
the name and address of the purchaser.

The original owner may, by proper sworn appli-
cation on a form to be furnished by the division,
register another motor vehicle for the unexpired
portion of the registration period of the original
vehicle, upon payment of a fee of $3.00 if the ve-
hicle 1s of a weight or other classification equal with
or less than the one originally registered, and upon
the payment of a fee of $3.00 and the difference
between the fee originally paid and that due if the
new motor vehicle is properly registerable in a
higher class. Unless the original license plates have
been destroyed, the owner shall be assigned the
license number previously issued to him and shall
receive a new registration certificate. If the orig-
inal license plates have been destroyed, replacement
of the plates will be made under the provisions of
section 39:3-32 of this Title.

The surviving husband, wife, child or children of
a deceased registered owner of any motor vehicle
in whom title thereto shall vest by virtue of the
terms of the will of such deceased owner, or other-
wise, shall, upon application to the director, and
upon the payment of a fee of $3.00, be entitled to
have the registration of such vehicle transferred to
his or her name.

3. Section 39:10-11 of the Revised Statutes is
amended to read as follows:

39:10-11. A. The purchaser of a motor vehicle
in this State shall, within 10 days after its purchase,
submit to the director evidence of the purchase.
Upon presentation to the director of the certificate
of origin, or certificate of ownership, or bill of sale
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issued prior to October 1, 1946, with proper assign-
ment and certification of the seller, a record of the
transaction shall be made and filed. A certificate
of ownership shall be issued by the director and
delivered to the buyer, in case of a sale not subject
to a security interest, and the director shall collect
a fee of $2.00 for the issuance and filing thereof.

B. In the case of a sale subject to a security in-
terest, a certificate of ownership, with the name
and address of the holder of the encumbrance or
secured party or his assignee recorded thereon,
shall be delivered to the holder of the encumbrance
or secured party or his assignee, and a copy thereof
shall be delivered to the buyer. The director shall
collect a fee of $2.00 for his services in issuing a
certificate and copy thereof, and for making a rec-
ord of and filing the record of the transaction pur-
suant to this subsection.

C. Except as hereinafter in this section other-
wise expressly provided, whenever a security in-
terest is created in a motor vehicle, other than a
security interest which is required to be noted on
the certificate of origin or the certificate of owner-
ship as provided in sections 39:10-8 and 39:10-9 of
this Title, there shall be filed with the director, the
certificate of ownership of the motor vehicle, to-
gether with a financing statement on a form pre-
scribed by the director. The director shall make
and file a record of the transaction and shall issue
a certificate of ownership recording the name and
address of the secured party or his assignee
thereon, and shall deliver it to the secured party
or his assignee. A copy of the certificate of owner-
ship so issued shall be delivered to the buyer. The
director shall collect a fee of $2.00 for his services
in issuing a certificate and copy thereof and for
making a record of and filing the record of the
transaction pursuant to this subsection.

D. The financing statement required to be filed
pursuant to subsection C hereof shall be signed
only by the buyer, shall not be required to be ac-
knowledged or proved, and shall show, in addition
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to such matters as the director may require for the
proper identification of the motor vehicle affected,
the date of the security agreement, and the names
and addresses of the parties thereto. Nothing in
this section 39:10-11 contained shall be construed
as requiring that the security agreement or a copy
thereof, or any proof of execution thereof other
than that contained in the financing statement, shall
be presented to the director. When the buyer is a
corporation, it shall be sufficient if the financing
statement is signed by any officer thereof, or by
any agent designated by the corporation for that
purpose, and it shall not be necessary that the fi-
nancing statement recite the authorization of the
agent. When there is more than one buyer, it shall
be sufficient if the financing statement is signed by
any one of them.

E. Nothing in subsections C and D of this section
shall apply to security interests in motor vehicles
which constitute inventory held for sale, but such
interests shall be subject to chapter 9 of Title 12A
of the New Jersey Statutes, nor shall anything in
the said subsections apply to interests in personal
property subject to chapter 28 of the Title, Prop-
erty (46:28-4 et seq.).

F. In addition to the fees elsewhere in this sec-
tion provided for, there shall be paid to the director
a fee of $0.50 for notice of satisfaction of the lien
or encumbrance of the record or abstract, or of the
termination of the security interest where the motor
vehicle is subject to a lien or encumbrance or a
security interest as provided in section 39:10-14
of this Title.

G. Notwithstanding any other provision in this
section contained, when any dealer licensed under
the provisions of section 39:10-19 of this Title is
the purchaser of a motor vehicle in this State, he
shall, within 10 days after its purchase, submit to
the director the evidence of purchase. Upon pres-
entation of the certificate of ownership with proper
assignment and certification of the seller to the
director, a record of the transaction shall be made
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and filed. A certificate of ownership shall be issued
by the director and delivered to such purchaser and
the director shall collect a fee of $1.00 for the issu-
ing and filing thereof.

H. Any purchaser of a motor vehicle who fails
to comply with the provisions of this section shall
pay to the director a penalty of $5.00 plus the issu-
ing and filing fee.

I. The failure of any person to comply with the
requirements of this section shall not constitute a
misdemeanor within the provisions of section
39:10-24 of this Title, nor shall such failure affect
the validity of any instrument creating or reserving
a security interest in a motor vehicle, as between
the parties to such instrument.

J. The notation of the name and business or resi-
dence address of a secured party or his assignee,
on the certificate of origin or on the certificate of
ownership, as provided in sections 39:10-8 and
39:10-9 of this Title, and the presentation to the
director in accordance with section 39:10-11 of this
Title, of the certificate of origin or certificate of
ownership so noted, and the compliance with the
requirements of subsections C and D of section
39:10-11 of this Title, shall be in lieu of all filing
requirements imposed by chapter 9 of Title 12A
of the New Jersey Statutes and shall constitute
the perfection of a security interest in the motor
vehicle, and the rights and remedies of the debtors
and the secured parties in respect to such security
interest shall, except as otherwise expressly pro-
vided in this chapter, be subject to and governed
by chapter 9 of Title 12A of the New Jersey Stat-
utes.

4. Section 39:10-12 of the Revised Statutes is
amended to read as follows:

39:10-12. If certificate of ownership, or title
papers, are lost, the director may, upon proof by
certification or otherwise in the manner required
by him and if satisfied of the bona fides of the ap-
plication, prepare a certificate of ownership, certify
1t and authorize its use in place of the original, with
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the same effect as the original. The director shall
collect a fee of $2.00 for this duplicate certificate.

A person who falsely states, in any application
to the director for a duplicate certificate of owner-
ship, that a certificate of ownership, or title papers,
are lost, shall be subject to a fine of not less than
$25.00 nor more than $100.00 or imprisonment for
a term not exceeding 30 days or both.

5. Section 39:10-19 of the Revised Statutes is
amended to read as follows:

39:10-19. No person shall engage in the business
of buying, selling or dealing in motor vehicles in
this State, unless he is authorized to do so under
the provisions of this chapter. The director may,
upon application in such form as he presecribes,
license any proper person as such dealer. No per-
son who has been convicted of a crime, arising out
of fraud or misrepresentation in the sale or financ-
ing of a motor vehicle, shall be eligible to receive
a license and each applicant for a license shall at
the time such license is issued have established and
maintained, or by said application shall agree to
establish and maintain, within 90 days after the
issuance thereof, a place of business consisting of
a permanent building not less than 1,000 square feet
in floor space located in the State of New Jersey
to be used principally for the servicing and display
of motor vehicles with such equipment installed
therein as shall be requisite for the servicing of
motor vehicles in such manner as to make them
comply with the laws of this State and with any
rules and regulations made by the director of motor
vehicles governing the equipment, use and opera-
tion of motor vehicles within the State. A license
fee of $100.00 shall be paid by an applicant upon
his initial application for a license. The director
may renew an applicant’s license from year to year,
upon application for renewal on a form preseribed
by the director and accompanied each year by a
renewal fee of $100.00. Every license shall expire
on March 31 of each year terminating the period
for which it is issued. On and after February 1 of
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each year the director shall issue licenses for the
following vearly period to expire on March 31 of
the following year.

6. This act shall take effect on July 1, 1963 and
the increases in fees provided for in this act shall

be applied to all fransactions taking place on or
after that date.

Approved May 13, 1963.

CHAPTER 35

Ax Acr to amend and supplement ¢“ An act creating
the New Jersey Racing Commission and defining
its powers and duties; providing for the granting
of permits and licenses for the operation of race
meetings whereat the running, steeplechase
racing or harness racing of horses only may be
conducted ; providing for the licensing of con-
cessionaires and operators and their employees;
regulating the system of pari-mutuel betting and
fixing the license fees, taxes and revenues im-
posed hereunder and fixing penalties for viola-
tions of the provisions of this act,”’ approved
March 18, 1940 (P. 1. 1940, ¢. 17), as said title
was amended by chapter 137 of the laws of 1941,
making an appropriation therefor.

BE 1T ExAcTED by the Senate and General Assem-
bly of the State of New Jersey:

1. Section 24 of the act of which this act is amend-
atory is amended to read as follows:

24. In the event any person, partnership, associa-
tion or corporation is granted a permit under this
act to conduct a race meeting pursuant to provi-
sions thereof, such permit shall be renewed upon
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application of the permit holder yearly for the next
succeeding 10 years, for the same dates allotted to
such permit holder during the preceding year or
for such other dates (not exceeding 56 racing days
in the aggregate for running racing and not ex-
ceeding 60 days in the aggregate for harness rac-
ing) as such permit holder shall request; provided,
however, that commencing with the year 1963 the
commission may also allot among the existing per-
mit holders the additional racing days for running
racing herein authorized, such allotment to be on
a basis which in the discretion of the commission
appears most appropriate for the purpose of pro-
viding continuity of racing in the State but which
does not result in allotting more than 10 such ad-
ditional days to any one permit holder; and pro-
vided, further, that such permit holder has not
violated any of the provisions of this act.

2. Section 27 of the act of which this act is amend-
atory is amended to read as follows:

27. Upon compliance with the foregoing condi-
tions, the commission shall issue a permit to such
applicant to hold or conduct such horse race meet-
ing as authorized by this act. Such permit shall
specify the person, partnership, association or cor-
poration to whom the same is issued ; the dates upon
which such horse race meeting is to be held or con-
ducted ; the hours of such days between which such
horse racing will be permitted, which shall be be-
tween the hours of 12:00 o’clock noon and 6:00
o’clock post meridian Kastern Standard Time (ex-
cluding Sundays), the location of the place, track
or enclosure at, on or within which said horse race
meeting is to be held or conducted; and shall ac-
knowledge receipt of the payment of the deposit
and the filing of the bond provided for in this act.
No permit shall be issued to permit running racing
on any track that is less than one mile in circum-
ference nor harness racing on any track that is less
than 14 mile in cireumference. No such permit shall
be transferable nor shall it apply to any place, track
or enclosure other than the one specified therein.
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No such permit shall be issued so as to permit horse
racing at any place, track or enclosure except on
week days between the hours of 12:00 o’clock noon
and 6:00 o’clock post meridian Eastern Standard
Time. No permit shall be granted under this act
to any person, partnership, association or corpora-
tion so as to permit upon any race track, place or
enclosure more than 56 horse racing days in the
aggregate in any one calendar year for running
races nor more than 60 racing days in the aggregate
in any one calendar year for harness races; nor
shall any permit be granted to the same person,
partnership, association or corporation for the
holding or conducting of a horse race meeting ex-
cept at one track, place or enclosure in this State,
nor shall any permit be granted for the holding or
conducting of a horse race meeting at any place in
this State prior to April 1 in any calendar year or
after the last day of November in any calendar
vear. No such permit shall be issued to any person,
partnership, association or corporation that is in
any way in default in the payment of any obligation
or debt due to the State of New Jersey under the
provisions of this act, nor shall any permit be issued
to any corporation under the provisions of this act
unless said corporation be organized under and by
virtue of the laws of the State of New Jersey, nor
shall any permit be issued fto any applicant who
shall be deemed by said commission not to be of
sufficient financial integrity and moral responsibil-
ity to hold a horse race meeting conducive to the
best interests of legitimate racing.

3. Section 44 of the act of which this act is amend-
atory is amended to read as follows:

44. Each holder of a permit shall distribute all
sums deposited in any pool to the winners thereof,
less an amount which in harness races shall not
exceed 16% of the total deposits plus the breaks
and which in other races shall not exceed 14% of
the total deposits plus the breaks. Kvery permit
holder shall distribute to the persons holding win-
ning tickets, as a minimum, a sum not exceeding
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$0.10, calculated on the basis of each dollar de-
posited in any pool after the deduction of the said
16% or 14%, as the case may be. Should the amount
remaining in the pool be insufficient to pay the win-
ners the minimum, the breakage accruing in that
race, or any necessary portion thereof, shall be
applied toward making up any such deficiency. The
breaks are hereby defined as the odd cents over any
multiple of $0.10, calculated on the basis of $1.00
otherwise payable to a patron. Every permit holder
engaged in the business of conducting running or
harness race meetings under this act shall pay to
the commission for the use of the State the breaks
as herein defined, except as the same shall have
been applied toward making up a deficiency in a
pool as herein provided. Payment of such breaks
shall be made every seventh day of any and every
race meeting and shall be accompanied by a report
under oath showing the daily and total amount of
such breaks together with such other information
as the commission may require. All sums held by
any permit holder for payment of outstanding pari-
mutuel tickets not claimed by the person or persons
entitled thereto within 60 days from the time such
tickets are issued shall be paid to the commission
upon the expiration of such 60-day holding period.

4. Section 46 of the act of which this act is
amendatory is amended to read as follows:

46. KEvery permit holder engaged in the business
of conducting horse race meetings under this act
shall pay to the commission in each calendar year
a sum equal to 6% in the case of harness races, and
7% % in the case of other races, of so much of the
total contributions to all pari-mutuel pools con-
ducted or made during such calendar year on any
and every horse race track granted a permit under
this act as does not exceed $40,000,000.00; and 7%
in the case of harness races, and 8% % in the case
of other races, of so much of such total contribu-
tions as exceeds $40,000,000.00. Payment on ac-
count of such sum shall be made every seventh day
of any and every race meeting in the amount then
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due as determined in the manner provided above,
and shall be accompanied by a report under oath
showing the total of all such contributions, together
with such other information as the commission may
require. Kxcept as otherwise provided by law, no
admission or amusement tax, excise tax, license or
horse racing fee of any kind shall be assessed or
collected from any permit holder by the State of
New Jersey, or by any county or municipality, or
by any other body having power to assess or collect
license fees or taxes.

5. There is hereby appropriated to the Division
of Racing of the Department of the Treasury the
sum of $25,000.00, or so much thereof as may be
required, to defray the expenses incurred as a re-
sult of the additional days of racing authorized by
this act.

6. The provisions of this amendatory and supple-
mental act shall be applicable to race meetings held
in 1963. In order to effectuate the intent of this
legislation that the commission should be author-
ized to allot the additional racing days for running
racing herein authorized among the existing permit
holders during the year 1963 and thereafter, the
provisions of the act to which this act is a supple-
ment relative to the time for filing applications for
horse race meetings, and for commission action with
respect to such applications, and such other provi-
sions shall be inconsistent with the intent and pur-
pose of this act shall be inoperative as to the allot-
ment of such additional days during 1963.

7. This act shall take effect immediately.

Approved May 13, 1963.
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CHAPTER 36

Ax Act concerning the judges of the County Courts
in relation to their tenure, retirements and pen-
sions, including pensions for their widows, in
certain cases.

BE 17 ENACTED by the Senate and General Assem-
bly of the State of New Jersey:

1. Any judge of the County Court who shall have
served for 10 years successively as a judge of a
County Court and shall be in his third term, shall
have tenure in office during good behavior and shall
be retired upon attaining the age of 70 years; pro-
vided, however, that no such judge of the County
Court shall have tenure in office under the provi-
sions of this act until he shall have been appointed
to such office and his appointment thereto confirmed
at least once following the effective date of this act.

2. Subject to the provisions of section 8 of this
act, any judge of a County Court who shall have
served at least 10 years successively as such judge
and who has attained the age of 70 years while
serving in such office and thereupon shall have been
retired as provided in this act, shall be paid there-
after an annual pension during the remainder of
his natural life in an amount equal to % of the
annual salary received by him at the time of his
retirement.

3. If any judge of a County Court who shall have
served as such for 10 years successively and while
in office shall become physically or otherwise in-
capacitated for full and efficient service in his ju-
dicial capacity, he may give notice thereof and of
his desire to retire to the Governor. The Governor
shall thereupon appoint 3 physicians of skill and
repute in their profession and residents of this
State, who shall examine the applicant for retire-
ment and report to the Governor as to his physical
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or other disability and whether in all reasonable
probability, if they find the disability existent, it
will continue permanently and does and will con-
tinue to prevent the applicant from giving full and
efficient service in the performance of his judicial
duties. If it is made to appear by such report that
the disability exists and that it will in all reasonable
probability continue permanently, and if the Gov-
ernor approves the report the (GGfovernor shall file
it with his approval endorsed thereon in the office
of the Secretary of State. Upon such filing of the
report, the applicant shall be retired and he shall
thereafter be paid an annual pension during the
remainder of his natural life in an amount equal
to 14 of the annual salary received by him at the
time of his retirement.

4. Subject to the provisions of section 8 of this
act, whenever any judge of a County Court shall
die while in office or shall die after retirement on a
pension payable under the provisions of this act
and, in either case, shall leave a widow surviving
him whom he married before he had attained the
age of 50 years, an annual pension shall be paid
thereafter to such surviving widow, so long as she
lives and remains unmarried, in an amount equal
to 14 of the annual salary received by her deceased
husband at the time of his death or retirement, as
the case may be.

5. The payments provided for in this act shall be
made semimonthly by the State Treasurer out of
State funds,.

6. Any judge of a County Court who shall have
served at least 5 years successively as such judge
and who has attained the age of 70 years or more
while serving in such office and who served as a
member of the Legislature in either or both Houses
of the Legislature for 10 years or more in the ag-
gregate and his widow, if any, shall be eligible for
the pension benefits provided for in this act.

7. Any judge of a County Court who shall have
served at least 5 years as such judge and at least
10 years successively in the aggregate in one or
more of the judicial offices of judge of a County
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Court or judge of a county district court and who
has attained the age of 70 years or more while serv-
ing as a judge of the County Court and his widow,
if any, shall be eligible for the pension benefits
provided for in this act.

8. Any judge of a County Court and any widow
of such a judge who shall be eligible for pension
benefits under this act and who is also eligible for
retirement, death or pension benefits under any
other act or by reason of membership in any pen-
sion system, may elect to take the pension benefits
under this act but such judge shall in no case be
entitled to pension benefits under both this act and
under any other act or by reason of any such mem-
bership. Such election must be made within 90 days
of the effective date of this act or within 30 days of
the date that such judge becomes eligible for mem-
bership in a pension system. Such election shall
be evidenced by the filing of a notice of election in
the office of the Secretary of State. The absence of
such timely election notice shall be presumed to be
a waiver of the retirement or pension benefits pro-
vided by this act. The election to receive benefits
under the provisions of this act by a judge shall
terminate all other rights to retirement, pension
or death benefits sueh judge or his widow may
otherwise have had or been entitled to under any
other act or by reason of membership in any pen-
sion system and any contribution that may have
been made by such judge under such act or in such
system shall be returned without interest to the
judge or to the widow of the judge.

9. This act shall take effect immediately.
Approved May 13, 1963.
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CHAPTER 37

Ax Acrt concerning the salaries of certain County
Court judges and amending ‘‘An act concerning
judges and supplementing subtitle 1 of Title 2A
of the New Jersey Statutes,”” approved May 29,
1959 (P. L. 1959, c. 48) and section 2A:3-17 of
the New Jersey Statutes.

BE 11 EvacTED by the Senate and General Assem-
bly of the State of New Jersey:

1. Section 1 of P. L. 1959, c. 48 is amended to
read as follows:

1. BEach Justice of the Supreme Court, including
the Chief Justice, each judge of the Superior Court,
and each judge of a county districet court or juve-
nile and domestic relations court who is required
by law to devote his full time to his judicial duties
shall receive an annual salary in an amount
$2,000.00 greater than is now provided by law.

2. Section 2A :3-17 of the New Jersey Statutes is
amended to read as follows:

2A:3-17. The annual salary of each judge of a
County Court of any county in which the Governor
may appoint more than one judge of the County
Court shall be $22,000.00.

3. This act shall take effect July 1, 1963.

Approved May 13, 1963.
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CHAPTER 38

Ax Acr concerning group life insurance, and
amending section 17:34-31 of the Revised Stat-
utes.

Be 11 ExACTED by the Senate and General Assem-
bly of the State of New Jersey:

1. Section 17:34-31 of the Revised Statutes is
amended to read as follows:

17:34-31. (A) No policy of group life insurance
shall be delivered in this State unless it conforms
to one of the following descriptions:

(1) A policy issued to an emplover, or to the
trustees of a fund established by an employer,
which employer or trustees shall be deemed the
polieyholder, to insure employees of the emplover
for the benefit of persons other than the employer,
subject to the following requirements:

(a) The employees eligible for insurance
under the policy shall be all of the employees
of the employer, or all of any class or classes
thereof determined by conditions pertaining to
their employment. The policy may provide that
the term ‘‘employees’” shall include the em-
ployees of one or more subsidiary corporations
and the employees, individual proprietors and
partners of one or more affiliated corporations,
proprietors or partnerships if the business of
the employer and such affiliated corporations,
proprietors or partnerships is under common
control through stock ownership, contract or
otherwise. The policy may provide that the
term ‘“employees’’ shall include the individual
proprietor or partners if the emplover is an
individual proprietor or a partnership. The
policy may provide that the term ‘‘employees”’
shall include retired employees. No director
of a corporate employer shall be eligible for
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insurance under the policy unless such person
is otherwise eligible as a bona fide employee
of the corporation by performing services other
than the usual duties of a director. No indi-
vidual proprietor or partner shall be eligible
for insurance under the policy unless he is
actively engaged in and devotes a substantial
part of his time to the conduct of the business
of the proprietor or partnership. The policy
may provide that the term ‘‘employees’’ shall
include the trustees or their employees, or both,
if their duties are principally connected with
such trusteeship.

(b) The premium for the policy shall be paid
by the policyholder, either wholly from the em-
ployer’s funds or funds contributed by him, or
partly from such funds and partly from funds
contributed by the insured employees. No
policy may be issued on which the entire pre-
mium is to be derived from funds contributed
by the insured employees. A policy on which
part of the premium is to be derived from funds
contributed by the insured employees may be
placed in force only if at least 75% of the then
eligible employees, excluding any as to whom
evidence of individual insurability is not satis-
factory to the insurer, elect to make the re-
quired contributions. A policy on which no part
of the premium is to be derived from funds
contributed by the insured employees must in-
sure all eligible employees.

(¢) The policy must cover at least 10 em-
ployees at date of issue.

(d) The amounts of insurance under the
policy must be based upon some plan preclud-
ing individual selection either by the employees
or by the employer or trustees.

(2) A policy issued to a creditor, who shall be
deemed the policyholder, to insure debtors of the
creditor, subject to the following requirements:

(a) The debtors eligible for insurance under
the policy shall be all of the debtors of the
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creditor whose indebtedness is repayable in
installments, or all of any class or classes
thereof determined by conditions pertaining to
the indebtedness or to the purchase giving rise
to the indebtedness. The policy may provide
that the term ‘‘debtors’’ shall include the
debtors of one or more subsidiary corporations,
and the debtors of one or more affiliated cor-
porations, proprietors or partnerships if the
business of the policyholder and of such affili-
ated corporations, proprietors or partnerships
is under common control through stock owner-
ship, contract, or otherwise.

(b) The premium for the policy shall be paid
by the policyholder, either from the creditor’s
funds, or from charges collected from the in-
sured debtors, or from both. A policy on which
part or all of the premium is to be derived
from the collection from the insured debtors of
identifiable charges not required of uninsured
debtors shall not include, in the class or classes
of debtors eligible for insurance, debtors under
obligations outstanding at its date of issue
without evidence of individual insurability un-
less at least 75% of the then eligible debtors
elect to pay the required charges. A policy on
which no part of the premium is to be derived
from the collection of such identifiable charges
must insure all eligible debtors, or all except
any as to whom evidence of individual insura-
bility 1s not satisfactory to the insurer.

(¢) The policy may be issued only if the
group of eligible debtors is then receiving new
entrants at the rate of at least 100 persons
yearly, or may reasonably be expected to re-
ceive at least 100 new entrants during the first
policy year, and only if the policy reserves to
the insurer the right to require evidence of
individual insurability if less than 75% of the
new entrants become insured.

(d) The amount of insurance on the life of
any debtor shall at no time exceed the amount
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owed by him which is repayable in installments
to the creditor, or $10,000.00, whichever is less.

(e) The insurance shall be payable to the
policyholder. Such payment shall reduce or
extinguish the unpaid indebtedness of the
debtor to the extent of such payment.

(3) A policy issued to a labor union, which shall
be deemed the policyholder, to insure members of
such union for the benefit of persons other than the
union or any of its officials, representatives or
agents, subject to the following requirements:

(a) The members eligible for insurance
under the policy shall be all of the members of
the union, or all of any class or classes thereof
determined by conditions pertaining to their
emplovment, or to membership in the union, or
both,

(b) The premium for the policy shall be paid
by the policyholder, either wholly from the
union’s funds or partly from such funds and
partly from funds contributed by the insured
members specifically for their insurance. No
policy may be issued on which the entire pre-
mium is to be derived from funds contributed
by the insured members specifically for their
insurance. A policy on which part of the pre-
mium is to be derived from funds contributed
by the insured members specifically for their
insurance may be placed in force only if at least
75% of the then eligible members, excluding
any as to whom evidence of individual insura-
bility is not satisfactory to the insurer, elect
to make the required contributions. A policy
on which no part of the premium is to be de-
rived from funds contributed by the insured
members specifically for their insurance must
insure all eligible members.

(¢) The policy must cover at least 10 mem-
bers at date of issue.

(d) The amounts of insurance under the
policy must be based upon some plan preclud-
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ing individual selection cither by the members
or by the union.

(4) A policy issued to the trustees of a fund es-
tablished by 2 or more employers in the same in-
dustry or by one or more labor unions, or by one or
more emplovers and one or more labor unions,
which trustees shall be deemed the policyholder, to
mmsure employees of the employers or members of
the unions for the benefit of persons other than the
employers or the unions, subject to the following
requirements:

(a) The persons eligible for insurance shall
be all of the employees of the employers or all
of the members of the unions, or all of any class
or classes thereof determined by conditions
pertaining to their employment, or to member-
ship in the unions, or to both. The policy may
provide that the term ‘‘employees” shall in-
clude the individual proprietor or partners if
an employer is an individual proprietor or a
partnership. The policy may provide that the
term ‘‘employees’ shall include retired em-
ployees. No director of a corporate emplover
shatl be eligible for insurance under the policy
unless such person is otherwise eligible as a
bona fide employee of the corporation by per-
forming services other than the usual duties of
a director. No individual proprietor or partner
shall be eligible for insurance under the poliey
unless he is actively engaged in and devotes a
substantial part of his time to the conduct of
the business of the proprietor or partnership.
The policy may provide that the term ‘‘em-
ployees’” shall include the trustees or their
employees, or both, if their duties are princi-
pally connected with such trusteeship. If the
fund is established by the members of an asso-
ciation of employers, the policy may provide
that the term ‘‘employees’’ shall include the
employees of the association.

(b) The premium for the policy shall be paid
by the trustees wholly from funds contributed
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by the employer or employers of the insured
persons, or by the union or unions, or by both.
No policy may be issued on which any part of
the premium is to be derived from funds con-
tributed by the insured persons specifically for
their insurance. The policy must insure all
eligible persons, or all except any as to whom
evidence of individual insurability is not satis-
factory to the insurer.

(¢) The policy must cover at date of issue
at least 100 persons and not less than an aver-
age of 5 persons per employer unit; and if the
fund is established by the members of an as-
sociation of employers the policy may be issued
only if (1) either (a) the participating em-
ployers constitute at date of issue at least 60%
of those employer-members whose employees
are not already covered for group life insur-
ance or (b) the total number of persons covered
at date of issue exceeds 600; and (ii) the policy
shall not require that, if a participating em-
ployer discontinues membership in the associa-
tion, the insurance of his employees shall cease
solely by reason of such discontinuance.

(d) The amounts of insurance under the
policy must be based upon some plan preclud-
img individual selection either by the insured
persons or by the policyholder, employers, or
unions.

(5) A policy 1ssued to a duly incorporated State
Policemen’s Benevolent Association or Fraternal
Order of Police, which association or order shall
be deemed the policyholder, to insure members of
such association or order for the benefit of persons
other than the association, order or any of its offi-
cials, subject to the following requirements:

(a) The persons eligible for insurance under
the policy shall be all of the members of the
association, order or all of any class or classes
thereof determined by conditions pertaining to
their employment, or to membership in the as-
sociation, order, or both.
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(b) The premium for the policy shall be paid
by the policyholder wholly from the associa-
tion’s or order’s funds. No policy may be is-
sued on which any part of the premium is to be
derived from funds contributed by the insured
members specifically for their insurance. The
policy must insure all eligible members, or all
except any as to whom evidence of individual
insurability is not satisfactory to the insurer.

(¢) The policy must cover at least 10 mem-
bers at date of issue.

(d) The amounts of insurance under the
policy must be based upon some plan preclud-
ing individual selection either by the members
or the association or order. In no event may
the amount of insurance under the policy on a
member exceed $5,000.00.

(B) No poliecy of group life insurance may be
issued to an employer, or to a labor union, or to
the trustees of a fund established in whole or in
part by an employer or a labor union, which pro-
vides term insurance on any person which together
with any other term insurance under any group life
insurance policy or policies issued to the employer
or employers of such person or to a labor union or
labor unions of which such person is a member or
to the trustees of a fund or funds established in
whole or in part by such employer or employers or
such labor union or labor unions, exceeds $20,000.00,
unless 150% of the annual compensation of such
person from his employer or employers exceeds
$20,000.00, in which event all such term insurance
shall not exceed $40,000.00 or 150% of such annual
compensation, whichever 1s the lesser.

2. This act shall take effect immediately.

Approved May 13, 1963.
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CHAPTER 39

Ax Act concerning sewerage and drainage im-
provements by municipalities, amending section
40:63-1 of the Revised Statutes, and empowering
municipalities to secure possession of real prop-
erty necessary for such improvements in condem-
nation proceedings upon the payment of esti-
mated compensation as herein provided.

Bg 1t ENxacTED by the Senate and General Assem-
bly of the State of New Jersey:

1. Section 40:63-1 of the Revised Statutes is
amended to read as follows:

40:63-1. The governing body of every munici-
pality may, by ordinance, provide for and cause to
be constructed within or without the municipality,
any main sewer or sewers, lateral sewer or sewers,
intercepting sewer or sewers, storm sewer or
sewers, underground drain or drains, system of
sewers, system of drains, system of sewers and
drains, sewer outlets, drain outlets, filtration beds,
sewage treatment or disposal plants or works,
sewage receptacles, pumping stations, or any or all
such improvements, and such other erections,
works, establishments and fixtures as may be re-
quired to provide proper sewerage and drainage
for the municipality ; and may use and oceupy any
streets, highways, alleys and other public lands or
places, within or without the municipality, for such
purpose or purposes, or any tidewater creek, or
watercourse or portion thereof, and may acquire by
purchase, gift, grant or devise, and take and appro-
priate in the name of and for the municipality, any
real property or interest therein, that may be
needed therefor, within or without the municipality,
including any public property or public interest
therein, by condemnation in the manner provided
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by chapter 1 of Title 20, Eminent Domain, of the
Revised Statutes (R. S. 20:1-1 et seq.).

Upon the filing of a complaint in any action to fix
the compensation to be paid for any such property,
or at any time thereafter, the governing body of
the municipality may file or cause to be filed with
the clerk of the county in which such property is
located and also with the Clerk of the Superior
Court a signed declaration of taking declaring that
possession of one or more of the traets or parcels
of land or property deseribed in the complaint is
thereby being taken by and for the use of the mu-
nicipality. The said declaration of taking shall be
sufficient if it sets forth (1) a description of each
tract or parcel of land or property to be so taken
sufficient for the identification thereof and with
respect to which there may or may not be attached
a plan or map thereof; (2) a statement of the estate
or interest in the said land or property being taken;
and (3) a statement of the sum of money estimated
by resolution of such governing body to be just
compensation for the taking of the estate or in-
terest in each tract or parcel of land or property
described in said declaration.

Upon the filing of the said declaration as afore-
said and the depositing with the Clerk of the
Superior Court of the amount of the estimated com-
pensation stated in said declaration, the munici-
pality, without other process or proceedings, shall
be entitled to the exclusive possession and use of
each tract of land or property described in said
declaration and may forthwith enter into and take
possession of said land or property, it being the
intent of this provision that the action to fix com-
pensation to be paid or any other proceedings relat-
ing to the taking of said land or interest therein or
other property shall not delay the taking of posses-
sion thereof and the use thereof by the municipality
for the purpose or purposes for which it is au-
thorized by law or herein to acquire or condemn
such land or other property or interest therein.
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Notice of the filing of said declaration and the
making of said deposit shall be served upon each
party to the action to fix the compensation to be
paid, who resides in this State, either personally or
by leaving a copy thereof at his residence, if known,
and upon each such party who resides out of this
State, by mailing a copy thereof to him at his
residence, if known. In the event that the residence
of any such party or the name of such party is
unknown, such notice shall be published at least
once in a newspaper published or circulating in the
county or counties in which the land is located.
Such service, mailing or publication shall be made
within 10 days after filing such declaration. Upon
the application of any party in interest and after
notice to other parties in interest, including the
municipality, the Saperior Court may direct that
the money deposited with the Clerk of the Superior
Court or any part thereof be paid forthwith to the
person or persons entitled thereto for or on account
of the just compensation to be awarded in said
action; provided, that each such party other than
the municipality shall have filed with the Clerk of
the Superior Court a consent in writing that, in the
event the award in the said action shall be less than
the amount deposited, the court, after such notice
as the court prescribes and hearing, may determine
his liability, if any, for the return of such difference
or any part thereof and enter judgment therefor.
If the amount of the award as finally determined
shall exceed the amount so deposited, the party or
parties to whom the award is payable shall be en-
titled to recover from the municipality the differ-
ence between the amount of the deposit and the
amount of the award, with interest at the rate of
6% per annum thereon from the date of making the
deposit. If the amount of the award shall be less
than the amount so deposited, the Clerk of the
Superior Court shall return the difference between
the amount of the award and the deposit to the
municipality unless the amount of the deposit or
any part thereof shall have theretofore been dis-
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tributed, in which event the court, on application of
the municipality and notice to all parties interested
in the award and affording such parties an op-
portunity to be heard, shall enter judgment in favor
of the municipality for such difference against the
party or parties liable for the return thereof.

The municipality shall not abandon any condem-
nation proceeding subsequent to the date upon
which it has taken possession of the land or prop-
erty as herein provided except with the consent of
each other party to the action to fix compensation
to be paid for such land or property.

2. This act shall take effect immediately.

Approved May 20, 1963.

CHAPTER 40

Ax Acr to amend the ‘‘Law Against Discrimina-
tion,”” approved April 16,1945 (P. L. 1945, c. 169)
and ‘A supplement to the ‘Law Against Dis-
crimination,” approved April 16, 1945 (P. L. 1945,
c. 169),”” approved July 28, 1954 (P. L. 1954, c.
198) and repealing section 22 of the ‘“‘Law
Against Diserimination’” approved April 16, 1945
(P. L. 1945, ¢. 169).

BE 11 exacrep by the Senate and General Assem-
bly of the State of New Jersey:

Section 1. Section 5 of chapter 169 of the laws of 1945 is
amended to read as follows:

'(1:*; I8 j“ 5. As used in this act, unless a different meaning

definel. clearly appears from the context:

a. ‘“‘Person’ includes one or more individuals,
partnerships, associations, labor organizations, cor-
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porations, legal representatives, trustees, trustees
in bankruptey, receivers, and fiduciaries.

b. ““Employment agency’’ includes any persons
undertaking to procure employees or opportunities
for others to work.

c. “‘Labor organization’’ includes any organiza-
tion which exists and is constituted for the purpose,
in whole or in part, of collective bargaining, or of
dealing with employers concerning grievances,
terms or conditions of employment, or of other
mutual aid or protection in connection with em-
ployment.

d. ““Unlawful employment practice’’ and ‘‘un-
lawful diserimination’’ includes only those unlawful
practices and acts specified in section 11 of this act.

e. ““Employer’’ does not include a club exclu-
sively social or a fraternal, charitable, educational
or religious association or corporation, if such club,
association or corporation is not organized and
operated for private profit, nor does it include any
employer with fewer than 6 persons in his employ.

f. ““Employee’’ does not include any individual
employed by his parents, spouse or child, or in the
domestic service of any person.

g. ““Liability for service in the Armed Forces of
the United States’” means subject to being ordered
as an individual or member of an organized unit,
into active service in the Armed Forces of the
United States by reason of membership in the
National Guard, naval militia or a reserve com-
ponent of the Armed Forces of the United States
or subject to being inducted into such armed forces
through a system of national selective service.

h. ““Division” means the ‘‘Division on Civil
Rights”” created by this act.

i. ““Attorney General’’ means the Attorney Gen-
eral of the State of New Jersey or his representa-
tive or designee.

3. ““Commission’’ means the Commission on Civil
Rights created by this act.

k. ““Director’’ means the Director of the Division
on Civil Rights.
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1. ““A place of public accommodation’’ shall in-
clude any tavern, roadhouse, or hotel, whether for
entertainment of transient guests or accommoda-
tion of those seeking health, recreation or rest; any
retail shop or store; any restaurant, eating house,
or place where food is sold for consumption on the
premises; any place maintained for the sale of ice
cream, ice and fruit preparations or their deriva-
tives, soda water or confections, or where any bev-
erages of any kind are retailed for consumption on
the premises; any garage, any public conveyance
operated on land or water or in the air, and stations
and terminals thereof ; any public bathhouse, public
boardwalk, public seashore accommodation; any
auditorium, meeting place, or public hall; any thea-
tre, or other place of public amusement, motion-
picture house, music hall, roof garden, skating rink,
swimming pool, amusement and recreation park,
fair, bowling alley, gymnasium, shooting gallery,
billiard and pool parlor; any comfort station; any
dispensary, clinic or hospital; and any public li-
brary, any kindergarten, primary and secondary
school, trade or business school, high school, acad-
emy, college and university, or any educational
institution under the supervision of the State Board
of Education, or the Commissioner of Kducation
of the State of New Jersey. Nothing herein con-
tained shall be construed to include or to apply to,
any institution, bona fide club, or place of accom-
modation, which is in its nature distinetly private;
nor shall anything herein contained apply to any
educational facility operated or maintained by a
bona fide religious or sectarian institution, and the
right of a natural parent or one in loco parentis to
direct the education and upbringing of a child under
his control is hereby affirmed; nor shall anything
herein contained be construed to bar any private
secondary or post-secondary school from using in
good faith eriteria other than race, creed, color,
national origin or ancestry, in the admission of
students.
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m. ‘A publicly assisted housing accommoda-
tion’’ shall include all housing built with public
funds or public assistance pursuant to chapter 300
of the laws of 1949, chapter 213 of the laws of 1941,
chapter 169 of the laws of 1944, chapter 303 of the
laws of 1949, chapter 19 of the laws of 1938, chapter
20 of the laws of 1938, chapter 52 of the laws of
1946, and chapter 184 of the laws of 1949, and all
housing financed in whole or in part by a loan,
whether or not secured by a mortgage, the repay-
ment of which is guaranteed or insured by the
Federal Government or any agency thereof.

n. The term ‘“real property’” includes real estate,
lands, tenements and hereditaments, corporeal and
incorporeal, provided however that, except as to
publicly assisted housing accommodations, the pro-
visions of this act shall not apply (1) to the sale or
rental of a dwelling, or of a portion thereof, con-
taining accommodations for not more than 3 fami-
lies, one of which is maintained by the owner at the
time of sale or rental as the household of his family,
or; (2) to the sale or rental of a dwelling, or a
portion thereof, containing accommodations for
not more than 2 families, except, however, such
dwellings shall be included within the term ‘‘real
property’” when they are part of a group of 10 or
more dwelling houses constructed or to be con-
structed on land that is contiguous (exclusive of
public streets) and are offered for sale or rental by
a person who owns or has owned or otherwise con-
trols or has controlled the sale or rental of such
group of dwelling houses, or; (3) to the rental, by
the owner or occupant of a one-family accommoda-
tion in which he or members of his family reside,
of a room or rooms in such accommodation to
another person or persons. Nothing herein con-
tained shall be construed to bar any religious or
denominational institution or organization, or any
organization operated for charitable or educational
purposes, which is operated, supervised or con-
trolled by or in connection with a religious organi-
zation, in the sale, lease or rental of real property,
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from limiting admission to or giving preference to
persons of the same religion or denomination or
from making such selection as is calculated by such
organization to promote the religious principles
for which it is established or maintained.

0. ‘‘Real estate broker’’ includes a person, firm
or corporation who, for a fee, commission or other
valuable consideration, or by reason of promise or
reasonable expectation thereof, lists for sale, sells,
exchanges, buys or rents, or offers or attempts to
negotiate a sale, exchange, purchase or rental or
real estate or an interest therein, or collects or
offers or attempts to collect rent for the use of real
estate or solicits for prospective purchasers or
assists or directs in the procuring of prospects or
the negotiation or closing of any transaction which
does or is contemplated to result in the sale, ex-
change, leasing, renting or auctioning of any real
estate or negotiates, or offers or attempts or agrees
to negotiate a loan secured or to be secured by
mortgage or other encumbrance upon or transfer
of any real estate for others, or any person who,
for pecuniary gain or expectation of pecuniary
gain conducts a public or private competitive sale
of lands or any interest in lands. In the sale of lots,
the term ‘‘real estate broker’’ shall also include
any person, partnership, association or corporation
employed by or on behalf of the owner or owners
of lots or other parcels of real estate, at a stated
salary, or upon a commission, or upon a salary and
commission, or otherwise, to sell such real estate,
or any parts thereof, in lots or other parcels, and
who shall sell or exchange, or offer or attempt or
agree to negotiate the sale or exchange, of any
such lot or parcel of real estate.

p. ‘‘Real estate salesman’’ includes any person
who, for compensation, valuable consideration or
commission, or other thing of value, or by reason
of a promise or reasonable expectation thereof, is
employed by and operates under the supervision of
a licensed real estate broker to sell or offer to sell,
buy or offer to buy or negotiate the purchase, sale
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or exchange of real estate, or offers or attempts to
negotiate a loan secured or to be secured by a mort-
gage or other encumbrance upon or transfer of real
estate, or to lease or rent, or offer to lease or rent
any real estate for others, or to collect rents for
the use of real estate, or to solicit for prospective
purchasers or lessees of real estate, or who is em-
ployed by a licensed real estate broker to sell or
offer to sell lots or other parcels of real estate, at
a stated salary, or upon a commission, or upon a
salary and commission, or otherwise to sell real
estate, or any parts th.ereaf, in lots or other parcels.

2. Section 6 of chapter 169, laws of 1945 is
amended to read as follows:

6. There is ereated in the Department of Law
and Public Safety a division known as ‘‘The Divi-
sion on Civil Rights’’ with power to prevent and
eliminate diserimination in the manner prohibited
by this act against persons because of race, creed,
color, national origin, ancestry or age or because of
their liability for service in the Armed Forces of
the United States, by employers, labor organiza-
tions, employment agencies or other persons and
to take other actions against diserimination hecause
of race, creed, color, national origin, ancestry or
age or because of their liability for service in the
Armed Forces of the United States, as hermn
provided; and the division created hereunder
given general jurisdiction and authority for such
purposes.

3. Section 7 of chapter 169 of the laws of 1945
is amended to read as follows:

7. The said division shall consist of the Attorney
General and the commission. The commission shail
consist of 7 members; each member shall be ap-
pointed bV the Govelnor with the advice and
consent of the Senate, for a term of 5 years and
until his suecessor is appointed and qualified, ex-
cept that of those first appointed, one shall be ap—
pointed for a term of 1 year, one for a term of 2
years, one for a term of 3 years and 2 for a term
of 4 years. Vacancies caused other than by expira-
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tion of term shall be filled in the same manner but
for the unexpired term only. Members of the com-
mission shall serve without compensation but shall
be reimbursed for necessary expenses incurred in
the performance of their duties. The first chairman
of the commission shall be designated by the Gover-
nor and thereafter, the chairman shall be elected
by the members, annually.

4. Section 8 of chapter 169 of the laws of 1945
is amended to read as follows:

8. The Attorney General shall:

a. Exercise all powers of the division not vested
in the commission.

b. Administer the work of the division.

¢. Organize the division into sections, which shall
include but not be limited to a section which shall
receive, investigate, and act upon complaints alleg-
ing discrimination against persons because of race,
creed, color, national origin, ancestry or age or
because of their liability for service in the Armed
Foreces of the United States; and another which
shall, in order to eliminate prejudice and to further
good will among the various racial and religious
and nationality groups in this State, study, recom-
mend, prepare and implement, in co-operation with
such other departments of State Government or
any other agencies, groups or entity both public
and private, such educational and human relations
programs as are consonant with the objectives of
this act; and prescribe the organization of said
sections and the duties of his subordinates and
assistants.

d. Appoint a Director of the Division on Civil
Rights, who shall act for the Attorney General, in
his place and with his powers, which appointment
shall be subject to the approval of the commission
and the Governor, a deputy director and such
assistant directors, field representatives and as-
sistants as may be mnecessary for the proper
administration of the division and fix their com-
pensation within the limits of available appropria-
tions. The director, deputy director, assistant
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directors, field representatives and assistants shall
not be subject to the Civil Service Act and shall
be removable by the Attorney General at will.

e. Appoint such clerical force and employees as
he may deem necessary and fix their duties, all of
whom shall be subject to the Civil Service Act.

f. Maintain liaison with local and State officials
and agencies concerned with matters related to the
work of the division.

g. Adopt, promulgate, amend, and rescind suit-
able rules and regulations to carry out the pro-
visions of this act.

h. Conduct investigations, receive complaints
and conduct hearings thereon other than those
complaints received and hearings held pursuant to
the provisions of sections 12 to 16 inclusive of this
act.

i. In connection with any hearing held pursuant
to the provisions of this act, subpeena witnesses,
compel their attendance, administer oaths, take the
testimony of any person, under oath, and, in con-
nection therewith, require the production for ex-
amination of any books or papers relating to any
subject matter under investigation or in question
before the Attorney General. The Attorney General
may make rules as to the issuance of subpeenas by
the director.

J. Issue such publications and such results of
investigations and research tending to promote
good will and to minimize or climinate diserimina-
tion because of race, creed, color, national origin,
ancestry or age, as the commission shall direct,
subject to available appropriations.

k. Render each year to the (GGfovernor and Legis-
lature a full written report of all the activities of
the division.

. Appoint, subject to the approval of the com-
mission, a panel of not more than 5 hearing ex-
aminers, each of whom shall be duly licensed to
practice law in this State for a period of at least
5 years, and each to serve for a term of one year
and until his successor is appointed, any one of

1€
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whom the director may designate in his place to
conduct any hearing and recommend findings of
fact and conclusions of law. The hearing examiners
shall receive such compensation as may be deter-
mined by the Attorney General, subject to available
appropriations.

5. Section 9 of chapter 169 of the laws of 1945
is amended to read as follows:

9. The commission shall:

a. Consult with and advise the Attorney General
with respect to the work of the division.

b. Survey and study the operations of the
division.

e. Report to the Governor and the Legislature
with respect to such matters relating to the work of
the division and at such times as it may deem in
the public interest.

The mayors or chief executive officers of the
municipalities in the State may appoint local com-
missions on civii rights to aid in effectuating the
purposes of this act. Such local commissions shall
be composed of representative citizens serving
without compensation. Such commissions shall at-
tempt to foster through community effort or other-
wise, good will, co-operation and conciliation among
the groups and elements of the inhabitants of the
community, and they may be empowered by the
local governing bodies to make recommendations
to them for the development of policies and pro-
cedures in general and for programs of formal and
informal education that will aid in eliminating all
types of diserimination based on race, creed, color,
national origin, ancestry or age.

6. Section 10 of chapter 169 of the laws of 1945
is amended to read as follows:

10. No person shall be excused from attending
and testifying or from producing records, corre-
spondence, documents or other evidence in obedi-
ence to the subpecena of the Attorney General,
director, or hearing examiner on the ground that
the testimony or evidence required of him may tend
to incriminate him or subject him to a penalty or
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forfeiture, but no person shall be prosecuted or
subjected to any penalty or forfeiture for or on
account of any transaction, matter or thing con-
cerning which he is compelled, after having claimed
his privilege against self-incrimination, to testify
or produce evidence, except that such person so
testifying shall not be exempt from prosecution
and punishment for perjury committed in so testify-
ing. The immunity herein provided shall extend
only to natural persons so compelled to testify.

7. Section 12 of chapter 169 of the laws of 1945
is amended to read as follows:

12. Any person claiming to be aggrieved by an
unlawful employment practice or an unlawful dis-
crimination may, by himself, or his attorney-at-law,
make, sign and file with the Attorney General a
verified complaint in writing which shall state the
name and address of the person, employer, labor
organization, employment agency, owner, lessee,
proprietor, manager, superintendent, or agent
alleged to have committed the unlawful employment
practice or unlawful diserimination complained of
and which shall set forth the particulars thereof
and shall contain such other information as may
be required by the Attorney General. The Com-
missioner of Labor and Industry, the Attorney
General, or the Commissioner of Kducation may,
in like manner, make, sign and file such complaint.
Any employer whose employees, or some of them,
refuse or threaten to refuse to co-operate with the
provisions of this act, may file with the Attorney
General a verified complaint asking for assistance
by conciliation or other remedial action.

8. Section 13 of chapter 169 of the laws of 1945
is amended to read as follows:

13. After the filing of any complaint, the Attor-
ney General shall cause prompt investigation to
be made in connection therewith; and if the At-
torney General shall determine after such investi-
gation that probable cause exists for crediting the
allegations of the complaint, he shall immediately
endeavor to eliminate the unlawful employment

131

Section
amended.

C. 18:25-13.
Remedies;
persons
entitled to,
file complaint,

Section
amended.

C. 18:25-14,

Investigation
of complaint;
Attorney
General's
duties.



Section
amended.

C. 18:25-15,
Notice
requiring
respondent
to answer
charges;
place of
hearing.

Section
amended.

C. 25:18-16.

Practice and
procedure.

CHAPTER 40, LAWS OF 1963

practice or the unlawful diserimination complained
of by a conciliation conference. Neither the Attor-
ney General nor any officer or employee of the divi-
sion shall disclose any conversation between the
Attorney General or his representative and the
respondent or his representative at such conference.

9. Section 14 of chapter 169 of the laws of 1945
is amended to read as follows:

14. In case of failure so to eliminate such practice
or discrimination, or in advance thereof if in his
judgment circumstances so warrant, the Attorney
General shall cause to be issued and served in the
name of the division, a written notice, together
with a copy of such complaint, as the same may
have been amended, requiring the person, employer,
labor organization, employment agency, owner,
lessce, proprietor, manager, superintendent, or
agent named in such complaint, hereinafter re-
ferred to as respondent, to answer the charges of
such complaint at a hearing before the director at
a time and place to be specified in such notice. The
place of any such hearing shall be the office of the
Attorney General or such other place as may be
designated by him.

10. Section 15 of chapter 169 of the laws of 1945
is amended to read as follows:

15. The case in support of the complaint shall
be presented before the director by the attorney
for the division and evidence concerning attempted
conciliation shall not be received. The respondent
may file a written verified answer to the complaint
and appear at such hearing in person or by repre-
sentative, with or without counsel, and submit
testimony. In the discretion of the director, the
complainant may be allowed to intervene and pre-
sent testimony in person and may be represented
by counsel. The director or the complainant shall
have the power reasonably and fairly to amend any
complaint, and the respondent shall have like power
to amend his answer. The director shall not he
bound by the strict rules of evidence prevailing in
civil actions in courts of competent jurisdiction of
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this State. The testimony taken at the hearing shall
be under oath and be transcribed.

11. Section 16 of chapter 169 of the laws of 1945
is amended to read as follows:

16. If, upon all evidence at the hearing the direc-
tor shall find that the respondent has engaged in
any unlawful employment practice or unlawful dis-
crimination as defined in this act, the director shall
state his findings of fact and conclusions of law and
shall issue and cause to be served on such respond-
ent an order requiring such respondent to cease and
desist from such unlawful employment practice or
unlawful diserimination and to take such affirmative
action, including, but not limited to, hiring, rein-
statement or upgrading of employees, with or with-
out back pay, or restoration to membership, in any
respondent labor organization, or extending full
and equal accommodations, advantages, facilities,
and privileges to all persons, as, in the judgment
of the director, will effectuate the purpose of this
act, and including a requirement for report of the
manner of compliance. If, upon all the evidence, the
director shall find that the respondent has not en-
gaged 1n any such unlawful employment practice
or unlawful discrimination, the director shall state
his findings of fact and conclusions of law and shall
issue and cause to be served on the complainant an
order dismissing the said complaint as to such
respondent.

12. Section 17 of chapter 169 of the laws of 1945
is amended to read as follows:

17. The Attorney General shall establish rules of
practice to govern, expedite and effectuate the fore-
going procedure and his own actions thereunder.
Any complaint filed pursuant to this section must
be so filed within 180 days after the alleged act of
discerimination.

13. Section 18 of chapter 169 of the laws of 1945
is amended to read as follows:

18. Observance of an order of the director issued
pursuant to the provisions of this act may be
enforced by a civil action brought by the director
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in the Superior Court to obtain such relief as may
be necessary to effectuate the terms of said order.

14. Section 20 of chapter 169 of the laws of 1945
is amended to read as follows:

20. Any person aggrieved by a final order of the
director may take an appeal therefrom to the
Superior Court, Appellate Division as an appeal
from a State administrative ageney.

15. Section 23 of chapter 169 of the laws of 1945
1s amended to read as follows:

23. A copy of the transcript of the hearing shall
be available at all reasonable times to all parties
for examination without cost.

16. Section 24 of chapter 169 of the laws of 1945
is amended to read as follows:

24. The Attorney General shall appoint or assign
the attorney for the division who may be a deputy
attorney general. If said attorney is not a deputy
attorney general he shall receive such compensation
as may be determined by the Attorney General
subject to available appropriations.

17. Section 25 of chapter 169 of the laws of 1945
is amended to read as follows:

25. Any person who shall willfully resist, pre-
vent, impede or interfere with the Attorney General
or any representative of the division in the per-
formance of duty under this act, or shall willfully
violate an order of the Attorney General, or the
director, shall be guilty of a misdemeanor and shall
be punishable by imprisonment for not more than
one year, or by a fine of not more than $500.00, or
by both; but procedure for the review of the order
shall not be deemed to be such willful conduect.

18. Section 1 of chapter 198 of the laws of 1954
is amended to read as follows:

1. The Division on Civil Rights in the Depart-
ment of Law and Public Safety shall enforce the
laws of this State against discrimination in housing
built with public funds or public assistance, pur-
suant to any law, and in real property, as defined
in the law hereby supplemented, because of race,
religious principles, color, national origin or an-
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cestry. The said laws shall be so enforced in the
manner preseribed in the act to which this act 1s
a supplement.

19. Section 22 of the ‘‘Law Against Discrimina-
tion’’ approved April 16, 1945 is repealed.

20. This act shall take effect immediately.

Approved May 21, 1963.

CHAPTER 41

Ax Act concerning the taxation of certain public
utilities and amending and supplementing ‘‘An
act imposing an excise tax upon persons, copart-
nerships, associations or corporations, other than
street railway, traction, sewerage, water, gas and
electric light, heat and power corporations, mu-
nicipal corporations and corporations taxable
under chapter 291 of the laws of 1941, using or
occupying public streets, highways, roads or
other public places by virtue of a franchise or
authority or permission from the State or any
municipality thereof, except for the operation of
autobuses or autocabs commonly called taxi-
cabs,”” passed January 23, 1940 (Chapter 4, P. L.
1940), as said title was amended by chapter 92,
P. L. 1961.

Bz 1r ENaAcTED by the Senate and General Assem-
bly of the State of New Jersey:

1. Section 1 of the act of which this act is amend-
atory is amended to read as follows:

1. Purpose. The purpose of this act is to provide
for the taxation of certain franchises held by cer-
tain persons, copartnerships, associations and cor-
porations; the reimbursement to the State of cer-
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tain costs and expenses incurred in the imposition
and apportionment of such taxes; and apportion-
ment of certain of such taxes among the munici-
palities in which such franchises are exercised upon
the fixed standard hereinafter set forth; and to
supersede sections 54:31-1 to 54:31-28 of the Re-
vised Statutes, inclusive and chapter 7, pamphlet
laws of 1938, for the year 1940 and thereafter.

2. Section 2 of the act of which this act is amend-
atory is amended to read as follows:

2. Definitions: As used in this act, unless the con-
text otherwise requires,

(a) ““Taxpayer’ means any person, copartner-
ship, association or corporation subject to taxation
under the provisions of this act.

(b) ““Gross receipts’ means all receipts from
the taxpayer’s business over, on, in, through or
from the whole of its lines or mains, excluding
therefrom, however, any sum or sums of money
received by any taxpayer in payment for such
portion of its products as may have been sold and
furnished to another public utility which is also
subject to the payment of a tax based upon gross
receipts, and excluding also receipts from the oper-
ation of autobuses.

(¢) ““Scheduled property’ means only those
classes or types of property of a taxpayer set forth
n section 7 of this act, and which are to be used in
computing the apportionment valuation herein
defined.

(d) ““Unit value’” means the value set forth in
section 7 of this act, to be uniformly applied to each
of the several classes or types of scheduled prop-
erty in computing the apportionment value.

(e) ‘““Apportionment value’’ or ‘‘apportionment
valunation’ means the result obtained by multiply-
ing the quantities of each elass or type of scheduled
property of a taxpayer by the applicable unit value,
and the addition of such results.

(f) ‘‘Public street, highway, road or other public
place’’ includes any street, highway, road or other
public place which is open and used by the publie,
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even though the same has not been formally ac-
cepted as a public street, highway, road, or other
public place.

(g) ““Service connections’’—

(1) in the case of telephone, telegraph or
other wire communication facilities, means the
wires connecting the instrument or instruments
in the building or at the place where the service
supplied by the taxpayer is used or delivered
or is made available for use or delivery with a
pole line, conduit line or cable line in the street,
highway, road or other public place, or with
such a pole line, conduit line or cable line on
private property;

(2) 1in the casc of facilities of taxpayers sub-
ject to this act, other than service connections
as defined in (1) of this subsection, means the
wires or pipes connecting the bmldm@ or place
where the service or commodity supphed by the
taxpayer is used or delivered, or is made avail-
able for use or delivery, with a supply line or
supply main.

(h) ““‘State Tax Commissioner’’ or ‘‘director”’
means the Director of the Division of Taxation in
the Department of the Treasury.

3. Section 3 of the act of which this act is amend-
atory is amended to read as follows

3. (a) Every person, copartnership, association
or corporation, other than street railway, traction,
sewerage, water, gas and electric light, heat and
power corporations, municipal corporations and
corporations which are taxable under chapter 291
of the laws of 1941, using or occupying public
streets, highways, roads or other public places by
virtue of a franchise or authority or permission
from the State or any municipality thereof, except
consent, authority or permission for the operation
of autobuses or autocabs commonly called taxicabs,
shall, in the year 1941 and annually thereafter, pay
for the franchise to use such public streets, high-
ways, roads or other public places in this State an
excise tax which shall, except as in this act may be
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otherwise provided, be in lieu of any and all other
tax or taxes upon the franchise or franchises of such
taxpayer. The annual excise tax imposed on each
taxpayer shall be a sum equal to 5% of such portion
of the taxpayer’s gross receipts as the length of
the lines or mains of such taxpayer in this State
along, in or over any public street, highway, road
or other public place, exclusive of service con-
nections, bears to the whole length of its lines or
mains, exclusive of service connections. In case the
gross receipts of any such taxpayer for any
calendar year shall not exceed the sum of $50,000.00
the tax on such taxpayer for such calendar year
shall be computed at the rate of 2% instead of at
the rate of 5%. Where any taxpayer hereunder
owns all of the capital stock of a subsidiary corpo-
ration taxable under the Corporation Business Tax
Act (1945), the taxpayer may deduct from the tax
otherwise payable under this subsection (a) such
proportion, not exceeding 50%, of the franchise tax
payable by the subsidiary for the same year as the
subsidiary’s taxable net worth is to its entire net
worth under said act.

(b) In addition to the excise tax imposed in sub-
section (a) hereof, every taxpayer hereunder shall
also pay annually to the State for the franchise to
operate and conduct business within the State and
to use the public streets, highways, roads or other
public places in this State, excise taxes as follows:

(1) A tax computed at the rate of 0.625% of such
proportion of the gross receipts of such taxpayer
for the preceding calendar year as the length of the
lines or mains in this State, located along, in or over
any public street, highway, road or other public
place, exclusive of service connections, bears to the
whole length of its lines or mains, exclusive of
service connections. In case the gross receipts of
any such taxpayer for any calendar year shall not
exceed $50,000.00 the tax on such taxpayer for such
calendar year shall be computed at the rate of
0.25% instead of at the rate of 0.625%.
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(2) A tax at the rate of 0.5% upon the gross re-
ceipts of such taxpayer for the preceding calendar
year from its business over, on, in, through or from
1ts lines or mains in the State of New Jersey.

4. Section 8 of the act of which this act is amend-
atory is amended to read as follows:

8. Before making the apportionment of the excise
taxes imposed by this act to the several munici-
palities entitled thereto, the State Tax Commis-
sioner shall deduct from the gross amount of such
taxes the expenses of auditing and verifying the
statements of each taxpayer and making the re-
spective apportionments of the taxes and a share of
any general expenses which cannot be allocated to
any one taxpayer in proportion to the amounts of
the taxes payable by the respective taxpayers under
section 3 (a) of this act. The State Tax Commis-
sioner shall certify such expenses to the respective
taxpayers who shall make payment thereof to the
State Tax Commissioner within 30 days after such
certification.

5. Section 9 of the act of which this act is amend-
atory is amended to read as follows:

9. The balance of the excise tax imposed under
subsection (a) of section 3 of this act upon each tax-
payer in the year 1940 and each year thereafter is
hereby apportioned to the various municipalities of
this State in the proportion that the apportionment
value of the scheduled property of such taxpayer
located in, on or over any public street, highway,
road or other public place in each municipality as
of the preceding July 1 bears to the total apportion-
ment value of such scheduled property of such tax-
payer in this State as of that date. The State Tax
Commissioner shall annually, on or before May 1,
1941 and May 1 in each year thereafter, compute
and apportion the balance of such excise taxes in
the manner herein set forth. Within 5 days after
making such computation and apportionment the
State Tax Commissioner shall certify to the re-
spective collectors of taxes or officers having like
powers and duties to perform in each municipality

139

Section
amended.

C. 54:30A-23.
Fxpenses de-
ducted before
apportionment
of taxes;
certification
and payment,

Section
amended,

C. 54:30A-24.

Apportion-
ment_of taxes;
certification to
tax collectors;
statement

and payment
of taxes;
effect of
appeal; lien;
discounts,
interest and
penalties.



140

C.54:30A-18.1,

Annual
determination
of tax; certi-
fication to
taxpayers;
payment.

CHAPTER 41, LAWS OF 1963

the amount of such taxes apportioned to such mu-
nicipality, and the collectors of taxes or such other
officers shall, within 5 days after receipt of such
certification, deliver or cause to be delivered to each
taxpayer named in such certificate a statement in
writing showing the amount of such taxes payable
to such municipality; and the amount so appor-
tioned to each municipality shall become payable at
the place where other taxes are payable in such mu-
nicipality in the following manner, to wit: ¥4 thereof
within 30 days after the date of the certification of
the apportionment by the State Tax Commissioner,
14 thereof on September 1, and 14 thereof on
December 1 next thereafter; provided, that if, for
any reason, the making and delivery of such certifi-
cate of apportionment shall be delayed until after
December 1 in any year, then and in that case, all
of such taxes for such year affected by such certifi-
cate of apportionment shall become due and pay-
able 30 days after the date of such certification of
apportionment; and provided further, that in case
of an appeal from any apportionment valuation or
apportionment or any review thereof in any court,
the portion of any such tax not paid prior to the
commencement of such appeal or proceedings for
review shall not become payable until 30 days after
final determination of such appeal or review and
certification or recertification, if required. The
taxes payable by each taxpayer shall be and remain
a first lien on the property and assets of such tax-
payer on and after the date the same become pay-
able as herein provided until paid with interest
thereon, and the same shall be collected in the same
manner and subject to the same discounts, interests
and penalties as other taxes, and the same proceed-
ings now available for the collection of personal
taxes against other corporations or individuals
shall be applicable to the collection of the excise
taxes hereby imposed and payable to any mu-
nicipality. A «

6. The director shall annually, on or before April
1, 1964, and April 1 in each year thereafter,
compute the excise taxes payable to the State

RN BB S



CHAPTER 41, LAWS OF 1963

as provided in section 3(b) hereof. Within 5
days after making such computation, the director
shall certify such taxes to the respective taxpayers
who shall make payment thereof to the director on
or before May 1 next succeeding.

7. Section 10 of the act of which this act is amend-
atory is amended to read as follows:

10. When any taxpayer shall acquire the rights,
property and franchises of using and occupying
public streets, highways, roads or other public
places in this State, other than the right and
franchise to operate autobuses, of other taxpayers
then taxable under this act, and shall retain such
rights, property and franchises at the end of the
calendar year in which such acquisition occurs, then
and in such case on or before February 1 of the
succeeding vear, such acquiring taxpayer shall re-
turn to the State Tax Commission in the manner
and form required by this act and in addition to the
statements of gross receipts, scheduled property
and length of lines to be filed under this act, a state-
ment showing the gross receipts from the business
over, on, in, through or from the lines and mains of
the taxpayers whose rights, property and fran-
chises were so acquired as aforesaid, from January
1 of the year in which such property was acquired
to the date of such acquisition, together with a state-
ment showing the scheduled property and length of

lines or mains as of July 1 of the year in which such -

acquisition took place, as hereinbefore required, un-
less such information has previously been supplied
and filed with the State Tax Commission. The total
of the gross receipts as shown in both of said state-
ments to the State Tax Commissioner, or as other-
wise ascertained by him, shall be used in ascertain-
ing, fixing and apportioning the excise taxes im-
posed by this act upon such acquiring taxpayer.

8. The director in making the computation of ex-
cise taxes due the State under section 3(b) of this
act from any taxpayer for any year shall deduct
from or add to the amounts so determined for such
year the amount of any deduction or addition to the
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extent and in the manner which may heretofore have
been or may hereafter be ordered or decreed by any
judgment of the State Division of Tax Appeals or
any court by reason of any error or omission in con-
nection with the imposition of excise taxes under
section 3(b) of this act upon such taxpayer in any
prior year.

9. The administration, collection and enforce-
ment of the tax imposed by subsection (b) of section
3 of this act shall be subject to the provisions of
the State tax uniform procedure law as therein
provided (chapters 48 through 52 of Title 54 of the
Revised Statutes) to the extent that the provisions
of such law are not inconsistent with any provision
of this act.

10. This act shall take effect July 1, 1963, but the
provisions of this amendatory and supplementary
act shall cease to be effective July 1, 1966.

Approved May 22, 1963.

CHAPTER 42

A~ Acr concerning the taxation of certain public
utilities and amending and supplementing chap-
ter 5, P. L. 1940, passed January 23, 1940, and
chapter 91, P. L. 1961, approved July 18, 1961.

BE 1T ENvACTED by the Senate and General Assem-
bly of the State of New Jersey:

1. Section 1 of chapter 5, P. L. 1940, is amended
to read as follows:

1. The purpose of this act is to provide a com-
plete scheme and method for the taxation of street
railway, traction, sewerage, water, gas and electric
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light, heat and power corporations using or oceupy-
ing the public streets, highways, roads or other
public places, to exempt from taxation other than
imposed by this act the franchises, stock, and cer-
tain property of such corporations and for the
taxation of the property of such corporations not
so exempted from taxation; the reimbursement to
the State of certain costs and expenses incurred
in the imposition and apportionment of such taxes;
the apportionment of certain of such taxes among
municipalities upon the fixed standards hereinafter
set forth; and to supersede sections 54:31-1 to
54:32-7 of the Revised Statutes, inclusive, and
chapter 8 of the laws of 1938 for the year 1940
and thereafter.

2. Section 2 of chapter 5, P. 1. 1940, is amended
to read as follows:

2. Definitions: As used in this act—unless the
context otherwise requires:

(a) “Taxpayer’’ means any corporation subject
to taxation under the provisions of this act.

(b) ‘“‘Real estate’” means lands and buildings,
but it does not include railways, tracks, ties, lines,
wires, cables, poles, pipes, conduits, bridges, via-
ducts, dams and reservoirs (except that the lands
upon which dams and reservoirs are situated are
real estate), machinery, apparatus and equipment,
notwithstanding any attachment thereof to lands
or buildings.

(e¢) ““Gross receipts’ means all receipts from the
taxpayer’s business over, in, through or from the
whole of its lines or mains but does not include any
sum or sums of money received by the taxpayer in
payment for gas or electrical energy or water sold
and furnished to another public utility which is also
subject to the payment of a tax based upon its gross
receipts, nor in the case of a street railway or trac-
tion corporation the receipts from the operation of
autobuses or vehicles of the character deseribed in
Title 48, chapter 15, section 41 to the end of the
chapter, of the Revised Statutes (Revised Statutes,
section 48:1541, et seq.).
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(d) ““Scheduled property’” means only those
classes or types of property of a taxpayer set forth
in section 10 of this act and which are to be used
in computing the apportionment value as herein
defined.

(e) ““Unit value’’ means the value set forth in
section 10 of this act to be uniformly applied to each
of the several classes or types of scheduled prop-
erty in computing the apportionment value.

(f) ‘“Apportionment value’’ or ‘‘apportionment
valuation’’ means the result obtained by multiply-
ing the quantities of each class or type of scheduled
property of a taxpayer by the applicable unit value,
and the addition of such results.

(g) “Public street, highway, road or other
public place,”” includes any street, highway, road
or other public place which is open and used by the
public, even though the same has not been formally
accepted as a public street, highway, road, or other
public place.

(h) ““Service conmections’’ means the wires or
pipes connecting the building or place where the
service or commodity supplied by the taxpayer is
used or delivered, or is made available for use or
delivery, with a supply line or supply main in the
street, highway, road, or other public place, or with
such supply line or supply main on private
property.

(1) ““State Tax Commissioner’’ or ‘‘director”’
means the Director of the Division of Taxation in
the Department of the Treasury.

Section | 3. Section 3 of chapter 91, P. L. 1961, is amended
to read as follows:

G 34304513 3. The amount of said difference and the amount

ime of . . .

assessment;  Of the gross receipts taxes required to be paid by

liability for . . . .

tax. such water corporation to each municipality under
the provisions of chapter 5, laws of 1940, as
amended and supplemented, shall be deemed to be
assessed to such water corporation by such munici-
pality as of October 1 of the year preceding the year
in which such taxes and tax differential are payable,
and the water corporation so deemed to be assessed
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shall be personally liable for said difference and
for said gross receipts taxes in the same manner as
the owners of personal property assessed in accord-
ance with the provisions of R. S. 54:4-1, et seq., as
amended (N. J. S. A. 54:4-1, et seq.).

4. Section 6 of chapter 5, P. L. 1940, is amended
to read as follows:

6. Every street railway, traction, sewerage,
water, gas and electric light, heat and power cor-
poration using or occupying the public streets,
highways, reads, or other public places in this State
shall, annually, pay excise taxes for the privilege
of exercising its franchises and using the public
streets, highways, roads or other public places in
this State, as follows:

(a) A tax computed at the rate of 5% of such
proportion of the gross receipts of such taxpayer
for the preceding calendar year as the length of the
lines or mains in this State, located along, in or
over any public street, highway, road or other
public place, exclusive of service connections, bears
to the whole length of its lines or mains, exclusive
of service connections. In case the gross receipts of
any such taxpayer for any calendar year shall not
exceed $50,000.00 the tax on such taxpayer for such
calendar year shall be computed at the rate of 2%
instead of at the rate of 5%.

(b) A tax at the rate of 7% % upon the gross
receipts of such taxpayer for the preceding calendar
yvear from its business over, on, in, through or from
1ts lines or mains in the State of New Jersey.

(e¢) In addition to the excise taxes imposed in
subsections (a) and (b) hereof, every taxpayer
which is subject to the taxes imposed thereunder
shall also pay to the State excise taxes for the
franchise to operate and conduct business within
the State and to use the public streets, highways,
roads or other public places in the State as follows:

(1) A tax computed at the rate of 0.625% of
such proportion of the gross receipts of such
taxpayer for the preceding calendar year as the
length of the lines or mains in this State, lo-

Section
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cated along, in or over any public street, high-
way, road or other public place, exclusive of
service connections, bears to the whole length
of its lines or mains, exclusive of service con-
nections. In case the gross receipts of any such
taxpayer for any calendar year shall not exceed
$50,000.00 the tax on such taxpayer for such
calendar year shall be computed at the rate of
0.25% instead of at the rate of 0.625%.

(2) A tax at the rate of 0.9375% upon the
gross receipts of such taxpayer for the preced-
g calendar year from its business over, on, in,
through or from its lines or mains in the State
of New Jersey.

5. Section 11 of chapter 5, P. L. 1940, is amended
to read as follows:

11. Before making the apportionment of the
excise taxes imposed by this act to the several
municipalities entitled thereto, the State Tax Com-
missioner shall deduct from the gross amount of
such taxes the expenses of auditing and verifying
the statements of each taxpayer and making the
respective apportionments of the taxes and a share
of any general expenses which cannot be allocated
to any one taxpayer in proportion to the amounts
of the taxes payable by the respective taxpavers
under sections 6(a) and (b) of this act. The State
Tax Commissioner shall certify such expenses to
the respective taxpayers who shall make payment
thereof to the State Tax Commissioner within 30
days after such certification.

6. Section 13 of chapter 5, P. 1. 1940, is amended
to read as follows:

13. The balance of the excise taxes imposed by
section 6(b) of this act upon each taxpayer in the
vear 1940 and each year thereafter is hereby
apportioned to the various municipalities in the
proportion that the apportionment value of the
scheduled property of such taxpayer located in each
municipality as of the preceding July 1 bears to the
total apportionment value of the scheduled property

S S e SR B e
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of such taxpayer in this State as of that date. The
State Tax Commissioner shall on or before June 1,
1941, and annually before June 1 in each year there-
after, compute the balance of such taxes and the
apportionment thereof in the manner herein
provided.

7. Section 14 of chapter 5, P. L. 1940, is amended
to read as follows:

14. Within 5 days after making the computation
and apportionment of the excise taxes under sub-
sections (a) and (b) of section 6 of this act, the
State Tax Commissioner shall certify to the respec-
tive collectors of taxes or officers having like powers
and duties to perform in each municipality the
amount of such taxes apportioned to such muniei-
pality and the collectors of taxes or such other
officers shall within 5 days after receipt of such
certification deliver or cause to be delivered to each
taxpayer named in such certificate a statement in
writing showing the amount of such taxes payable
to such municipality; and the amount so appor-
tioned to each municipality shall become payable
at the place where other taxes are payable in such
municipality in the following manner, to wit: 14
thereof 30 days after the date of the certification
of the apportionment by the State Tax Commis-
sioner, 14 thereof on September 1, and 24 thereof
on December 1 next thereafter; provided, that if
for any reason the making and delivering of a
certificate of apportionment shall be delayed until
after December 1 in any year then in that case all
of the taxes for such year affected by such certifi-
cate of apportionment shall become due and payable
30 days after the date of such certification of appor-
tionment; and, further provided, that in case of an
appeal from any apportionment valuation or ap-
portionment or any review thereof in any court,
the portion of any such tax not paid prior to the
commencement of any such appeal or proceedings
for review, shall not become payable until 30 days
after final determination of such appeal or review
and the certification or recertification of the appor-
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tionment, if required. The taxes payable by each
taxpayer under subsections (a) and (b) of section
6 of this act shall be and remain a first lien on the
property and assets of such taxpayer on and after
the date the same become payable, as herein pro-
vided, until paid with interest thereon, and the
same shall be collected in the same manner and
subject to the same discounts, interest and penalties
as personal taxes against other corporations or
individuals and the same proceedings now available
for the collection of personal taxes against other
corporations or individuals shall be applicable to
the collection of the excise taxes hereby imposed
and payable to any municipality.

8. The director shall annually, on or before April
1, 1964, and April 1in each year thereafter, compute
the excise taxes payable to the State as provided
in subsection (¢) of section 6 hereof. In making
such computation the director shall allow as a eredit
against the excise taxes payable to the State as
provided in subsection (¢)(2) of section 6 hereof,
the amount of taxes paid in the previous calendar
vear by any such taxpayers pursuant to L. 1961,
c. 91, as amended and supplemented. Within 5 days
after making such computation, the director shall
certify such taxes to the respective taxpayers who
shall make payment thereof to the director on or
before May 1 next succeeding.

9. Section 15 of chapter 5, P. L. 1940, is amended
to read as follows:

15. When any corporation subject to taxation
under this act shall acquire the rights, property
and franchises of using and occupying public
streets, highways, roads or other public places in
this State, other than the right and franchise to
operate autobuses or vehicles of the character de-
seribed in Title 48, chapter 15, section 41 to the end
of the chapter, of the Revised Statutes (Revised
Statutes, section 48:15-41 et seq.), of persons, co-
partnerships, associations or corporations then sub-
ject to an excise tax based upon its gross receipts,
and shall retain such rights, property and fran-
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chises at the end of the calendar vear in which such
acquisition occurs, then and in such case on or
before February 1 of the succeeding year, such
acquiring corporation shall return to the State Tax
Commissioner in the manner and form required by
this act and in addition to the statements of gross
receipts, scheduled property and length of lines to
be filed under this act, a statement showing the
gross receipts from the business over, on, in,
through or from the lines or mains of the persons,
copartnerships, associations or corporations whose
rights, property and franchises were acquired as
aforesaid, from January 1 of the year in which such
property was acquired to the date of such acquisi-
tion, together with a statement showing the sched-
uled property and length of lines or mains as of
July 1 of the year in which such acquisition took
place, as hereinbefore required, unless such infor-
mation has previously been supplied and filed with
the State Tax Commissioner. The total of the gross
receipts as shown in both of said statements to the
State Tax Commissioner, or as otherwise ascer-
tained by him, shall be used in ascertaining, fixing
and apportioning the excise tax imposed by section
6(a) of this act upon such acquiring corporation,
and if said rights, property and franchises were
acquired from a corporation subject to taxation
under this act, then the total of the gross receipts
as shown in both of said statements to the State
Tax Commissioner, or as otherwise ascertained by
him, shall be used in ascertaining, fixing and appor-
tioning the excise tax imposed by section 6(b) of
this act upon such acquiring corporation.

The total of the gross receipts as shown in both
of said statements to the State Tax Commissioner,
or as otherwise ascertained by him, shall be used
in ascertaining and fixing the excise tax imposed
by section 6(c) of this act upon such acquiring
corporation.

10. The director in making the computation of
excise taxes due the State under section 6(c) of
this act from any taxpayer for any year shall deduct
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from or add to the amounts so determined for such
year the amount of any deduction or addition to the
extent and in the manner which may heretofore
have been or may hereafter be ordered or decreed
by any judgment of the State Division of Tax
Appeals or any court by reason of any error or
omission in connection with the imposition of excise
taxes under section 6(¢) of this act upon such tax-
paver in any prior year.

11. The administration, collection and enforce-
ment of the tax imposed by subsection (¢) of section
6 of this act shall be subject to the provisions of the
State tax uniform procedure law as therein pro-
vided (chapters 48 through 52 of Title 54 of the
Revised Statutes) to the extent that the provisions
of such law are not inconsistent with any provision
of this act.

12. This act shall take effect July 1, 1963, but
the provisions of this amendatory and supplemen-
ary act shall cease to be effective July 1, 1966.

Approved May 22, 1963.

CHAPTER 43

Ax Acr relating to the taxation of alcoholic bev-
erages, and amending section 54:43-1 of the Re-
vised Statutes.

Bk 11 8xactED by the Senate and General Assem-
bly of the State of New Jersey:

1. Section 54:43-1 of the Revised Statutes is
amended to read as follows:

54:43-1. There are hereby levied and tmposed
upon any sale of alcoholic beverages made within
this State or upon any delivery of alcoholic bev-
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erages made within or into this State the following
excise taxes:
a. Beer—$0.03% a gallon or fraction thereof.
b. Liquors—at the rate of $1.80 a gallon.
¢. Wines—at the rate of $0.10 a gallon.
d. Vermouth—at the rate of $0.15 a gallon.
e. Sparkling wines—at the rate of $0.40 a gallon.
2. This act shall take effect June 1, 1963.
Approved May 22, 1963.

CHAPTER 44

Ax Acrt imposing a road tax upon certain motor
carriers, providing for the administration thereof
and making an appropriation therefor.

B 11 exacteD by the Senate and General Assem-
bly of the State of New Jersey:

1. This act shall be known and may be cited as
the ‘“Motor Carriers Road Tax Act of 1963.”’

2. For the purpose of this act, unless inconsistent
with the context:

(a) ‘“Motor carrier’” means every person, firm
or corporation who or which operates or causes to
be operated any motor vehicle on any highway in
this State but shall not include any person, firm or
corporation who or which is a public utility as de-
fined in section 48:2-13 of the Revised Statutes and
who or which operates or causes to be operated
autobuses for the transportation of passengers for
hire in the State of New Jersey.

(b) ““Motor vehicle’” means any passenger vehi-
cle that has seats for more than 9 passengers in
addition to the driver, or any road tractor, or any
tractor truck, or any truck having more than 2
axles.
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(¢) ‘“‘Exempt resident motor carrier’ means any
resident person, firm or corporation owning or op-
erating not more than one motor vehicle for his
own use and not for hire.

(d) ““Operations’’ means operations of all motor
vehicles, whether loaded or empty, whether for
compensation or not for compensation, and whether
owned by or leased to the motor carrier who oper-
ates them or causes them to be operated.

(e) The term ‘““motor fuels’’ means (1) any
liquid or gaseous substance commonly or commer-
cially known or sold as gasoline regardless of its
classification or use; and (2) any liquid or gaseous
substance used, offered for sale or sold for use,
either alone or when mixed, blended, or com-
pounded, for the purpose of generating power for
the propulsion of motor vehicles upon the publie
highways; and shall include:

(1) all grades of motor gasoline, natural gaso-
line, marine gasoline, aud‘mon oa»ohne motm fuel
blendmo naphthas, motor Orade benzol and motor
grade toluol and

(i1) any hqmd prepared, advertised, offered for
sale or sold for use as or commonly and commer-
cially used as a fuel in internal combustion engines,
which when subjected to distillation in accordance
with the latest revised standard method of test for
distillation of gasoline, naphtha, kerosene, and sim-
ilar petroleum produects (American Society for
testing materials Method D-86) shows not less than
10 per centum distilled (recovered) below 347 de-
grees Fahrenheit and not less than 95 per centum
distilled (recovered) below 464 degrees Fahrenheit;
and

(ii1) all combustible gases which exist in a gas-
eous state at 60 degrees Fahrenheit and at 14.7
pounds per square inch absolute pressure, indus-
trial naphthas and solvents, aromatic distillates,
diesel fuel, additives, and all other products not
included within the foregoing provisions of this
subsection. ‘
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(f) ““Motor vehicle fuel tax’’ means the tax im-
posed under sections 54:39-1 et seq. of the Revised
Statutes.

(g) ““Director’’ shall mean the Director of the
Division of Motor Vehicles in the Department of
Law and Public Safety.

3. Every motor carrier, except exempt resident
motor carriers and such other motor carriers as
are expressly exempted by section 25 of this act,
shall pay a road tax equivalent to the rate per gal-
lon of the motor vehicle fuel tax which is eurrently
in effect, calculated on the amount of motor fuels
used in its operations within this State.

4. Every motor carrier including exempt resident
motor carriers but excepting motor carriers ex-
empted under section 25 of this act, shall, on or
before October 30, 1963, and on or before January
30, April 30, July 30 and October 30 of each year
thereafter, make to the director such aggregate
reports of its entire operations during the quarter
ending on the last day of the preceding month as
the director may require. As used in this act the
““quarter’’ ending September 30, 1963, shall include
the entire period from the effective date of this act
through -September 30, 1963,

5. The tax hereby imposed shall be paid by each
motor carrier quarterly to the director beginning
on or before October 30, 1963 and on or before Jan-
uary 30, April 30, July 30 and October 30 of each
yvear thereafter and shall be calculated upon the
amount of motor fuels used in its operations within
this State by each such carrier during the quarter
ending on the last day of the preceding month.

If the director shall find that the administration
and purpose of this act would not be adversely
affected thereby, he may in his discretion exempt
any classes or categories of motor carriers from
the quarterly reporting requirements of section 4
of this act and from the quarterly remitting re-
quirements of this section and in lieu thereof
establish annual reporting and remitting require-
ments for motor carriers in such classes or cate-
gories.
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6. The amount of motor fuels used in the opera-
tions of any motor carrier within this State shall
be computed to be such proportion of the total
amount of such motor fuels used in its entire op-
erations within and without this State as the total
number of miles traveled within this State bears
to the total number of miles traveled within and
without this State.

7. (a) Two or more motor carriers regularly
engaged in the transportation of passengers on
through buses on through tickets in pool service
may, at their option, make joint reports of their
entire operations in this State. The taxes imposed
by section 3 shall be calculated on the basis of such
joint reports as though such carriers were a single
carrier; and the carriers making such reports shall
be jointly and severally liable for the taxes.

(b) Such joint reports shall show the total num-
ber of over-the-road miles traveled in this State and
the total number of gallons of motor fuel purchased
in this State by the reporting carriers. Credits to
which the carriers making a joint return are en-
titled shall not be allowed as credits to any other
carrier; but carriers filing joint reports shall per-
mit all carriers engaged in this State in pool op-
erations with them to join in filing joint reports.

(¢) The vehicles of carriers filing joint reports
shall be deemed to have consumed on the average
one gallon of motor fuel for each 5 miles traveled
unless persuasive evidence, either by the carriers
or by the director, discloses that a different amount
was consumed.

8. Every motor carrier subject to the tax hereby
imposed shall be entitled to a credit against such
tax equivalent to the rate per gallon of the motor
vehiele fuel tax which is currently in effect, for all
motor fuels purchased by such carrier within this
State for use in its operation either within or with-
out this State and upon which the motor vehicle
fuel tax imposed by the laws of this State has been
paid by such carrier. Evidence of the payment of
such tax in such form as may be required by, or is
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satisfactory to, the director shall be furnished by
each such carrier elaiming the eredit herein allowed,
but no carrier shall be required to furnish evidence
or maintain records identifying the particular
motor vehicle to which any purchase of motor fuel
or payment of tax is applicable. When the amount
of the credit herein provided to which any motor
carrier is entitled for any quarter exceeds the
amount of the tax for which such carrier is liable
for the same quarter, such excess may, under regu-
lations of the director, be allowed as a credit on the
tax for which such carrier would be otherwise liable
in any of the succeeding 3 quarters. No motor car-
rier shall be entitled to credit or refund for any
motor vehicle fuel tax otherwise lawfully paid ex-
cept as herein provided.

9. Every motor carrier shall keep such records,
in such form as the director reasonably may pre-
scribe, as will enable the carrier to report and en-
able the director to determine the total number of
over-the-road miles traveled by its entire fleet of
motor vehicles, the total number of over-the-road
miles traveled in New Jersey by said entire fleet,
the total number of gallons of motor fuel used by
said entire fleet and the total number of gallons of
motor fuel purchased in New Jersey for said entire
fleet. All such records shall be safely preserved for
a period of 3 years in such manner as to insure their
security and availability for inspection by the di-
rector or any authorized assistant engaged in the
administration of this act. Upon application in
writing, stating the reasons therefor, the director
may, in his discretion, consent to the destruction
of any such records at any time within said period.
Every motor carrier shall, upon reasonable notice
from the director, be required to produce his books
and records at such place in this State as the di-
rector may designate. The director shall provide
by regulation for any such examination of books
and records, upon request, to be conducted at the
office or offices of the motor carrier where such
books and records are maintained. The regulation
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may require the motor carrier, as a condition
thereof, to reimburse the Division of Motor Vehi-
cles, in such reasonable amount as the director by
regulation shall have fixed, for the actual extra
expense thereby incurred by the division.

10. The director shall provide an identification
marker and registration card for every motor ve-
hicle operated by the motor carrier, except that no
identification marker shall be required for motor
vehicles which bear valid New Jersey registration
plates. The requirement for identification marker
and registration card shall apply, as well, to exempt
resident motor carriers. The identification marker
shall be affixed to the vehicle in such manner as
shall be prescribed by the director and the registra-
tion card shall be carried in the cab of the vehicle.
The identification marker and registration card
shall remain the property of this State and may be
recalled for any violation of the provisions of this
act or of the regulations promulgated hereunder.
The director shall also provide, by regulation, for
the registration of every such vehicle. Registration
cards and identification markers shall be issued on
an annual basis as of January 1 of each year and
shall be valid through the next succeeding Decem-
ber 31. For the year 1963, registration cards and
1dentification markers shall be valid from the effec-
tive date of this act through December 31, 1963.
The fee for a registration card shall be $3.00 for
such portion of 1963. Said fee shall be $5.00 for the
year 1964, and $2.00 for the year 1965 and for each
succeeding year. There shall be no fee for identifica-
tion markers. It shall be illegal to operate or to
cause to be operated in this State any motor vehicle
unless the vehicle bears the identification marker,
if required, and carries the registration card re-
quired by this section; provided, however, that, for
a period not exceeding 25 days as to any one motor
carrier, the director, upon request made by the
motor carrier, may by letter or telegram authorize
the operation of a vehicle or vehicles without the
identification marker or the registration card re-
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quired when the enforcement of this requirement
for that period would cause undue delay and hard-
ship in the operation of the said vehicle or vehicles.

If the director shall find that the period of time
available between the enactment and the effective
date of this act is too short for necessary prepara-
tion and compliance with the provisions of this
section by the division or by a substantial number
of motor carriers, he in his discretion may, by
regulation, postpone the deadline for compliance
to a date not later than June 30, 1963.

11. After a report is filed under the provisions of
this act, the director shall cause the same to be ex-
amined and may make such further audit or investi-
gation as he may deem necessary, and if therefrom
he shall determine that there is a deficiency with
respect to the payment of any tax due under this
act, he shall assess the additional taxes, penalties
and interest due the State from such carrier, give
notice of such assessment to the carrier and make
demand upon him for payment.

12. If any motor carrier shall fail to make any
report as required under this act, the director may
make an estimate of the taxable liability of such
carrier, from any information he may obtain, and
according to such estimate so made by him, assess
the taxes, fees, penalties and interest due the State
from such carrier, give notice of such assessment
to the carrier, and make demand upon him for
payment.

13. If the director finds that a motor carrier
designs quickly to depart from this State or to re-
move therefrom his property, or any property used
by him in operations subject to this act, or to dis-
continue business, or to do any other act tending
to prejudice or render wholly or partly ineffectual
proceedings to assess or collect such tax, whereby
it becomes important that such proceedings be
brought without delay, the director may immedi-
ately make an arbitrary assessment as hereinbefore
provided in section 12 of this act, whether or not
any report is then due by law, and may proceed
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under such arbitrary assessment to collect the tax,
or compel security for the same, and thereafter
shall cause notice of such finding to be given to
such motor carrier, together with a demand for an
immediate report and immediate payment of such
tax.

14. When any motor carrier fails to file a report
within the time prescribed by this act for the filing
thereof he shall pay as a penalty for each day
thercafter, Saturdays, Sundays and other legal
holidays excluded, until the report is filed, the sum
of $5.00. In addition to the penalty herein imposed
any unpaid tax shall bear interest at the rate of 1%
per month or fraction thereof until the same is paid.
The penalties and interest charges herein imposed
shall be paid to the director in addition to the tax
due. The director, if satisfied that the failure to file
the report or pay the tax was excusable, may remit
or waive the payment of the whole or part of any
penalty and such portion of the interest charge as
1s in excess of 6% per annum.

15. All taxes, penalties and interest assessed
pursuant to the provisions of this act, unless earlier
pavment is provided by law, shall be paid within
15 days after notice and demand shall have been
mailed to the carrier by the director. If such taxes,
penalties and interest so assessed pursuant to sec-
tions 11, 12 and 13 shall not be paid within the said
15 days, there shall be added to the amount of
assessment, in addition to interest as already pro-
vided and any other penalties provided by law, a
sum equivalent to 5% of the tax.

16. (a) All penalties and interest when imposed
under this act shall be payable to and recoverable
by the director in the same manner as if they were
part of the tax imposed.

(b) The taxes, fees, interest and penalties im-
posed under this act, from the time the same shall
be due, shall be a personal debt of the motor carrier
to the State, recoverable in any court of competent
jurisdiction in an action in debt in the name of the
State. Such debt, whether sued upon or not, shall
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be a lien on all the property of the debtor except as
against an innocent purchaser for value in the usual
course of business and without notice thereof, and
shall have preference in any distribution of the
assets of the motor carrier, whether in bankruptcy,
insolvency or otherwise. The proceeds of any judg-
ment or order obtained hereunder shall be paid
to the director.

17. (a) Any aggrieved motor carrier may, within
3 months after any decision, order, finding, assess-
ment or action of the director made pursuant to
the provisions of this act, appeal therefrom to the
Division of Tax Appeals in the State Department
of the Treasury by filing a petition of appeal with
said division in the manner and form prescribed
by the said division and on giving security, ap-
proved by the director, conditioned to pay the tax,
penalties and interest heretofore levied if the same
remain unpaid, with interest and cost.

(b) No such appeal shall stay the collection of
any tax, interest or penalties or the enforcement of
the same by entry as a judgment, unless by order
of the Division of Tax Appeals, and then only after
security approved by the director has been fur-
nished to him. The judgment or order of the Divi-
sion of Tax Appeals respecting any matter arising
under the provisions of this act may be reviewed
by a proceeding in lieu of prerogative writ in the
same manner as other judgments of said division.

18. As an additional remedy, the director may
issue a certificate to the Clerk of the Superior Court
or to the Clerk of the Law Division of the County
Court of any county, that any motor carrier is in-
debted under this act in such an amount as shall be
stated in the certificate. Thereupon the clerk to
whom such certificate shall have been issued shall
immediately enter upon his record of docketed
judgments the name and address of such carrier
and the address of the place of business where such
tax liability was incurred, if shown in the certificate,
the amount of the debt so certified, the short name
of the tax and the date of making such entries.
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The making of the entries shall have the same force
and effect as the entry of a docketed judgment in
the office of such clerk, and the director shall have
all the remedies and may take all of the proceedings
for the collection thereof which may be had or
taken upon the recovery of a judgment in an action,
but without prejudice to the carrier’s right of
appeal.

19. Except with respect to payment of special
assessment imposed by the director pursuant to
sections 11, 12 and 13 of this act, a motor carrier,
at any time within 2 years after payment of a tax,
may file with the director a claim under oath for
refund, in such form as the director may preseribe,
stating the grounds therefor, but no claim for re-
fund shall be permitted to be filed after proceedings
on appeal have been commenced as provided in
section 17 of this act. If, upon examination of such
claim for refund, it shall be determined by the
director that there has been an overpayment of tax,
the amount of such overpayment shall be eredited
against any liability of the carrier under this act
and if there be no such liability, the carrier shall
be entitled to a refund of the tax so overpaid. If
the director shall reject the claim for refund in
whole or in part, he shall make an order accordingly
and serve a notice upon the carrier.

20. (a) Any person who shall willfully and know-
ingly make a false statement orally, or in writing,
or in the form of a receipt for the sale of motor
fuel, for the purpose of obtaining or attempting to
obtain or to assist any other person, partnership or
corporation to obtain or attempt to obtain a credit
or reduction of liability for taxes under this act,
shall be guilty of a misdemeanor.

(b) Any person who willfully violates any other
provision of this act or any provision of the rules
and regulations prescribed under this act, except
provisions of this act or of such rules and regula-
tions for the violation of which a penalty is other-
wise provided in this act, shall be subject to a
penalty not in excess of $500.00 to be fixed and
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collected in a summary proceeding pursuant to the
Penalty Enforcement Law (N. J. S. 2A:58-1 et
seq.). For the purposes of such proceeding, such
violation shall be deemed an act committed in part
at the office of the director in Trenton.

21. The taxes and fees imposed on motor carriers
under this act are in addition to any taxes and fees
of whatever character imposed on such carriers by
any other provisions of law.

22. The Division of State Police in the Depart-
ment of Law and Public Safety and any other State
agency are hereby authorized and directed to assist
in the enforcement of the provisions of this act.

23. The records of any other State agency to the
extent that the same may be pertinent to the ad-
ministration and enforcement of this act and the
determination of liability thereunder shall be avail-
able to the director.

24. The director shall from time to time promul-
gate such regulations as may be necessary for the
effective enforcement of this act.

25. Nothing in this act shall apply to any vehicle
operated by or on behalf of any department, board,
bureau or commission of this State, or any political
subdivision thereof, or any quasi-governmental
authority of which this State is a participating
member, or any agency of the Federal Government
or the District of Columbia, or of any State or any
political subdivision thereof which grants similar
exemption to publicly owned vehicles registered in
this State. Nor shall the provisions of this act apply
to any school bus operated by, for or on behalf of
this State, any political subdivision thereof, or any
private or privately operated school or schools.

26. The (tovernor or other proper official of this
State is authorized to enter into reciprocal agree-
ments with the proper officials of the State of
Maryland and of States abutting on this State. Such
agreements shall be limited to States having laws
similar in effect to this act. However, any agree-
ments with a State abutting on this State and with
the State of Maryland that was in full force and
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effect as of June 1, 1963 shall continue in full force
and effect, and nothing in this section shall be con-
strued to in any way alter or terminate any such
existing agreement.

27. There is hereby appropriated out of the gen-
eral treasury to the Division of Motor Vehicles in
the Department of Law and Public Safety the sum
of $350,000.00, or so much thereof as shall be re-
quired, to carry out the provisions of this act
during the period ending June 30, 1964.

28. This act shall take effect on June 1, 1963,
but the Division of Motor Vehicles may theretofore
take such steps under the provisions of this act as
may be reasonably necessary to effectuate this act
and prepare for its administration,

Approved May 22, 1963.

CHAPTER 45

Ax Act to amend the ‘‘Cigarette Tax Aect,”’ ap-
proved April 29, 1948 (P. L. 1948, c. 65).

Bg 1r ExAcTED by the Senate and General Assem-
bly of the State of New Jersey:

1. Section 301 of the act of which this act is
amendatory is amended to read as follows:

301. Tax imposed; rate.

A tax is hereby imposed on the sale, use or
possession for sale or use within this State of all
cigarettes at the rate of $0.04 for each 10 cigarettes
or fraction thereof.

2. Section 401 of the act of which this act is
amendatory is amended to read as follows:

401. Director to provide revenue stamps.
The taxes imposed and levied by this act shall be
paid through the use of stamps, except as provided
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in section 205 (Consumers) of this act. The director
shall secure stamps of such designs and denomina-
tions as he shall preseribe, suitable to be affixed to
packages, and provide for the sale thereof to
licensed distributors. Only licensed distributors
shall affix and cancel stamps. The director shall not
authorize any person to sell revenue stamps except
his duly constituted agents and assistants. On sales
of revenue stamps the director shall allow, as com-
pensation for the services and expenses of the dis-
tributor in affixing and handling of such stamps, a
discount of 2 8/10% of the face amount of any sale
of $100.00 or more; provided, that the distributor
has complied with all of the provisions of this act.
No discount shall be allowed on any sale of less than
$100.00 and stamps shall not be sold in blocks of
less than 100 stamps.

3. This act shall take effect on May 31, 1963.

Approved May 22, 1963.

CHAPTER 46

Ax Acr concerning the establishment of free county
libraries and supplementing chapter 33 of Title
40 of the Revised Statutes.

BE 1T ExacteD by the Senate and General Assem-
bly of the State of New Jersey:

1. The board of chosen freeholders of any county
with a population of less than 150,000 which, on the
effective date of this act, has not established a free
county library pursuant to the provisions of article
1, chapter 33 of Title 40 of the Revised Statutes,
may, by resolution, establish such a library for all
the municipalities within the county. All libraries
established pursuant to this act shall be governed
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by the provisions of article 1, chapter 33, Title 40 of
the Revised Statutes insofar as they are not incon-
sistent with the provisions of this act.
2. This act shall take effect immediately.
Approved May 25, 1963.

CHAPTER 47

Ax Act to amend ‘‘ An act authorizing the board of
chosen freeholders of any county in which a park
commission shall not have been established to ac-
quire land for use as a public golf course and
other recreational facilities, and to improve,
maintain, and operate the same,’’ approved June
30,1958 (P. L. 1958, c. 94).

Bg 1r xactED by the Senate and General Assem-
bly of the State of New Jersey:

1. Section 1 of the act of which this act is amend-
atory is amended to read as follows:

1. The board of chosen frecholders of any county
in which a park commission shall not have been es-
stablished may lease, or may acquire, in fee or less
estate, by gift, devise, grant, purchase or condem-
nation any land or real estate and rights therein,
improved or unimproved, within the county for use
as a public golf course, and for such other recrea-
tional, playground, or public entertainment pur-
poses and activities as it may determine to provide
in connection therewith; provided, however, that
the power herein conferred upon a board of chosen
frecholders to acquire by condemnation any land
or real estate or rights therein shall not be exer-
cised to acquire, for any of the purposes of this act,
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any land or real estate or rights therein owned,
used, or to be used by a public utility, as defined in
section 48:2-13 of the Revised Statutes, in furnish-
ing any commodity or service which by law it is
authorized to furnish.
2. This act shall take effect immediately.
Approved May 27, 1963.

CHAPTER 48

Ax Act to amend the title of ‘“An act concerning
counties, and authorizing the board of chosen
freeholders of any county to acquire by gift,
grant, contribution, devise or bequest lands and
interests therein within the county, and to hold,
develop, control, maintain and regulate the same
for public park, public welfare and hospital pur-
poses,’” approved April 13, 1940 (P. L. 1940, c.
33), so that the same shall read ‘“An act concern-
ing eounties, and authorizing the board of chosen
freeholders of any county to acquire by gift,
grant, contribution, devise, bequest or condemna-
tion, lands and interests therein within the
county, and to hold, develop, control, maintain
and regulate the same for public park, publie
recreation, public welfare and hospital pur-
poses,”” and to amend the body of said act.

BE 17 ENACTED by the Senate and General Assem-
bly of the State of New Jersey:

1. The title of chapter 33 of the laws of 1940 ig Title
amended to read as follows: R

““An act concerning counties, and authorizing New tite.
the board of chosen freeholders of any county to
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acquire by gift, grant, contribution, devise, bequest
or condemnation, lands and interests therein within
the county, and to hold, develop, control, maintain
and regulate the same for public park, public
recreation, public welfare and hospital purposes.”’

2. Section 1 of the act of which this act is amend-
atory is amended to read as follows:

1. The board of chosen freeholders of any county
is authorized and empowered to acquire by gift,
grant, contribution, devise, bequest or condemna-
tion, lands and interests therein, within their re-
spective counties, and to hold, develop, control,
maintain and regulate the same for public park,
public recreation, public welfare and hospital pur-
poses; provided, however, that the power herein
conferred upon a board of chosen freeholders to
acquire by condemnation lands and interests
therein shall not be exercised to acquire, for any
of the purposes of this act, any lands or interests
therein owned, used, or to be used by a public
utility, as defined in section 48:2-13 of the Revised
Statutes, in furnishing any commodity or service
which by law it is authorized to furnish.

2. This act shall take effect immediately.

Approved May 27, 1963.

CHAPTER 49

Ax Act concerning motor vehicles and amending
sections 39:3-8 and 39:3-84 of the Revised
Statutes.

Br 11 ENACTED by the Senate and General Assem-
bly of the State of New Jersey:

1. Section 39:3-8 of the Revised Statutes is
amended to read as follows:

39:3-8. The applicant for registration for passen-
ger automobiles shall pay to the director for each
registration a fee of $10.00 for each such vehicle
having a manufacturer’s shipping weight of less
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than 2,700 pounds, a fee of $15.00 for each such
vehicle having a manufacturer’s shipping weight
of 2,700 pounds or more, but not greater than 3,800
pounds, and a fee of $25.00 for each vehicle having
a manufacturer’s shipping weight in excess of 3,800
pounds. The director shall determine the manufac-
turer’s shipping weight for each passenger auto-
mobile on the basis of the information contained
in the certificate of origin, the application for
registration or for renewal of registration, or the
records of the division, or any or all of these; in
any case in which the manufacturer’s shipping
weight of any particular passenger automobile is
unavailable, or in doubt or dispute, the director
may require that such automobile be weighed on a
scale designated by him, and such actual weight
shall be considered the manufacturer’s shipping
weight for the purposes of this section; but in all
cases the director’s determination of the manufac-
turer’s shipping weight of any such automobile
shall be final. One dollar of each fee herein, shall
be the inspection fee fixed in section 39:8-2 of this
Title, and payment of the fees herein provided shall
constitute payment of the said inspection fee.

The director may also license private utility and
house type semitrailers and trailers with a gross
load not in excess of 2,000 pounds at a fee of $5.00
per annum and all other such utility and house type
semitrailers and trailers at $10.00 per annum.
Application for such registration shall be made on
a blank to be furnished by the division and the
application shall contain a statement to the effect
that the vehicle so registered will not be used for
the commereial transportation of goods, wares and
merchandise, or for hire.

No private utility or house type semitrailer or
trailer with an outside width of more than 96 inches,
a maximum height of 13 feet 6 inches, a maximum
length for a single vehicle of more than 35 feet, a
maximum length for a semitrailer and its towing
vehicle of more than 45 feet, and a maximum length
for a trailer and its towing vehicle of more than
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50 feet, shall be operated on any highway in this
State, except that a vehicle exceeding the above
limitations may be operated when a special permit
so to operate is secured in advance from the direc-
tor. The application for such permit shall be accom-
panied by a fee fixed by the director. A special
permit issued by the director shall be in the posses-
sion of the operator of the vehicle for which such
permit was issued. In computing any dimensions
of a vehicle, for the purposes of this section, there
shall not be included in the dimensional limitations
safety equipment such as mirrors or lights, pro-
vided such appliances do not exceed the over-all
limitations established by the director by rule or
regulation,

2. Section 39:3-84 of the Revised Statutes is
amended to read as follows:

39:3-84. No commercial motor vehicle, tractor,
trailer or semitrailer shall be operated on any high-
way in this State the outside width of which is more
than 96 inches, inclusive of load, or the height of
which exceeds 1314 feet, inclusive of load, and no
commercial motor vehicle, tractor or trailer shall be
operated on any highway in this State the extreme
over-all length of which exceeds 35 feet either for
a 2-axle 4-wheeled vehicle or 35 feet for a 3-axle
6-wheeled vehicle, except that a vehicle or vehicle
inclusive of load exceeding the above limitations
may be operated when a special permit so to oper-
ate is secured in advance from the director. The
application for such permit shall be accompanied
by a fee fixed by the director. A special permit
issued by the director shall be in the possession of
the operator of the vehicle for which such permit
was issued. In computing any dimensions of a
vehicle, or vehicle and load, for the purposes of this
section, there shall not be included in the dimen-
sional limitations safety appliances such as mirrors
or lights, or chains or similar fasteners used for
the securing of cargo, provided such appliances or
fasteners do mnot exceed the over-all limitations
established by the director by rule or regulation.
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In the case of an omnibus the maximum width
and length dimensions shall be such as the Board
of Public Utility Commissioners prescribe, but no
outside width in excess of 96 inches shall be pre-
scribed with respect to one or more highways
specified or otherwise deseribed except upon cer-
tifications, (1) of the Division of Motor Vehicles
in the Department of Law and Public Safety that
the proposed width is not unsafe for use on the
highways in this State and (2) of the State High-
way Department that the proposed width, if in
excess of 96 inches, is not in conflict with the re-
quirements of any agency of the United States
having jurisdiction over the National System of
Interstate and Defense Highways authorized by
law. No outside width so prescribed shall be valid
if the allowance of use of the same would disqualify
the State of New Jersey or any department, agency
or governmental subdivision thereof for the pur-
pose of receiving Federal highway funds.

In the case of farm tractors and traction equip-
ment and farm machinery and implements, the
maximum width and length shall be such as the
Director of the Division of Motor Vehicles shall
preseribe by uniform rules and regulations but the
operation of such vehicles shall be subject to the
provisions of section 39:3-24 of this Title and any
such vehicle shall not be operated on any highway
which is part of the National System of Interstate
and Defense Highways or on any highway which
has been designated a freeway or parkway as pro-
vided by law.

No commercial motor vehicle drawing or having
attached thereto any other such vehicle, nor any
combination of vehicles, shall be operated on any
highway in this State, except a tractor and semi-
trailer combination not in excess of a total over-all
length, inclusive of load, of 50 feet and a truck and
trailer combination not in excess of a total over-all
length, inclusive of load, of 50 feet, and also except
a vehicle or a combination of vehicles transporting
poles, pilings, structural units or other articles
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incapable of dismemberment the total over-all
length of which, inclusive of load, shall not exceed
70 feet, but the provisions of this paragraph shall
not apply to a vehicle nor to any combination of
vehicles, operated by a public utility as defined in
R. S. 48:2-13 which vehicle or combination of ve-
hicles is used by such public utility in the construe-
tion, reconstruction, repair or maintenance of its
property or facilities.

Notwithstanding the above limitations, a truck
tractor registered under this Title may haul any
semitrailer which is not in excess of 40 feet in
length, provided the overall length of the tractor
and semitrailer combination does not exceed 53 feet.

The gross weight imposed on the highway by the
wheels of any one axle of a vehicle shall not exceed
22,400 pounds.

For the purpose of this Title the gross weight
imposed on the highway by the wheels of any one
axle of a vehicle shall be deemed to mean the total
load transmitted to the road by all wheels whose
centers are included between 2 parallel transverse
vertical planes less than 40 inches apart, extendmg
across the full width of the vehicle.

The combined gross weight imposed on the high-
way by all wheels of all axles whose centers are on
or between 2 parallel transverse vertical planes
spaced 40 inches, but less than 96 inches apart,
extending across the full width of the vehicle, shall
not exceed 32,000 pounds.

Kvery commercial motor vehicle or motor-drawn
vehicle used on the public highways carrying loads
extending beyond the outside dimensions of the
vehicle shall have displayed at the outside ex-
tremity of the load a red flag by day which shall
not be less than 18 inches square and a red light
by night and they shall be so hung as to present a
full view to the drivers of approaching vehicles.
This red light shall be in addition to the red light
provided for in section 39:3-61 of this Title.

In addition to the other requirements of this
section and notwithstanding any other provision of
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this Title, no commercial motor vehicle, tractor,
trailer or semitrailer shall be operated on any high-
way in this State with a combined weight of vehicle
and load, an axle weight or a vehicle dimension the
allowance of which would disqualify the State of
New Jersey or any department, agency or govern-
mental subdivision thereof for the purpose of re-
ceiving Federal highway funds.

3. This act shall take effect immediately.

Approved May 27, 1963.

CHAPTER 50

Ax Acr to amend ‘“ An act for the establishment of
the Police and Firemen’s Retirement System for
the police and firemen of a municipality, county
or political subdivision thereof,”’ approved May
23,1944 (P. L. 1944, c. 255).

BE 1T ExACTED by the Senate and General Assem-
bly of the State of New Jersey:

1. Section 16 of the act of which this act is
amendatory is amended to read as follows:

16. (1) All the assets of the retirement system
shall be credited according to the purpose for which
they are held to one of 6 funds, namely, the annuity
savings fund, the pension accumulation fund, the
retirement reserve fund, the members’ death benefit
fund, the expense fund and the special reserve fund.

(2) The annuity savings fund shall be a fund in
which shall be accumulated contributions from the
compensation of members to provide for their
annuities. The aggregate contributions of a member
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withdrawn by him or paid to his estate or his
designated beneficiary in event of his death as
provided in this act shall be paid from the annuity
savings fund. Upon the retirement or death of a
member where the aggregate contributions of the
member are to be provided in the form of an an-
nuity, the aggregate contributions of the member
shall be transferred from the annuity savings fund
to the retirement reserve fund.

(3) The pension accumulation fund shall be the
fund in which shall be credited contributions made
by employers. Upon the death of a member either
before or after retirement any lump sum benefit
payable in addition to the employee’s contributions,
except any additional death benefit payable under
section 5 of chapter 266 of the laws of 1953, shall
be charged to the pension accumulation fund. Upon
the retirement or death of a member the reserve
of any pension payable to or on his account shall be
transferred to the retirement reserve fund. All
interest shall be eredited to the pension accumula-
tion fund and annually the board of trustees shall
transfer from the pension accumulation fund to the
retirement reserve fund and to the members’ death
benefit fund regular interest on the mean amount
in each fund for the year. The board of trustees
shall also transfer annually from the pension
accumulation fund to the special reserve fund, sub-
ject to the limitations of that special reserve fund,
such portion of the interest earnings as shall be
determined by the board of trustees. The board of
trustees in its discretion, may transfer to and from
the pension accumulation fund any surplus or
deficit in the retirement reserve fund.

(4) The retirement reserve fund shall be the fund
in which shall be held the reserves on all retirement
allowances granted to members or their benefici-
aries and from which all retirement allowances and
benefits in lieu thereof shall be paid. Should a mem-
ber who retired on account of disability be restored
to active service his pension reserve shall be trans-
ferred from the retirement reverve fund to the
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pension accumulation fund and the excess of his
aggregate contributions as they stood at retirement
over the amount of annuity payments made shall
be transferred to the annuity savings fund. Should
the pension of any disabled member be reduced as
a result of an increase in his earning capacity the
amount of the annual reduction in his pension shall
be paid annually into the pension accumulation
fund during the period of such reduction.

(5) The members’ death benefit fund shall be a
fund in which shall be accumulated contributions
from the compensation of members to provide for
their additional death benefits under the provisions
of section 5 of chapter 266 of the laws of 1953.
Upon the death of a member electing the additional
death benefit, the additional death benefit payable
shall be paid from the members’ death benefit fund.

(6) The expense fund shall be the fund contrib-
uted by the State, and shall be the fund to which
shall be credited all money provided by the State
to pay the administration expenses of the retire-
ment system, and from which shall be paid all the
expenses necessary in connection with the adminis-
tration and operation of the system.

(7) The special reserve fund shall be the fund to
which shall be credited all profits from the sale of
securities and to which shall be transferred such
portion of the interest earnings as shall be deter-
mined annually by the board of trustees. No ad-
ditional amounts shall be credited to the special
reserve fund at any time when the total accumula-
tions in such fund shall equal 1% of the book value
of the investments of the retirement system. In this
event, any such excess shall be credited to the
pension accumulation fund. All losses from the sale
of securities shall be charged against the special
reserve fund.

2. This act shall take effect immediately.

Approved May 27, 1963.
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CHAPTER 51

Ax Acr to amend the ‘‘Public Employees’ Retire-
ment-Social Security Integration Act,”” approved
June 28,1954 (P. L. 1954, c. 84).

BE 11 ExacTED by the Senate and General Assem-
bly of the State of New Jersey:

1. Section 22 of the act of which this act is amend-
atory is amended to read as follows:

22. Under this act there shall be the contingent
reserve fund, annuity savings fund, retirement
reserve fund, and the special reserve fund.

2. Section 28 of the act of which this act is amend-
atory is amended to read as follows:

28. The special reserve fund shall be the fund to
which all profits on the sale of securities and any
earnings in excess of the amounts annually allowed
under the provisions of section 33 of this act shall
be transferred. No additional amounts shall be
credited to the special reserve fund at any time
when the total accumulations in such fund shall
equal 1% of the book value of the investments of
the retirement system. In this event, any such ex-
cess shall be credited to the contingent reserve fund.
All losses from the sale of securities shall be
charged against the special reserve fund.

3. This act shall take effect immediately.

Approved May 27, 1963.
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CHAPTER 52

Ax Acr to amend the ‘“Teachers’ Pension and
Annuity Fund-Social Security Integration Act,”’
approved June 1, 1955 (P. L. 1955, ¢. 37).

BE 11 ExacTED by the Senate and General Assem-
bly of the State of New Jersey:

1. Section 27 of the act of which this act is amend-
atory is amended to read as follows:

27. The special reserve fund shall be the fund to
which all profits on the sale of securities and any
earnings in excess of the amounts annually allowed
under the provisions of section 25 of this act shall
be transferred. No additional amounts shall be
credited to the special reserve fund at any time
when the total accumulations in such fund shall
equal 1% of the book value of the investments of
the retirement system. In this event, any such
excess shall be credited to the contingent reserve
fund. All losses from the sale of securities shall be
charged against the special reserve fund.

2. This act shall take effect immediately.

Approved May 27, 1963.

CHAPTER 53

Ax Act to amend the Public Employees’ Retire-
ment-Social Security Integration Act, chapter 84,
P. 1. 1954, approved June 28, 1954.

BE 117 BxACTED by the Senate and General Assem-
bly of the State of New Jersey:

1. Section 58 of the act of which this act is amend-
atory is amended to read as follows:

58. Prior to January 1, 1960, contributions to
the Social Security Fund by members of the retire-
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ment system shall be deducted from the contribu-
tions required to be paid to the retirement system
by such members as provided in section 25 of this
act.

Contributions by members of the retirement sys-
tem to the Social Security Fund shall be made in
the manner prescribed by the State Agency or
Social Security. Contributions to the Social Se-
curity Fund shall not be subject to any provisions
of this act, dealing with the withdrawal of contri-
butions, loans, or the payment of any annuities,
pensions, disability or death benefits. Any change
in the rate of contribution to the Social Security
Fund after December 31, 1959, shall result in a
corresponding change in the amount of contribu-
tions payable by the members.

In the event a member of the retirement system
is also a member of another retirement system,
supported in whole or in part by the State or by
an interstate instrumentality in which this State
participates, which provides for a reduction in the
amount of the retirement allowance by the amount
of the member’s Social Security benefit, the amount
of the Social Security contribution to be deducted
from the member’s contribution tc this retirement
system shall be computed on the basis of the pro-
portion that the member’s compensation subject to
this retirement system bears to the member’s total
compensation subject to such systems.

Section 2. Section 59 of the act of which this act is amend-
atory is amended to read as follows:

Sasashss - 59. Upon attainment of age 65 by a retired mem-

ocial security N > J

benefit offset. ber or upon retirement of a member after the at-
tainment of age 65, the board of trustees shall re-
duce such member’s retirement allowance by the
amount of the old age insurance benefit under Title
11 of the Social Security Act payable to him. Mem-
bership in the retirement system shall presume the
member’s acceptance of and consent to, such re-
duction. However, such reduction shall be subject
to the following limitations:
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a. The amount of the old age insurance benefit
shall be computed in the same manner as computed
by the Federal Social Security Administration,
except that in determining such benefit amount only
wages or compensation for services performed in
the employ of the State, one or more of its instru-
mentalities, one or more of its political subdivisions,
or one or more instrumentalities of its political
subdivisions, shall be included.

b. The retirement allowance shall not be reduced
below the amount of the annuity portion of the
retirement allowance being paid at the time of his
retirement.

c. The reduction shall apply in the following
cases only:

(1) Retirement for age.

(2) Retirement for disability.

(3) Retirement for age on a deferred retirement
allowance, as provided in section 38 of this act.

(4) Where an allowance is being paid upon res-
ignation after 25 years of service, as provided in
section 41 of this act.

d. Any increase in the amount of the old age
insurance benefit under Title IT of the Social Se-
curity Act to take effect after December 31, 1959,
shall be disregarded in determining the amount of
reduction from the retirement allowance of a mem-
ber.

e. Whenever the amount of reduction from the
retirement allowance shall have been once deter-
mined, it shall remain fixed for the duration of a
retirement allowance, except that any decrease in
the amount of the old age insurance benefit under
Title IT of the Social Security Act shall result in a
corresponding decrease in the amount of reduction
from the retirement allowance, and except that any
error may be corrected, as provided in section 54
of this act.

f. Whenever a member of the retirement system
is also a member of another retirement system,
supported in whole or in part by the State or by
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an interstate instrumentality in which this State
participates, which provides for a reduction in the
member’s retirement allowance by the amount of
his Social Security benefit, the reduction shall be
prorated among the said retirement system on the
basis of the proportion that the retirement allow-
ance from each system bears to the total reduction
required so that the total amount of the reduction
by all such retirement systems shall not exceed the
amount of the old age insurance benefit computed
in accordance with the provisions of this section.
3. This act shall take effect immediately.
Approved May 27, 1963.

CHAPTER 54

Ax Acr to amend the Teachers’ Pension and
Annuity Fund-Social Security Integration Act,
chapter 37, P. L. 1955, approved June 1, 1955.

BE 11 ENACTED by the Senate and General Assem-
bly of the State of New Jersey:

1. Section 67 of the act of which this act is amend-
atory is amended to read as follows:

67. Prior to January 1, 1960, amounts equal to
the Social Security contributions by each member
upon compensation upon which such member’s con-
tributions to the retirement system are based shall
be deducted from the contributions required to be
paid to the retirement system by such member as
provided in section 29 of this act. On and after
January 1, 1960, amounts equal to the Social
Security contributions by each member upon com-
pensation upon which such member’s contributions
to the retirement system are based shall be deducted
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from the contributions required to be paid to the
retirement system by such member to the extent of
the Social Security rate of contribution in effect on
December 31, 1959. Any change in the rate of con-
tribution to the Social Security Fund after Decem-
ber 31, 1959, shall result in a corresponding change
in the amount of contributions payable by the
member.

Contributions by members of the retirement
system to the Social Security Fund shall be made in
the manner prescribed by the State Agency for
Social Security. Contributions to the Social Se-
curity Flund shall not be subject to any provision of
this act dealing with the withdrawal of contribu-
tions, loans, or the payment of any annuities, pen-
sion, disability or death benefits.

In the event a member of the retirement system
is also a member of another retirement system, sup-
ported in whole or in part by the State or by an
interstate instrumentality in which this State par-
ticipates, which provides for a reduction in the
amount of the retirement allowance by the amount
of the member’s Social Security benefit, the amount
of the Social Security contribution to be deduected
from the member’s contribution to this retirement
system shall be computed on the basis of the pro-
portion that the member’s compensation subject to
this retirement system bears to the member’s total
compensation subject to such systems.

2. Section 68 of the act of which this act is amend-
atory is amended to read as follows:

68. When a member who retires reaches age 65 or
upon retirement of a member after the attainment
of age 65, the Board of Trustees shall reduce the
retirement allowance by the amount of the old age
insurance benefit under Title 11 of the Social Se-
curity Act paid or payable to him whether received
or not. Membership in the retirement system shall
presume the member’s acceptance of and consent to
such reduction. However, such reduction shall be
subject to the following limitations:
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(a) The amount of the old age insurance benefit
shall be computed in the same manner as computed
by the Federal Social Security Administration, ex-
cept that in determining such benefit amount only
the wages or compensation for services performed
in the employ of the State, or one or more of its
instrumentalities, one or more of its political sub-
divisions, or one or more instrumentalities of its
political subdivisions, or one or more instrumental-
ities of the State and one or more of its political
subdivisions shall be included.

(b) Eligibility to the old age insurance benefit
shall be computed in the same manner as computed
by the Federal Social Security Administration, ex-
cept that in determining such eligibility only the
quarters of coverage and wages or compensation
for services performed in the employ of the State,
or one or more of its instrumentalities, or one or
more of its political subdivisions, or one or more
instrumentalities of its political subdivisions, or
one or more instrumentalities of the State and one
or more of its political subdivisions shall be in-
cluded.

(¢) The retirement allowance shall not be re-
duced below the amount of the annuity portion of
the retirement allowance fixed at the time of the
member’s retirement, unless the member shall, at
the time of retirement, agree to such reduction in
order to provide a higher level of payments prior to
attaining age 65 based upon his accumulated de-
ductions.

(d) The reduction shall apply in the following
cases only:

(1) Retirement for age.

(2) Retirement for disability.

(3) Retirement for age on a deferred retire-
ment allowance, as provided in section 36 of
this act.

(4) Where an allowance is being paid upon
resignation after 25 years of service, as pro-
vided in section 37 of this act.
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(5) Where an allowance is being paid upon
retirement after 35 years of serviee as provided
in section 45 of this aet.

(e) Any increase in the amount of the old age
insurance benefit under Title IT of the Social Se-
curity Act to take effect after December 31, 1959,
shall be disregarded in determining the amount of
such reduction from the retirement allowance.

(f) Whenever the amount of such reduction from
the retirement allowance shall have been once de-
termined, it shall remain fixed for the duration of
the retirement allowance, except that any decrease
in the amount of the old age insurance benefit under
Title II of the Social Security Act shall result in a
corresponding decrease in the amount of reduction
from the retirement allowance, and except that any
error may be corrected, as provided in section 63
of this act.

(g) The reduction provided in this section shall
never be greater than the amount of the old age
insurance benefit which may be paid or payable by
the Federal Social Security Administration
whether received or not.

(h) Whenever a member of the retirement sys-
tem is also a member of another retirement system,
supported in whole or in part by the State or by an
interstate instrumentality in which this State par-
ticipates, which provides for a reduction in the
member’s retirement allowance by the amount of
his Social Security benefit, the reduction shall be
prorated among the said retirement systems on the
basis of the proportion that the retirement allow-
ance from each system bears to the total reduction
required so that the total amount of the reduction
by all such retirement systems shall not exceed the
amount of the old age insurance benefit computed
in accordance with the provisions of this section.

3. This act shall take effect immediately.

Approved May 27 1963.
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CHAPTER 55

Ax Act concerning certain pensions and amending
and supplementing chapter 5 of Title 43 of the
Revised Statutes.

BE 1t ExacTED by the Senate and General Assem-
bly of the State of New Jersey: ’

1. Section 43:5-1 of the Revised Statutes is
amended to read as follows:

43:5-1. This chapter shall apply to all persons
in the State service, prior to January 1, 1922, quali-
fying hereunder. It shall not apply to any officer
or employee of the State drawing a pension or who
shall be entitled to do so under any other law.

2. Any person now retired who shall be entitled
to a pension under the provisions of chapter 5 of
Title 43 of the Revised Statutes as a result of the
provisions of this act must make an application for
such a pension to the head of the department in
which he was employed at the time of retirement
within 45 days of the effective date of this act in
order to be eligible to receive such a pension.

3. This act shall take effect immediately.

Approved May 27, 1963.

CHAPTER 56

AN Act concerning jurisdiction and supplementing
chapter 30 of Title 52 of the Revised Statutes.

Be 1 exAcTED by the Senate and General Assem-
bly of the State of New Jersey:

1. Notwithstanding any other provision of law,
the Governor, whenever he deems it desirable and
in the public interest, may accept on behalf of the
State the retrocession of all or part of jurisdiction
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in and over lands heretofore or hereafter acquired
by or ceded to the Federal Government.

The transfer of such jurisdiction shall be effec-
tive upon the written acceptance by the Governor
of a notice of retrocession signed by the secretary
or head of the appropriate department of the
Federal Government, having authority to send such
notice. Said notice and a copy of the written accept-
ance thereof shall be filed in the office of the Sec-
retary of State,

2. This act shall take effect immediately.

Approved May 27, 1963.

CHAPTER 57

AN Act concerning elections, amending section
19:34-38 of the Revised Statutes and supplement-
ing chapter 34 of Title 19 of the Revised Statutes.

BE 11 ExACTED by the Senate and General Assem-
bly of the State of New Jersey:

1. Section 19:34-38 of the Revised Statutes is
amended to read as follows:

19:34-38. No person shall pay, lend or contribute,
or offer or agree to pay, lend or contribute, any
money or other valuable consideration to or for any
person for any of the following:

a. The doing or procuring to be done of any act
forbidden to be done by the laws relating to primary
or general elections; or

b. The commission of any ecrime or offense
against the elective franchise, or the encouragement
or assistance of a person in the commission of a
crime or offense against the elective franchise, or
aiding or assisting any person charged with the
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commission of a ecrime against the elective franchise
to evade arrest or to escape conviction and punish-
ment; or

¢. Providing, wholly or in part, directly or in-
directly, for the expense of boarding, lodging or
maintaining a person in any place of domicile in
any election precinet or ward or distriet, with the
purpose of securing the vote of such person, or of
inducing such person to vote for himself, or any
other person at an election; or

d. The hiring or employment of a person to take
or maintain a place in, or to otherwise obstruct or
hinder, or to prevent the forming of the line of
voters awaiting their opportunity or time to enter
the polling place or election booth of an election
precinct; or

e. In consideration of any person withdrawing
as a candidate for public office or presidential
elector, at any election; or

£. To pay any person for loss or damage due to
attendance at the polls at any primary or general
or charter election, or any registry theletm, or for
the purpose of such registration; or

g. For any purpose in contravention of the pro-
visions of this Title; or

h. Making any payment except in the manner
provided by this Title.

2. No person shall print, copy, publish, exhibit,
distribute or pay for the printing, copying, publish-
ing, exhibiting or distribution or cause to be dis-
tributed in any manner or by any means, any
circular, handbill, card, pamphlet, statement, ad-
vertisement or other printed matter having refer-
ence to any election or to any candidate or to the
adoption or rejection of any public question at any
general, primary for the general, or special election
unless such circular, handbill, eard, pamphlet, state-
ment, advertisement or other printed matter shall
bear upon its face a statement of the name and
address of the person or persons causing the same
to be printed, copied or published or of the name
and address of the person or persons by whom the
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cost of the printing, copying, or publishing thereof
has been or is to be defrayed and of the name and
address of the person or persons by whom the same
is printed, copied or published.

3. Any person who prints, copies, publishes any
such circular, handbill, card, pamphlet, statement,
advertisement or other printed matter of the nature
referred to in section 2 of this act shall maintain
a record which shall include a copy of the full text
thereof, a statement of the number of copies
printed, copied, published or distributed and the
true names and addresses of the persons paying
for or to whom was billed the cost of such printing,
copying, publishing or distribution, which record
shall be retained for a period of not less than 2
years at the principal office of such person and shall
be available for inspection by any interested person
at all reasonable times between the hours of 10:00
A. M. and 4:00 P. M. on weekdays.

4. In the event that any such circular, handbill,
card, pamphlet, statement, advertisement or other
printed matter of the nature referred to in section
2 of this act is hereafter printed, copied, published,
exhibited, or distributed or the cost thereof is here-
after defrayed by an association, organization or
committee, the name and address of the association,
organization or committee shall be used in compli-
ance with the provisions of this act with the name
of at least one person by whose authority, acting
for such association, organization or committee,
such action is taken.

5. This act shall not apply to any bona fide news
item or editorial comment item, contained or pub-
lished in any newspaper of bona fide general
circulation.

6. This act shall take effect immediately.

Approved May 27, 1963.
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CHAPTER 58

AN Acr concerning school elections and supple-
menting Title 18 of the Revised Statutes and to
repeal section 32 of ““ An act concerning education
prescribing certain offenses in connection with
school elections and penalties for the commission
thereof, and supplementing Title 18 of the Re-
vised Statutes,’”’ approved July 22, 1958 (P. L.
1958, c. 128).

BE 1 ENACTED by the Senate and General Assem-
bly of the State of New Jersey:

1. No person shall print, copy, publish, exhibhit,
distribute or pay for printing, copying, publishing,

¢ exhibiting or distribution or cause to be distributed

in any manner or by any means, any circular, hand-
bill, card, pamphlet, statement, advertisement or
other printed matter having reference to any elec-
tion or to any candidate or to the adoption or
rejection of any public question at any annual or
special school election unless such circular, handbill,
card, pamphlet, statement, advertisement or other
printed matter shall bear upon its face a statement
of the name and address of the person or persons
causing the same to be printed, copied or published
or of the name and address of the person or persons
by whom the cost of the printing, copying, or pub-
lishing thereof has been or is to be defrayed and
of the name and address of the person or persons
by whom the same is printed, copied or published.

2. Any person who prints, copies or publishes
any such circular, handbill, card, pamphlet, state-
ment, advertisement or other printed matter of the
nature referred to in section 1 of this act shall main-
tain a record which shall include a copy of the full
text thereof, a statement of the number of copies
printed, copied, published or distributed and the
true names and addresses of the persons paying
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for or to whom was billed the cost of such printing,
copying, publishing or distribution, which record
shall be retained for a period of not less than 2
years at the principal office of such person and shall
be available for inspection by any interested person
at all reasonable times between the hours of 10:00
A, M. and 4:00 P. M. on weekdays.

3. In event that any such circular, handbill,
card, pamphlet, statement, advertisement or other
printed matter of the nature referred to in section
1 of this act is to be printed, copied, published,
exhibited, or distributed or the cost thereof is to be
defrayed by an association, organization or com-
mittee, the name and address of the association,
organization or committee may be used in compli-
ance with the provisions of this act if there is used
therewith the name of at least one person by whose
authority, acting for such association, organization
or committee, such action is taken.

4. This act shall not apply to any bona fide news

item or editorial comment item, contained or pub- &

lished in any newspaper of bona fide general
circulation.

5. Section 32 of ‘“An act concerning education
prescribing certain offenses in connection with
school elections and penalties for the commission
thereof, and supplementing Title 18 of the Revised
Statutes,’”” approved July 22, 1958, is repealed.

6. This act shall take effect immediately.

Approved May 27, 1963.
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CHAPTER 59

Ax Act to amend the ‘“Corporation Business Tax
Act (1945),”” approved April 13,1945 (P. L. 1945,
c. 162).

BE 1t ENAcTED by the Senate and General Assem-
bly of the State of New Jersey:

1. Section 3 of the act of which this act is amend-
atory is amended to read as follows:

3. The following corporations shall be exempt
from the tax imposed by this act:

(a) corporations subject to a tax under the pro-
visions of article 2 of chapter 13 of Title 54 of the
Revised Statutes, or to a tax assessed upon the
basis of gross receipts, other than the tax levied
by the veterans bonus tax law, or insurance pre-
miums collected;

(b) railroad, canal or banking corporations,
savings banks, production credit associations or-
ganized under the Farm Credit Act of 1933, agri-
cultural co-operative associations incorporated or
domesticated under or subject to chapter 13 of Title
4 of the Revised Statutes and exempt under Sub-
title A, Chapter 1 F Part II1 Section 521 of the
Federal Internal Revenue Code, or building and
loan or savings and loan associations;

(¢) cemetery corporations not conducted for pe-
cuniary profit of any private shareholder or indi-
vidual;

(d) nonprofit corporations, associations or or-
ganizations established, organized or chartered,
without capital stock, under the provisions of Titles
15, 16 or 17 of the Revised Statutes, or under a
special charter or under any similar general or
special law of this or any other State, and not con-
ducted for pecuniary profit of any private share-
holder or individual;
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(e) corporations subject to a tax under the pro-
visions of chapter 4 of the laws of 1940, or chapter
5 of the laws of 1940, or any statute or law impos-
ing a similar tax or taxes;

(f) nonstock corporations organized under the
laws of this State or of any other State of the
United States to provide mutual ownership housing
under Federal law by tenants, provided, however,
that the exemption hereunder shall continue only
g0 long as the corporations remain subject to rules
and regulations of the Federal Housing Authority
and the Commissioner of the Federal Housing Au-
thority holds membership certificates in the corpo-
rations and the corporate property is encumbered
by a mortgage deed or deed of trust insured under
the National Housing Aect (48 Stat. 1246) as
amended by subsequent Acts of Congress. In order
to be exempted under this subsection, corporations
shall annually file a report on or before August 15
with the commissioner, in the form required by the
commissioner, to claim such exemption, and shall
pay a filing fee of $25.00.

2. This act shall take effect immediately.

Approved May 27, 1963.

CHAPTER 60

Ax Acr to amend the ‘“Higher Education Assist-
ance Authority Act,”’ approved June 17, 1959
(P. L. 1959, ¢. 121) and to repeal certain sections
thereof.

BE 1T ENACTED by the Senate and General Assem-
bly of the State of New Jersey:

1. Seection 10 of the act of which this act is amend-
atory is amended to read as follows:

Section
amended.
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10. The authority shall have the following
powers:

(1) To assist in the placing of loans to persons,
who are residents of this State, and who are attend-
ing and are in good standing in, or who plan to
attend, any qualified institution of collegiate grade,
located in this State or elsewhere, which is ap-
proved by any regional accrediting association rec-
ognized by the national commission on acerediting,
or approved by the New Jersey State Board of
Ilducation in order to assist them in meeting their
expenses of higher education, and to guarantee such
loans upon such terms and conditions as the au-
thority may prescribe, but no loan or loans shall be
placed or guaranteed by the authority for any such
person to an amount in excess of $1,500.00 for any
school year, nor to a total amount in excess of
$7,500.00.

(2) To adopt rules not inconsistent with law
governing the application for and the guarantee of
loans made by the authority and governing any
other matters related to its activities.

(3) To perform any other acts which may be
deemed necessary or appropriate to carry out the
objects and purposes of this act.

2. Section 11 of the act of which this act is amend-
atory is amended to read as follows:

11. Any application for a loan under this act
shall be submitted to the authority for its approval,
and the authority shall approve the same only if it
finds that the applicant:

(1) Has been a resident of New Jersey for a
period of not less than 6 months immediately pre-
ceding the date of his application for such loan, and
has demonstrated high moral character, good citi-
zenship, and dedication to American ideals, and

(2) Intends to make application for admission
to, or has been admitted to, or is in regular attend-
ance at and is in good standing in, a qualified insti-
tution of collegiate grade approved by any regional
accrediting association recognized by the national
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commission on acerediting, or approved by the New
Jersey State Board of Kducation, and

(3) Has demonstrated financial need for such
loan as determined by the standards and procedures
established by the anthority and has complied with
all the rules adopted by the authority pursuant to
this act in connection with the granfing of such
loans.

3. Scetion 12 of the act of which this act is amend-
atory is amended to read as follows:

12. Upon approval by the authority of a loan
application, any bank may make the loan as ap-
proved and upon the terms and conditions required
under this act, but no moneys shall be advanced or
paid under any such loan until the applicant shall
have satisfied the authority, and the authority shall
have certified to the bank that the applicant has
been admitted to, or is in regular attendance and
in good standing at a qualified institution of col-
legiate grade approved by any regional acerediting
association recognized by the national cominission
on accrediting or approved by the New Jersey State
Board of Education. Any bank making a loan shall
co-operate with the authority in supervising the use
of credit in accordance with its purposes.

4. Section 20 of the act of which this act is amend-
atory is amended to read as follows:

20. Whenever any approved note shall be in de-
default to any bank for 30 days after the date of
maturity thereof, or whenever any installment
thereon is more than 3 months in arrears, the au-
thority shall, upon the demand of the bank, pur-
chase from said bank such note by paying to said
bank out of the reserve fund the total amount of
principal and interest then due and owing to said
bank on said note, as herein provided.

5. Section 26 of the act of which this act 1s amend-
atory is amended to read as follows:

26. The authority may, with respect to the exer-
cise of its functions related to loans guaranteed by
it under this act, the provisions of any other law
to the contrary notwithstanding:
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(1) Consent to the modification with respect to
rate of interest, time of payment of principal or
interest or any portion thereof, or other provisions
of any note, or any instrument securing a loan
which has been guaranteed by the authority;

(2) Authorize payment or compromise, subject
to the approval in writing of the Attorney General,
of any claim upon or arising as a result of any such
guaranty;

(3) Authorize payment, compromise, waiver or
release, subject to the approval in writing of the
Attorney General, of any debt, right, title, claim,
lien or demand, however acquired, including any
equity or right of redemption and the waiver or
release of any debt, right, title, claim, lien or de-
mand including any equity or right of redemption
shall be sufficient if executed by the commissioner
on behalf of the authority. The register or county
clerk of any county and the clerk of any court is
hereby authorized to cancel of record any lien, in-
cluding but not limited to judgments, chattel mort-
gages and conditional sales agreements whenever
the document evidencing such cancellation or re-
quest for cancellation is signed by the commissioner
on behalf of the authority; and the register and the
clerk of any county is authorized to record any
documents of the authority signed by the com-
missioner;

(4) Purchase at any sale, public or private, upon
such terms and for such prices as it determines to
be reasonable and take title to, property, real, per-
sonal or mixed;

(5) Sell at public or private sale, exchange, as-
sign, convey or otherwise dispose of any such prop-
erty upon such terms and for such prices as it
determines reasonable;

(6) Complete, administer, operate, obtain and
authorize payment for insurance on and maintain,
renovate, repair, modernize, lease or otherwise deal
with any property acquired or held by it pursuant
to this act;
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(7) Authorize payment from the fund and any
income received by the investment of said fund,
subject to the rules of the authority, disbursements,
costs, commissions, attorney’s fees and other rea-
sonable expenses related to and necessary for mak-
ing and protection of guaranteed loans and the
recovery of moneys, loans or management of prop-
erty acquired in connection with such loans.

6. Sections 16, 17, 18, 19, 21 and 23 of the act of
which this act is amendatory are repealed.

7. This act shall take effect immediately.

Approved May 27, 1963.

CHAPTER 61

Ax Acr to amend ‘“An act to establish in the Legis-
lative Branch of the State Government a Law
Revision and Legislative Services Commigsion
and an agency to be known as the ‘Law Revision
and Legislative Services’ and prescribing their
powers and duties,’’ approved December 15, 1954
(P. L. 1954, c. 254).

BE 1T ENACTED DYy the Senate and General Assem-
bly of the State of New Jersey:

1. Section 14 of the act of which this act is amend-
atory is amended to read as follows:

14. The Division of Legislative Information and
Research shall be headed and administered by a
director appointed by the commission. He shall be
well versed in political science and methods of re-
search. He shall hold his office for such term as the
commission shall, from time to time, fix or under
such tenure as the commission shall, by resolution
determine upon.

Sections
repealed,

Section
amended.

C. 52:11-19.
Director of
division of
legislative
information
and research;
tenure.



194

Section
amended.

C. 52:11-20.
Duties of
division.

Section
amended.

C. 52:11-22.
Officers and
employees of
agency; civil
service status;
compensation.

CHAPTER 61, LAWS OF 1963

2. Section 15 of the act of which this act is amend-
atory i1s amended to read as follows:

15. It shall be the duty of the Division of Legis-
lative Information and Research to prepare and
provide such summaries, digests and other in-
formatory data, and to furnish general factual
research service, in connection with legislative
matters, to the members of the Legislature and such
comprehensive research services in relation to
legislative problems under study by the Legislature
or any committee or any joint committee of the
Legislature or of any legislative commission and to
make such reports thereof to the commission or to
the Legislature or to such committee, joint com-
mittee or member or members of the Legislature
or to such legislative commission, as the Law Re-
vision and Legislative Services Commission or the
Legislature shall, from time to time, determine.

3. Section 17 of the act of which this act is amend-
atory is amended to read as follows:

17. Officers and employees of the agency shall be
chosen subject to the approval of the commission
without reference to party affiliations, solely on
grounds of fitness to perform the duties of his office
or employment and their employment and ecivil
service status shall be governed by subsection d of
section 11:4-4 of the Revised Statutes, except that
(a) any person holding office, position or employ-
ment in any department, board, commission or
agency in the executive branch of the State Govern-
ment, which is in the classified service of the ecivil
service, who shall be appointed to any office, posi-
tion or employment under the Law Revision and
Legislative Services Commission shall, after the
adoption of a resolution by the Law Revision and
Legislative Services Commission to that effect, hold
the office, position or employment to which he is so
appointed with the same civil service rights,
privileges and protections as he had and enjoyed in
said office, position or employment in the executive
branch of the State Government, notwithstanding
that the office, position or employment to which he
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is so appointed shall itself be in the unclassified
service of the civil service and (b) employees per-
forming stenographic or clerical duties may be ap-
pointed from the classified service of the eivil
service of the State in any case in which in the judg-
ment of the commission more competent persons
can be so employed and when so appointed such
employees shall have civil service status as mem-
bers of the classified service of the civil service, but
no law or rule regulating assignment to duties,
hours of work or payment for overtime shall be
binding upon the agency as to persons employed by
it whether or not they are employed from the
classified service of the civil service.

The officers and employees of the agency shall
receive such compensation as shall from time to
time be fixed by the commission and as shall be
within the limits of available appropriations
theretfor.

4. This act shall take effect immediately.

Approved May 27, 1963.

CHAPTER 62

Ax Acr to amend ‘“An act concerning traffic regu-
lations, and amending and supplementing chapter
4 of Title 39 of the Revised Statutes and certain
other statutes relating thereto,”” approved April
5, 1951 (P. L. 1951, c. 23).

B 11 sxacrep by the Senate and General Assem-
bly of the State of New Jersey:

1. Section 103 of the act of which this act is
amendatory is amended to read as follows:

103. Colors shall be used as specified for the
following markings:
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a. Pavement markings—white except that yellow
shall be used for all barrier lines.

b. Curb markings to show parking prohibitions—
vellow.

e. Objects within or close to the roadway—alter-
nate black and white stripes or large black and white
checkerboard squares.

d. Objects adjacent to roadway—white.

e. Delineators—white or yellow.

f. Reflector markers—white, red or yellow may
be used to indicate location of hazardous objects.

2. Section 104 of the act to which this act is
amendatory is amended to read as follows:

104. The following types of pavement striping
shall be used:

a. Single broken white line—for center or lane
lines, where these lines are guide lines and may be
crossed at the diseretion of the driver.

b. Single solid white line—for longitudinal mark-
ings, where the line would not normally be crossed
but may be crossed if it can be done in a safe man-
ner; also, for most transverse lines.

¢. Combination of broken white line and parallel
solid yellow line—for areas where passing is to be
prohibited in one direction only; the solid vellow
line shall not be crossed for the purpose of begin-
ning a passing maneuver if it 1s the right-hand
element of the combination.

d. Combination of 2 parallel solid yellow lines—
for areas where passing is to be prohibited in both
directions ; neither solid yellow line may be crossed
to begin a passing maneuver.

e. Yellow lines may be crossed from the left-hand
lane for the purpose of completing a pass that was
begun prior to the beginning of a yvellow line in the
driver’s direction of travel.

Lines under paragraphs (e¢) and (d) shall not
be less than 4 inches nor more than 6 inches wide
and shall be separated from the adjacent parallel
line in the combination by a space of not less than
2 inches nor more than 4 inches.

3. This act shall take effect immediately.

Approved May 27, 1963.
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CHAPTER 63

Aw Acrt concerning leave of absence from public
employment, and amending section 38:23-2 of the
Revised Statutes.

Be 1t ExacTED by the Senate and General Assem-
Dly of the State of New Jersey:

1. Section 38:23-2 of the Revised Statutes is
amended to read as follows:

38:23-2. The head of every public department
and of every court of this State, every superin-
tendent or foreman on the public works of this
State, the heads of the county offices of the several
counties and the head of every department, bureau
and office in the government of the various munici-
palities, shall give a leave of absence with pay to
every person in the service of the State, county
or muuicipality who is a duly authorized repre-
sentative of the Grand Army of the Republie,
United Spanish-American War Veterans, Disabled
American Veterans of the World War, Veterans of
Foreign Wars, Ladies Auxiliaries of Veterans of
Foreign Wars, Ladies Auxiliary, Veterans of
World War I of the U. S. A., American Gold Star
Mothers, Indian War Veterans, American Legion,
Jewish War Veterans of the United States,
Catholic War Veterans of the TUnited States,
Women’s Overseas Service League, American
Veterans World War 11, Reserve Officers Associa-
tion of the United States, Marine Corps League of
the United States, Army and Navy Legion of
Valor, the Twenty-ninth Division Association,
Council of State Employees, War Veteran Public
Employees Association, New Jersey Civil Service
Association, Blind Veterans Association of New
Jersey, Army and Air National Guard Association
of New Jersey, The National Guard Association
of the United States, Navy League, Veterans of
World War I of the United States of America and
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the Ttalian-American War Veterans of the United
States, Incorporated, to attend any State or na-
tional convention of such organization.

A certificate of attendance to the State conven-
tion or encampment shall, upon request, be sub-
mitted by the representative so attending.

Leave of absence shall be for a period inclusive
of the duration of the convention with a reasonable
time allowed for time to travel to and from the con-
vention. No person shall be entitled to a total of
more than 5 days leave of absence with pay each
calendar year for the purpose of attending, as au-
thorized representative, the State or national con-
vention of one or more of the above enumerated
organizations. The leaves of absence authorized
hercunder shall not be cumulative and any unused
leaves shall be canceled at the end of any given
year.

2. This act shall take effeet immediately.

Approved Mayv 28, 1963.

CHAPTER 64

Ax Act to amend ‘“ An act relating to State institu-
tional buildings and making appropriations for
construction, reconstruction, development, ex-
tension and improvement of several State mental,
charitable, hospital, relief, training, correctional,
reformatory or penal institutions, including
equipment and facilities therefor, all for health
and welfare purposes,”” approved January 25,

1962 (P. L. 1962, c. 3).

Br 1t exAcTED by the Senate and General Assem-
bly of the State of New Jersey:
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1. Section 1 of the act of which this act is
amendatory is amended to read as follows:
1. There is hereby appropriated to the Depart-

$33,072,906.00 or so much thereof as
?

ment of Institutions and Agencies, from the State
1960 Institution Construction Fuud, the sum of

may be neces-

sary, for the construction, reconstruction, develop-

ment, extension and improvement of the several
State mental, charitable, hospital, relief, training,

correctional, reformatory and penal institutional

for, at the following institutions in
respective amounts :

buildings, including equipment and facilities there-

the following

State Colony (New) at Woodbridge:

New institutional building for
1,000 patients, with large
laundry facility, hospital and
equipment ................

New Lisbon Colony:

Replacement of Cottages ......

Edward R. Johnstone Training
and Research Center at Bor-
dentown :

New adjustment unit for defec-
tive delinquents, with equip-
ment ........ e

New Jersey Home for Disabled
Soldiers at Menlo Park:

Infirmary with all necessary
utilities, furnishings and
equipment ............. e

Residential Group Center (New)
at Forked River (South Jer-
sey ‘‘Highfields’’) :

New institutional building for
20 inmates, with necessary
furnishings and equipment. .

State Prison Farm at Leesburg:

Preparation of plans and neces-

sary site work for mnew

$13,154,438 00

4,803,468 00

1,375,000 00

1,750,000 00

300,000 00
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medium-security prison for
500 inmates, with shops and
necessary furnishings and
equipment ................ 775,000 00
State Home for Boys:
To complete new reformatory
at Yardville ............... 7,000,000 00
New Lishon Colony:
Construetion of second phase.. 3,000,000 00
State Home for Boys, Jamesburg:
Construction of work camp in
‘Wharton Tract ............ 275,000 00
State Reformatory, Annandale:
Construction of work camp in
Stokes Forest ............. 300,000 00
Children’s Detention Center:
Construction of Center for
children under age 12 ...... 250,000 00

Total «ovoeeeeeeennn .. $33,072,906 00

2. This act shall take cffect immediately.
Approved May 28, 1963.

CHAPTER 65

Ax Acr concerning a reformatory for males,
amending, and repealing, certain scctions of and
supplementing chapter 4 of Title 30 of the Re-
vised Statutes.

BE 11 ENACTED by the Senate and General Assem-
bly of the State of New Jersey:

1. Section 30:4-146 of the Revised Statutes is
amended to read as follows:

30:4-146. The New Jersecy Reformatory for
Males shall include the existing reformatories near
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Bordentown and Annandale and all new or addi-
tional institutions, farms, camps, quarries ov
grounds designated by the State board, where per-
sons sentenced to the reformatory may, from time
to time, be kept, housed or employed.

2. Section 30:4-147 of the Revised Statutes is
amended to read as follows:

30:4-147. Any male person between the ages of
15 and 30 years, who has been convicted of a erime
punishable by imprisonment in the State Prison,
who has not previously been sentenced to a State
Prison in this State, or in any other State, may be
committed to the reformatory.

3. The members of the board of managers of
the New Jersey Reformatory for Males shall be
appointed by the State board with the approval of
the Governor from residents of the State at large
without respect to political affiliation or belief. The
board of managers shall consist of no less than 7
nor more than 15 members. They shall serve with-
out compensation but shall be reimbursed for actual
expenditures incurred in the performance of duty.

The term of each board member, except for the
initial members, shall be 3 years, commencing on
July 1 and ending on June 30 of the third year
thereafter. Vacancies shall be filled by the State
board for the unexpired term only. The board
members shall be subject to removal by the State
board at any time for good and sufficient cause.

The term of the members initially appointed
shall be fixed, so that as nearly as possible, ¥ of
the members will receive terms of 3 years, %, terms
of 2 years, and the remainder, terms of 1 year.
Initially appointed members may serve from the
time of their respective appointments, but the term
of office shall be deemed to commence on July 1 of
the year in which the appointment was made.

4. Sections 30:4-150, 30:4-151 and 30:4-152 of
the Revised Statutes are hereby repealed.

5. This act shall take effect January 1, 1964.

Approved May 28, 1963.

201
Scetion
amended.
Who may be
committed.
C. 30:4-146.1,
Board of
managers;
number;
terms.
Sections
repealed.
Note:
Act cffective.



202

Section

amended.

Terms
defined,

CHAPTER 66, LAWS OF 1963

CHAPTER 66

Ax Act concerning unemployment compensation
and amending section 43:21-19 of the Revised
Statutes.

BEe 11t uxacrep by the Senate and General Assem-
Lly of the State of New Jersey:

1. Section 43:21-19 of the Revised Statutes is
amended to read as follows:

43:21-19. As used in this chapter (R. S. 43:21-1
et seq.), unless the context clearly requires other-
wise:

(a) (1) ‘“Annual payroll”” means the total
amount of wages paid during a calendar year (re-
gardless of when earned) by an employer for em-
ployment.

(2) ““Average annual payroll”’ means the aver-
age of the anmual payrolls of any employer for the
last 3 or D preceding calendar vears, whichever
average is higher, except that any vear or years
throughout which an employer has had no “‘annual
payroll”’ because of military service shall be de-
leted from the reckoning; the ‘‘average annual
payroll”” in such case is to be determined on the
basis of the prior 3 or 5 calendar vears in each of
which the employer had an ‘“‘annual payroll’’ in the
operation of his business, if the employer resumes
his business within 12 months after separation, dis-
charge or release from such serviee, under condi-

tions other than dishonorable, and makes applica-

tion to have his ‘‘average annual payroll”’
determined on the basis of such deletion within 12
months after he resumes his business; provided,
lowever, that ‘“average annual payroll’’ solelv for
the purposes of paragraph (3) of subsection (e) of
section 43:21-7 of this Title means the average of
the annual payrolls of any employer, on which he
paid contributions to the State disability benefits
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fund, for the last 3 or 5 preceding calendar vears,
whichever average is higher; provided further, that
only those wages be included on which employer
contributions have been paid on or before January
31 (or the next succeeding day if such January 31
is a Saturday or Sunday) immediately preceding
the beginning of the 12 months’ period for which
the employer’s contribution rate is computed.

(b) ““Benefits’’ means the money payments pay-
able to an individual, as provided in this chapter
(R. S. 43:21-1 et seq.), with respect to his unem-
ployment.

(¢) ‘““Base year’’ with respeet to benefit yvears
commencing on or after January 1, 1953, shall mean
the 52 calendar weeks ending with the second week
immediately preceding an individual’s benefit year.

(d) ““Benefit year’’ with respect to any in-
dividual means the 364 consccutive calendar days
beginning with the day on, or as of, which he first
files a valid claim for benefits, and thereafter
beginning with the day on, or as of, which the in-
dividual next files a valid claim for benefits after
the termination of his last preceding benefit year.
Any claim for benefits made in accordance with
subsection (a) of section 43:21-6 of this Title shall
be deemed to be a ‘‘valid elaim’’ for the purposec of
this subsection if (1) no remuncration was paid or
is payable for the day on which, or as of which he
files a claim for benefits, and no work is available
to him with his current employing unit on such day,
or, he is unemployed for the week in which, or as
of which, he files a claim for benefits; and (2) he
has fulfilled the conditions imposed by subsection
(e) of section 43:21-4 of this Title.

(e) ““Division’” means the Division of Employ-
ment Security of the Department of Labor and In-
dustry established by chapter 446, P. L. 1948, and
any transaction or exercise of authority by the di-
rector of the division thereunder, or under this
chapter (R. S. 43:21-1 et seq.), shall be deemed to
be performed by the division.
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(f) ““Contributions’’ means the money payments
to the State unemployment compensation fund re-
quired by this chapter (R. S. 43:21-1 et seq.).

(g) ‘““Employing unit’’ means any individual or
type of organization, including any partnership, as-
sociation, trust, estate, joint-stock company, insur-
ance company or corporation, whether domestic or
foreign, or the receiver, trustee in bankruptey, trus-
tee or successor thereof, or the legal representa-
tive of a deceased person, which has or subsequent
to January 1, 1936, had in its employ one or more
individuals performing services for it within this
State. All individuals performing services within
this State for any employing unit which maintains
2 or more separate establishments within this State
shall be deemed to be employed by a single employ-
ing unit for all the purposes of this chapter (R. S.
43:21-1 et seq.). Whenever any employing unit
contracts with or has under it any contractor or
subcontractor for any employment which is part of
its usual trade, occupation, profession, or business,
unless the employing unit as well as each such con-
tractor or subcontractor is an employer by reason
of subsection (¢) of section 43:21-8 of this Title or
subsection (h) of this section, the employing unit
shall for all the purposes of this chapter be deemed
to employ each individual in the employ of each
such contractor or subcontractor for each day dur-
ing which such individual is engaged in performing
such employment; except that each such contractor
or subcontractor who is an employer by reason of
subsection (¢) of section 43:21-8 of this Title or
subsection (h) of this section, shall alone be liable
for the contributions measured by wages payable to
individuals in his employ, and except that any em-
ploying unit who shall become liable for and pay
contributions with respect to individuals in the em-
ploy of any such contractor or subcontractor who
1s not an employer by reason of subsection (¢) of
section 43:21-8 of this Title or subsection (h) of
this section, may recover the same from such con-
tractor or subcontractor. Each individual employed
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to perform or to assist in performing the work of
any agent or employee of an employing unit shall
be deemed to be employed by such employing unit
for all the purposes of this chapter (R. S. 43:21-1
et seq.), whether such individual was hired or paid
directly by such employing unit or by such agent
or employee; provided, the employing unit had
actual or constructive knowledge of the work.

(h) “FEmployer’’ means:

(1) Any employing unit which for some portion
of a day, but not necessarily simultaneously, in each
of 20 different weeks, whether or not such weeks
are or were consecutive, within either the current
or the preceding calendar year, has or had in em-
ployment 4 or more individuals (irrespective of
whether the same individuals are or were employed
in each such day) ;

(2) Any employing unit (whether or not an em-
ploying unit at the time of acquisition) which ac-
quired the organization, trade or business, or sub-
stantially all the assets thereof, of another which
at the time of such acquisition was an employer
subject to this chapter (R. S. 43:21-1 et seq.);

(3) Any employing unit which acquired the or-
ganization, trade or business, or substantially all
the assets thereof, of another employing unit and
which, if treated as a single unit with such other
employing unit, would be an employer under para-
graph (1) of this subsection;

(4) Any employing unit which together with one
or more other employing units is owned or con-
trolled (by legally enforecible means or otherwise),
directly or indirectly by the same interests, or
which owns or controls one or more other employing
units (by legally enforcible means or otherwise),
and which, if treated as a single unit with such
other employing unit or interest, would be an em-
plover under paragraph (1) of this subsection;

(5) Any employing unit which, having become an
employer under paragraphs (1), (2), (3) or (4) has
not, under section 43:21-8 of this chapter (R. S.
43:21-1 et seq.) ceased to be an employer subject
to this chapter (R. S. 43:21-1 et seq.); or
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(6) For the effective period of its election pur-
suant to subscction (¢) of section 43:21-8 of
this chapter (R. S. 43:21-1 et seq.) any other em-
ploying unit which has elected to become fully sub-
jeet to this chapter (R. S. 43:21-1 et seq.).

(1) (1) “Employment’ means service, including
service 1n interstate commerce performed for ve-
muneration or under any contract of hire, written
or oral, express or implied.

(2) The term ‘““employment’’ shall ineclude an
individual’s entire service performed within or
both within and without this State if:

(A) The serviee is localized in this State; or

(B) The service is not localized in any State
but some of the service is performed in thig
State, and (i) the base of operations, or, if
there is no base of operations, then the place
from which such service is directed or con-
trolled, is in this State; or (ii) the base of
operations or place from which such service
is directed or controlled is not in any State in
which some part of the service is performed,
but the individual’s residence is in this State.

(3) Services performed within thig State but not
covered under paragraph (2) of this subsection
shall be deemed to be employment subject to this
chapter (R. S. 43:21-1 et seq.) if contributions are
not required and paid with respect to such services
under an unemployment compensation law of any
other State or of the Federal Government.

(4) Services not covered under paragraph (2) of
this subsection, and performed entirely without this
State, with respect to no part of which contribu-
tions are required and paid under an unemplovment
compensation law of any other State or of the
Federal Government, shall be deemed to he em-
plovment subjeet to this chapter (R. S. 43:21-1
et seq.) if the individual performing such services
is a resident of this State and the division approves
the election of the employving unit for whom such
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services are performed that the entire service of
such individual shall be deemed to be employment
subject to this chapter (R. S. 43:21-1 et seq.) ; pro-
vided, written objections on the part of a substan-
tial proportmn of such individuals affected are
not presented to the division within 10 days follow—
ing the filing of such election.

(5) Service shall be deemed to be localized
within a State if

(A) the service is performed entirely within
such State; or

(B) the service is performed both within
and without such State, but the service per-
formed without such State is incidental to the
individual’s service within the State, for ex-
ample, is temporary or transitory in nature
or consists of isolated transactions.

(6) Services performed by an individual for re-
muneration shall be deemed to be employment sub-
ject to this chapter (R. S. 43:21-1 et seq.) unless
and until it is shown to the satisfaction of the di-
vision that

(A) such individual has been and will con-
tinue to be free from control or direction over
the performance of such service, both under his
contract of service and in fact; and

(B) such service is either outside the usual
course of the business for which such service
is performed, or that such service is performed
outside of all the places of business of the
enterprise for which such service is performed;
and

(C) such individual is customarily engaged
in an independently established trade, occupa-
tion, profession or business.

(7) The term ‘‘employment’’ shall not include:

(A) Agricultural labor;
(B) Domestic service in a private home;
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(C) Service performed by an individual in
the employ of his son, daughter or spouse, and
service performed by a child under the age of
21 in the employ of his father or mother;

(D) Service performed in the employ of this
State or of any political subdivision thereof or
of any instrumentality of this State or its
political subdivisions;

(E) Service performed in the employ of any
other State or its political subdivisions, or of
the United States Government, or of an in-
strumentality of any other State or States or
their political subdivision, or of the United
States;

(F') Services performed in the employ of a
corporation, community chest, fund, or founda-
tion, organized and operated exclusively for
religious, charitable, scientific, literary, hos-
pital, benevolent, philanthropic, or educational
purposes, or for the prevention of cruelty to
children or animals, no part of the net earnings
of which inures to the benefit of any private
sharcholder or individual;

(G) Services performed in the employ of
fraternal beneficiary societies, orders, or as-
sociations operating under the lodge system or
for the exclusive benefit of the members of a
fraternity itself operating under the lodge
system and providing for the payment of life,
sick, accident, or other benefits to the members
of such society, order, or association, or their
dependents;

(H) Services performed as an officer or
other employee of any building and loan as-
sociation of this State, except where such serv-
ices constitute the principal employment of the
individual ; services performed as an officer or
other employee of any building and loan as-
sociation where such association is a member
of the Federal Home Loan Bank System; serv-
ices performed as an officer or other employee

O At 9
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of any bank which is a member of the Federal
Reserve System;

(I) Service with respect to which unem-
ployment insurance is payable under an un-
employment insurance program established by
an Act of Congress;

(J) Serviece heretofore or hereafter per-
formed by agents of mutual fund brokers or
dealers in the sale of mutual funds or other
securities, by agents of insurance companies,
exclusive of industrial insurance agents, or by
agents of investment companies, if the com-
pensation to such agents for such services is
wholly on a commission basis;

(K) Services performed by real estate sales-
men or brokers who are compensated wholly
on a commission basis;

(L) Services performed in the employ of
any veterans’ organization chartered by Act of
Congress or of any auxiliary thereof, no part
of the net earnings of which organization, or
auxiliary thereof, inures to the benefit of any
private shareholder or individual;

(M) Service heretofore or hereafter per-
formed for or in behalf of the owner or opera-
tor of any theatre, ball room, amusement hall
or other place of entertainment, not in excess
of 10 weeks in any calendar year for the same
owner or operator, by any leader or musician
of a band or orchestra, commonly called a
“‘name band,’”’ entertainer, vaudeville artist,
actor, actress, singer or other entertainer;

(N) Services performed by an individual
for a labor union organization, known and
recognized as a union local, as a member of a
committee or committees reimbursed by the
union local for time lost from regular employ-
ment, or as a part-time officer of a union local
and the remuneration for such services is less
than $250.00 in a calendar year.
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(j) ““Employment office’” means a free public
employment office, or branch thereof operated by
this State or maintained as a part of a State-con-
trolled system of public employment offices.

(k) ““Fund’’ means the unemployment compen-
sation fund established by this chapter (R. S.
43:21-1 et seq.), to which all contributions required
and from which all benefits provided under this
chapter (R. S. 43:21-1 et seq.) shall be paid.

(1) ¢““State” includes, in addition to the States
of the United States of America, the Distriet of
Columbia, the Virgin Islands and Puerto Rico.

(m) Unemployment.

(1) An individual shall be deemed ‘‘unem-
ployed’’ for any week during which he is not en-
gaged in full-time work and with respect to which
his remuneration is less than his weekly benefit
rate, including any week during which he is on
vacation without pay; provided, such vacation is
not the result of the individual’s voluntary action.

(2) The term ‘‘remuneration,”” with respect to
any individual for benefit years commencing on or
after July 1, 1961, and as used in this subsection,
shall include only that part of the same which in
any week exceeds 20% of his weekly benefit rate
(fractional parts of a dollar omitted) or $5.00,
whichever is the larger.

(3) An individual’s week of unemployment shall
be deemed to commence only after his registration
at an employment office, except as the division may
by regulation otherwise prescribe.

(n) ““Unemployment compensation administra-
tion fund’’ means the unemployment compensation
administration fund established by this chapter
(R. S. 43:21-1 et seq.), from which administrative
expenses under this chapter (R. S. 43:21-1 et seq.)
shall be paid.

(o) ‘““Wages’’ means remuneration paid subse-
quent to December 31, 1946, by employers for em-
ployment; provided, however, that for eligibility
and benefit purposes wages earned but not paid
when the amount thereof has been calculated and
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is due as determined by the established and cus-
tomary practices of the employer shall be construed
as having been paid when earned.

(p) ““Remuneration’’ means all compensation
for personal services, including commissions and
bonuses and the cash value of all compensation in
any medium other than cash.

(q) ‘“Week’’ means such period or periods of 7
consecutive days ending at midnight, as the division
may by regulation prescribe.

(r) ‘“Calendar quarter’’ means the period of 3
consecutive calendar months ending on March 31,
June 30, September 30, or December 31.

(s) ‘‘Investment company’ means any company
as defined in paragraph 1-a of chapter 322 of the
laws of 1938, entitled ‘“An act concerning invest-
ment companies, and supplementing Title 17 of the
Revised Statutes by adding thereto a new chapter
entitled ‘investment companies.” *’

(t) ‘“‘Base week’’ means any calendar week of an
individual’s base year during which he earned in
employment from an employer remuneration equal
to not less than $15.00; provided, if in any calendar
week, an individual is in employment with more
than one employer, he may in such calendar week
establish a base week with respect to each such
employer from whom the individual earns re-
muneration equal to not less than $15.00 during
such week.

(u) ““Average weekly wage’’ means the amount
derived by dividing an individual’s total wages
received during his base year base weeks (as de-
fined in subsection (t) of this section) from that
most recent base year employer with whom he had
established at least 17 base weeks, by the number
of base weeks in which such wages were earned.
In the event that such claimant had no employer
in his base year with whom he had established at
least 17 base weeks, then such individual’s average
weekly wage shall be computed as if all of his base
week wages were received from one employer and
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as if all his base weeks of employment had been
performed in the employ of one employer.

If on application of a claimant it is determined
that he has been employed during at least the 4
weeks immediately preceding his separation from
employment by an employer on a substantially re-
duced schedule of weekly hours due to lack of
work, all weeks of substantially reduced schedule
within the base period and his wages therefor shall
be disregarded in computing his average weekly
wage.

(v) ‘“Initial determination’’ means, subject to
the provisions of R. S. 43:21-6 (b) (2) and (3), a
determination of benefit rights as measured by an
eligible individual’s base year employment with a
single employer covering all periods of employ-
ment with that employer during the base year.
Subject to the provisions of R. S. 43:21-3 (d) (3)
if an individual has been in employment in his base
year with more than one employer, no benefits shall
be paid to that individual under any successive
initial determination until his benefit rights have
been exhausted under the next preceding initial
determination.

(w) ‘““Last date of employment’’ means the last
calendar day in the base year of an individual on
which he performed services in employment for a
given employer.

(x) ‘““Most recent base year employer’’ means
that employer with whom the individual most re-
cently, in point of time, performed services in em-
ployment in the base year.

2. This act shall take effect immediately.
Approved May 28, 1963.
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CHAPTER 67

Ax Acr concerning municipalities, and amending
section 40:50-1 of the Revised Statutes.

Br 11 xacTED by the Senate and General Assem-
bly of the State of New Jersey:

1. Section 40:50-1 of the Revised Statutes is
amended to read as follows:

40:50-1. No municipality shall enter into any
contract for the doing of any work, or for the fur-
nishing of any materials, supplies or labor, or the
hiring of teams or vehicles, where the sum to be
expended exceeds the sum of $2,500.00, unless the
governing body shall first publicly advertise for
bids therefor, and shall award the contract to the
lowest responsible bidder, provided, however, that
such advertising shall not be required where the
contract to be entered into is one for the supplying
of any product or the rendering of any service by
a public utility subject to the jurisdiction of the
Board of Public Utility Commissioners of this
State and tariffs and schedules of the charges,
made, charged, or exacted by the public utility for
any such products to be supplied or services to be
rendered are filed with the said board.

This section shall not prevent any municipality
from having any work done by its own employees,
nor shall it apply to repairs, or to the furnishing
of materials, supplies or labor, or the hiring of
teams or vehicles, when the safety or protection of
public property or the public convenience require,
or the exigency of the public service will not admit
of such advertisement. In such case, however, the
board shall, by resolution, passed by the affirma-
tive vote of % of all the members of the board or
body having charge thereof, or of 34 of all the mem-
bers of such board or body if the full membership
thereof shall be 4 members, or of 24 of -all the mem-
bers of such board or body, if the full membership
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thereof shall be 3 members, declare the exigency
or emergency to exist, and set forth in the resolu-
tion the nature thereof and the approximate amount
to be so expended.
2. This act shall take effect immediately.
Approved May 28, 1963.

CHAPTER 68

Ax Act relating to the confidentiality of certain
health information and data in the possession of
the Department of Health.

BE 1T ExACTED by the Senate and General Assem-
bly of the State of New Jersey:

1. Information and data in the possession of the
State Department of Health, pertaining to the
health of any named person, procured in connec-
tion with research studies approved by the Public
Health Council for the purpose of reducing the
morbidity or mortality from any cause or condition
of health shall be kept in the confidence of the de-
partment and shall not be revealed or disclosed in
any manner or under any circumstances by any per-
son connected with such research studies or by the
department or any person therein except (a) to
persons within the department, (b) to other per-
sons participating in such research studies or (¢)
in such impersonal form that the individual to
whom the information or data relates cannot be
identified therefrom.

2. No person may be held liable for damages or
otherwise prejudiced in any manner by reason of
furnishing information or data pertaining to the
health of any person to the State Department of
Health for use in connection with research studies
described in section 1 of this act.
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3. Any person who reveals or discloses any in- ¢ 26:14-37.4.
N . e Disorderly
formation or data pertaining to the health of any person.
named person in violation of this act is a disorderly
person.
4. This act shall take effect immediately.

Approved May 28, 1963.

CHAPTER 69

A SupprLEmeNT to ‘‘An act concerning municipal-
ities, providing a plan of optional charters and
for the manner of adoption and effect thereof,”’
approved June 8, 1950 (P. L. 1950, ¢. 210),

BE 1T EvAcTED by the Senate and General Assem-
bly of the State of New Jersey:

1. The mayor of any municipality having a popu- G 40:694-60.1.
lation of more than 100,000 which has adopted or emsswered
shall hereafter adopt the form of government 2%
designated as ‘‘Mayor-Council Plan C’’ provided gufidential
for in article 5 of the act of which this act 1s a sup-
plement, may appoint a deputy mayor, a personal
secretary, an executive secretary, and aides not ex-
ceeding 5 in number, who shall serve, and be re-
movable at the pleasure of the mayor, and who shall
serve in the unclassified service of the civil service
of the city and shall receive such salary as shall be
fixed by ordinance.

2. The mayor shall prescribe, in writing, the G #0:694-¢0.2
powers and duties of the deputy, personal secre- precive
tary, executive secretary, and aides to the mayor. e *™

3. This act shall take effect immediately.

Approved May 28, 1963.



Section
Amended.

Hearings by
assistants;
effect.

Section
Amended.

Retail dealer;

license; fee;
display of
license; dis-
position fees.

S RS ot e

CHAPTER 70, LAWS OF 1963

CHAPTER 70

Ax Acr pertaining to the tax on motor fuels and
amending sections 54:39-16, 54:39-30, 54:39-32,
54:39-33, 54:39-45, 54:39-51, 54:39-64 and
94 :39-67, of the Revised Statutes.

BE 11 ENvAcTED by the Senate and General Assem-
bly of the State of New Jersey:

1. Section 54:39-16 of the Revised Statutes is
amended to read as follows:

04 :39-16. Whenever the commissioner shall
designate one of his assistants to hear the matter of
the suspension or revocation of the license of any
distributor, retail dealer, wholesale dealer or
special licensee, said assistant shall after the hear-
ing of all the evidence determine whether or not the
license of such distributor, retail dealer, wholesale
dealer or special licensee should or should not be
suspended or revoked, and such determination shall
have the same force and effect as if made by the
commissioner.

2. Section 54:39-30 of the Revised Statutes is
amended to read as follows:

54:39-30. Every person engaged in the retail sale
of fuels, as herein defined, shall be known as a retail
dealer, and shall, before engaging in said business,
apply to the director for a license for each establish-
ment operated by such person. A license fee of $5.00
shall be paid for the issuing of such license and the
director shall supply a license plate or suitable sub-
stitute containing the number assigned to the
licensee, and words denoting the type of license,
which the licensee shall publicly display at each es-
tablishment in a manner to be regulated by the
director. No applicant shall continue in business
after the end of the fourteenth day following the
date of application unless the license applied for
has been procured and is publicly displayed at the
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establishment being operated. All moneys received
by the director for such license fees shall be ac-
counted for and forwarded by him to the State
Treasurer.

3. Section 54:39-32 of the Revised Statutes is
amended to read as follows:

54:39-32. Every license and permit required by
the provisions of this chapter, except a distributor’s
license, a special license A and a special license B
shall be issued for a fiscal year, or unexpired
portion thereof, commencing on April 1 and ending
on the succeeding March 31 and shall be void there-
after, and said license or permit may be suspended
or revoked by the director in accordance with the
provisions of article 2 of this chapter (54:39-10 ct
seq.). Every distributor’s license, special license A
and special license B once issued, shall remain in
force until suspended or revoked for cause or other-
wise canceled.

4, Section 54:39-33 of the Revised Statutes is
amended to read as follows:

54:39-33. Every wholesale dealer and retail
dealer purchasing fuels, taxable under this chapter,
shall maintain and keep for a period of 2 years, a
record of fuels received and sold, the amount of tax
paid to the distributor as part of the purchase price,
together with delivery tickets, invoices, and bills of
lading, and such other records as the director may
require.

5. Section 54:39-45 of the Revised Statutes is
amended to read as follows:

54:39-45. The license cards issued for the oper-
ation over the public highways or waterways of this
State of any conveyance used for the transporting
or hauling of fuels may be suspended or revoked
upon reasonable grounds by the director in the
same manner as other licenses may be suspended or
revoked by the director under the provisions of this
chapter.

217

Section
amended.

Duration of
licenses and
permits;
revocation.

Section
amended.

Records
retained
for 2 years.

Section
amended.

Revocation of
registration.



218

Section
Amended.

Penalty upon
failure to
procure
license.

Section
Amended.

Special
license;

bond; report
payment of
tax; violations;
penalties,

CHAPTER 70, LAWS OF 1963

6. Section 54:39-51 of the Revised Statutes is
amended to read as follows:

54:39-51. Kvery person who engages in business
as a wholesale dealer without first procuring a
license from the director and every person who en-
gages in business as a retail dealer without first
applying to the director for a license, as required
under R. S. 54:39-30, as amended, or who shall con-
tinue in business as a retail dealer after the end of
the fourteenth day following the date of such ap-
plication without having procured such license and
displayed it at the establishment being operated,
shall be subject for the first offense to a penalty of
$25.00 and for the second offense and thereafter
shall be subject to a penalty of $200.00, and for
failure to forthwith pay such penalty after con-
viction, he shall be imprisoned for a period of not
less than 5 nor more than 30 days.

7. Section 54:39-64 of the Revised Statutes is
amended to read as follows:

54:39-64. (a) Any person importing fuels, as
herein defined, into this State, for the purpose of
selling same incidental to his principal business of
buying and selling fuels in this State or for the
purpose of consuming the same, or for the purpose
of blending the same with other fuels upon which
the tax provided for in this chapter has been pre-
paid, or is properly owing to the State, shall be
required to obtain a special permit (special license
A) from the Director of the Division of taxation
and shall furnish bond as provided in this chapter.
Such person shall be required to file a report with
the director, disclosing the amount of fuel so im-
ported, and such additional information as the di-
rector may require for the proper administration
of this chapter, within 5 days from the receipt of
such fuels. Upon application to the director, the
period within which such reports shall be filed may
be extended to a period of 60 days, if it shall be
deemed advisable by the director. A tax, at the rate
per gallon specified in section 54 :39-27 of this Title,
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on the total number of gallons so imported, together
with any unpaid tax on such other fuels, shall be
paid to the director and accompany the report.

Every person importing fuel into this State shall
be presumed to have sold, consumed or to have
blended such fuel, and proof of such importation
shall be prima facie evidence that such fuel is tax-
able, as provided herein.

Any person violating any provisions of this sub-
section (a) shall be guilty of a misdemeanor.

(b) Any person purchasing motor fuel on which
there has been no charge made to him of the motor
fuel tax thereon, if the same be thereafter used or
sold for use in the operation of a motor vehicle upon
the highways, shall be required to obtain a special
license B from the director and shall be required to
pay a tax, at the rate per gallon specified in section
54 :39-27 of this Title, on the total number of gallons
so used or sold for use. Such person shall, on or
before the fifteenth day of each month, render a
report to the director, stating the number of gallons
of fuel purchased, used or sold for use in this State
by him during the preceding calendar month and
such additional information as the director may
require. The tax, as herein provided, shall be paid
to the director and accompany such report.

Any person who, having purchased motor fuel on
which there has been no charge made to him of the
motor fuel tax thereon, shall thereafter use or sell
such motor fuel for use in the operation of a motor
vehicle upon the highways without having first
secured a special license B from the director, shall,
in the absence of a prior conviction, be liable to a
penalty of $25.00 for each offense but not in excess
of $100.00 for an aggregate number of offenses not
exceeding 5; a penalty of $25.00 for each offense but
not in excess of $250.00 for an aggregate number of
offenses in excess of 5; provided, however, that in
the event of a prior conviction the penalty shall be
$100.00 for each offense. Any person who, after
conviction, shall fail to forthwith pay any of the
foregoing penalties imposed against him, shall be
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imprisoned for a period of not less than 10 nor
more than 30 days.

Any person not holding a special license B who
shall fail to file the report required by this sub-
section (b) on the day it shall be due, shall forfeit
as a penalty for each day thereafter until the report
is filed, the sum of $1.00. Any such person who shall
fail to pay the tax required by this subsection (b)
on the day when it shall be due shall forfeit as a
penalty an amount equivalent to 20% of the tax due.
In addition to such penalty, such person shall pay
Interest on the tax due at the rate of 1% for each
month or fraction thereof that the tax remains un-
paid, to be calculated from the date the tax was
originally due until the date of actual payment.

Any holder of a special license B who shall fail to
file the report required by this subsection (b) on the
day it shall be due, shall forfeit as a penalty for
each day thereafter until the report is filed, the sum
of $1.00 up to a maximum of $30.00. Any holder of
a special license B who shall fail to pay the tax
required by this subsection (b) on the date when it
shall be due shall forfeit as a penalty an amount
equal to 2% of the tax due. In addition to such
penalty, all holders of a special license B shall pay
interest on the tax due at the rate of 1% for each
month or fraction thereof that the same remains
unpaid, to be calculated from the date the tax was
originally due until the date of actual payment.

The director, if satisfied that the failure to file the
report or pay the tax was excusable, may remit or
waive the payment of the whole or part of any
penalty and the payment of any interest charge in
excess of the rate of 7% of 1% per month.

All penalties and interest assessed pursuant to
the provisions of this subsection (b) shall be pay-
able forthwith after notice and demand shall be
mailed by the director to the person concerned. If
payment be not made within 15 days thereafter, the
penalty and interest shall be sued for in the manner
set forth in sections 54:39-59 and 54:39-60 of the
Revised Statutes.

e S B ey o
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(¢) This section, including subsections (a) and
(b) shall not apply to distributors duly licensed in
accordance with the provisions of this chapter.

8. Section 54:39-67 of the Revised Statutes is
amended to read as follows:

54:39-67. Upon approval by the director of such
application a warrant shall be drawn upon the State
Treasurer for the amount of such claim in favor of
such claimant and such warrant shall be paid from
the tax collected on motor fuel. The application for
reimbursements and repayments shall be filed with
the director on or before the last business day of the
sixth month following that in which the fuels in
question were purchased. Any person or the mem-
ber of any firm or the officer or agent of any corpo-
ration who shall make false statement in any
application required for the reimbursement and re-
payment of any taxes, or who shall colleet or cause
to be repaid to him or to any other person any such
reimbursement or refund without being entitled to
the same shall be guilty of a misdemeanor.

9. This act shall take effect immediately.

Approved May 28, 1963.

CHAPTER 71

Ax Acr providing immunity to members of volun-
teer fire companies providing emergency public
first aid and rescue services or providing service
for the control and extinguishment of fires from
liability to respond in damages in certain cases.

BE 1T ENACTED by the Senate and General Assem-
bly of the State of New Jersey:

1. No member of a volunteer fire company, which
provides emergency public first aid and rescue
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services or service for the control and extinguish-
ment of fires, or both, shall be liable in any ecivil
action to respond in damages as a result of his acts
of commission or omission arising out of and in the
course of his rendering in good faith any such serv-
ices as such member but such immunity from lia-
bility shall not extend to the operation of any motor
vehicle in connection with the rendering of any such
services.

Nothing herein shall be deemed to grant any such
immunity to any person causing damage by his
willful or wanton act of commission or omission.

2. This act shall take effect immediately.

Approved May 28, 1963.

CHAPTER 72

Ax Acr to amend ‘“An act to authorize any mu-
nicipality to waive, release or modify any cove-
nants, conditions or limitations as to the erection
of buildings or any other use to be made of land
imposed in sales and conveyances of lands by said
municipality, and supplementing article 2 of
chapter 60 of Title 40 of the Revised Statutes,”’
approved March 27, 1943 (P. L. 1943, c. 33).

BE 1T ENACTED by the Senate and General Assem-
bly of the State of New Jersey:

1. Section 1 of the act of which this act is amend-
atory is amended to read as follows:

1. Any municipality is authorized and empow-
ered, by resolution of the governing body thereof,
to waive, release or modify any terms, covenants,
conditions or limitations as to the erection, altera-
tion or demolition of buildings or any other use to
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be made of land heretofore imposed by said munici-
pality in sales and conveyances of land by such mu-
nicipality at public or private sale made prior to
January 1, 1963, but only after public hearing held
before such governing body, of the holding of which
notice describing the lands in question and the
terms, covenants, conditions or limitations to be
waived, released or modified, and, if to be modified,
describing the manner in which the same shall be
modified, shall first have been given by advertise-
ment published once each week for 2 weeks in a
newspaper published in said municipality or, if no
newspaper be published therein, then in a news-
paper cireulating in such municipality; provided,
however, that the power herein granted shall not be
exercised to impair any vested or contractual rights
of third parties.

2. This act shall take effect immediately.

Approved May 28, 1963.

CHAPTER 73

Ax Acr concerning public records and their exami-
nation by citizens of this State, providing certain
exceptions to the right to examine public records,
and conferring jurisdiction upon the Superior
Court in respect to such examination.

Be 11 ExAcTED by the Senate and General Assem-
bly of the State of New Jersey:

1. The Legislature finds and declares it to be the
public policy of this State that public records shall
be readily accessible for examination by the citizens
of this State, with certain exceptions, for the pro-
tection of the public interest.
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2. Except as otherwise provided in this act or by
any other statute, resolution of either or both
houses of the Legislature, executive order of the
Governor, rule of court, any Federal law, regulation
or order, or by any regulation promulgated under
the authority of any statute or executive order of
the Governor, all records which are required by law
to be made, maintained or kept on file by any board,
body, agency, department, commission or official of
the State or of any political subdivision thereof or
by any public board, body, commission or authority
created pursuant to law by the State or any of its
political subdivisions, or by any official acting for
or on behalf thereof (each of which is hereinafter
referred to as the ‘‘custodian’’ thereof) shall, for
the purposes of this act, be deemed to be public
records. Kvery citizen of this State, during the
regular business hours maintained by the custodian
of any such records, shall have the right to inspect
such records. HEvery citizen of this State shall also
have the right, during such regular business hours
and under the supervision of a representative of the
custodian, to copy such records by hand and shall
also have the right to purchase copies of such
records. Copies of records shall be made available
upon the payment of such price as shall be estab-
lished by law. If a price has not been established by
law for copies of any records, the custodian of such
records shall make and supply copies of such
records upon the payment of the following fees
which shall be based upon the total number of pages
or parts thereof to be purchased without regard to
the number of records being copied:

First page to tenth page....$0.50 per page,
Eleventh page to

twentieth page .......... 0.25 per page,
All pagesover 20 .......... 0.10 per page,

If the custodian of any such records shall find
that there is no risk of damage or mutilation of such
records and that it would not be incompatible with
the economic and efficient operation of the office and
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the transaction of public business therein, he may
permit any citizen who is seeking to copy more than
100 pages of records to use his own photographic
process, approved by the custodian, upon the pay-
ment of a reasonable fee, considering the equipment
and the time involved, to be fixed by the custodian
of not less than $5.00 or more than $25.00 per day.

3. Notwithstanding the provisions of this act,
where it shall appear that the record or records
which are sought to be examined shall pertain to an
investigation in progress by any such body, agency,
commission, board, authority or official, the right of
examination herein provided for may be denied if
the inspection, copying or publication of such record
or records shall be inimical to the public interest;
provided, however, that this provision shall not be
construed to prohibit any such body, agency, com-
mission, board, authority or official from opening
such record or records for public examination if not
otherwise prohibited by law.

4. Any such citizen of this State who has been or
shall have been denied for any reason the right to
inspect, copy or obtain a copy of any such record as
provided in this act may apply to the Superior
Court of New Jersey by a proceeding in lieu of
prerogative writ for an order requiring the cus-
todian of the record to afford inspection, the right
to copy or to obtain a copy thereof, as provided in
this act.

5. This act shall take effect 30 days following the
date of approval.

Approved May 31, 1963.
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CHAPTER 74

Ax Acr authorizing the creation of a debt of the
State of New Jersey by issuance of bonds of the
State in the sum of $475,000,000.00 for the con-
struction and improvement of public roads and
highways; including the elimination of railroad
crossings at road grade; to provide for State
grants to assist municipalities and counties to
construct and improve public roads and high-
ways; providing the ways and means to pay the
interest of said debt, not to exceed in the aggre-
gate the sum of $370,000,000.00, and also to pay
and discharge the principal thereof; and pro-
viding for the submission of this act to the people
at a general election.

BE 17 ENACTED by the Senate and General Assem-
bly of the State of New Jersey:

S amset. 1. This act may be cited as the ‘‘New Jersey Pub-
" lic Roads and Highways Bond Act of 1963.”’
C.27:5C-2. 2. The Legislature hereby finds and determines

Legislative

findings and that:

determinations.  New Jersey is a highly urbanized corridor State
with traffic volumes on its highways and roads
which are far in excess of the national average and
are certain to increase rapidly in future years;

The State Highway Department’s Master Plan,
which is based on a careful study of needs, requires
expenditures greatly above the revenues available
therefor from normal State tax sources and Fed-
eral grants-in-aid;

The construction and improvement of State
highways has generated and will continue to gen-
erate additional traffic loads upon county and mu-
nicipal roads, streets and highways and annual
State aid for local facilities has not been substan-
tially increased for a considerable period of time;

Al i e o e 5
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It is in the public interest that these essential
transportation facilities be provided in the shortest
possible time through acceleration of the State and
local highway programs so there can be reasonable
expectation of meeting traffic requirements in 1972,
the year established for completion of the National
System of Interstate and Defense Highways; and

This essential program of public road construc-
tion can best be accomplished on an integrated basis
through the authorization of the bond issue pro-
vided for herein.

3. Bonds of the State of New Jersey in the sum
of $475,000,000.00 are hereby authorized for the
purpose of the construction and improvement of
public roads and highways including the elimina-
tion of railroad crossings at road grade.

Of such total, the proceeds from the sale of not
more than $25,000,000.00 of bonds shall be reserved
to pay the public share of the cost of the elimination
of railroad crossings at road grade; the proceeds
from the sale of not more than $100,000,000.00 of
bonds shall be reserved for the purpose of State
grants to municipalities and counties for the con-
struction and improvement of public roads and
highways and the proceeds from the sale of the re-
mainder of the bonds not so reserved shall be re-
served for the construction and improvement of
State highways.

4. Except as the context may otherwise require:

(a) ‘““Public roads and highways’’ shall mean
and include any public highway, road, street, ex-
pressway, super-express, freeway, parkway, turn-
pike or motorway, whether constructed or main-
tained by the State, or any agency thereof, or by
any municipality or county. :

(b) ““Construction and improvement of public
roads and highways’’ shall mean, but shall not be
limited to, the construction, reconstruction, im-
provement or rebuilding of public roads and high-
ways including all necessary bridges, tunnels, over-
passes, underpasses, interchanges, traffic circles,
grade separations, traffic control devices and the
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elimination of railroad crossings at road grade and
shall include the acquisition of all property, rights
of way, easements and interests therein as shall be
necessary thereto.

5. Said bonds shall be serial bonds and known as
““Public Roads and Highways Bonds’’ and, as to
each series, the last annual installment thereof
(subject to redemption prior to maturity) shall
mature and be paid not later than 35 years from the
date of its issuance.

6. Said bonds shall be issued from time to time
as the issuing officials herein named shall de-
termine,

7. The Governor, State Treasurer and Comp-
troller of the Treasury or any 2 of such officials
(hereinafter referred to as ‘‘the issuing officials’’)
are hereby authorized to carry out the provisions
of this act relating to the issuance of said bonds,
and shall determine all matters in connection there-
with subject to provisions hereof. In case any of
said officials shall be absent from the State or in-
capable of acting for any reason, his powers and
duties shall be exercised and performed by such
person as shall be authorized by law to act in his
place as a State official.

8. Bonds issued in accordance with the provi-
sions of this act shall be a direct obligation of the
State of New Jersey and the faith and credit of the
State are pledged for the payment of the interest
thereon as same shall become due and the payment
of the principal at maturity. The prinecipal and
interest of such bonds shall be exempt from taxa-
tion by the State or by any county, municipality or
other taxing district of the State.

9. Said bonds shall be signed in the name of the
State by the Governor or by his facsimile signature,
under the Great Seal of the State, and attested by
the Secretary of State, or an assistant Secretary of
State, and shall be countersigned by the facsimile
signature of the Comptroller of the Treasury.
Interest coupons attached to said bonds shall be
signed by the facsimile signature of the Comp-
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troller of the Treasury. Such bonds may be issued
notwithstanding that any of the officials signing
them or whose facsimile signatures appear on the
bonds or coupons shall cease to hold office at the
time of such issue or at the time of the delivery of
such bonds to the purchaser.

10. (a) Such bonds shall recite that they are
issued for the purpose set forth in the first sentence
of section 3 of this act and that they are issued in
pursuance of this act and that this act was sub-
mitted to the people of the State at the general
election held in the month of November, 1963, and
that it was approved by a majority of the legally
qualified voters of the State voting thereon at such
election. Such recital in said bonds shall be con-
clusive evidence of the authority of the State to
issue said bonds and of their validity. Any bonds
containing such recital shall in any suit, action or
proceeding involving their validity be conclusively
deemed to be fully authorized by this act and to
have been issued, sold, executed and delivered in
conformity herewith and with all other provisions
of statutes applicable thereto, and shall be incon-
testable for any cause.

(b) Such bonds shall be issued in such denomina-
tions and in such form or forms, whether coupon or
registered as to both principal and interest, and
with or without such provisions for interchange-
ability thereof, as may be determined by the issuing
officials.

11. When the bonds are issued from time to time,
the bonds of each issue shall constitute a separate
series to be designated by the issuing officials. Each
series of bonds shall bear such rate or rates of
interest, that the aggregate amount of interest pay-
able over the life of such series, less the premium,
if any, received upon the sale thercof, shall not
exceed an amount equal to 4% per annum computed
over the life of such series, as may be determined
by the issuing officials, which interest shall be pay-
able semiannually; provided, that the first and last
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interest periods may be longer or shorter, in order
that intervening semi-annual payments may be at
convenient dates. ~

12. Said bonds shall be issued and sold at such
price not less than the par value thereof and ac-
crued interest thereon, and under such terms, con-
ditions and regulations, as the issuing officials may
prescribe, after notice of said sale, published at
least once in at least 3 newspapers published in the
State of New Jersey, and at least once in a publica-
tion carrying municipal bond notices and devoted
primarily to financial news, published in the city of
New York or in New Jersey, the first notice to be
at least 5 days prior to the day of bidding. The
said notice of sale may contain a provision to the
effect that any or all bids made in pursuance
thereof may be rejected. In the event of such rejec-
tion or of failure to receive any acceptable bid, the
issuing officials, at any time within 60 days from
the date of such advertised sale, may sell such
bonds at private sale upon terms not less favorable
to the State than the terms offered by any rejected
bid. The issuing officials may sell all or part of
the bonds of any series as issued to any State fund
or to the Federal Government or any agency
thereof, at private sale, without advertisement.

13. Until permanent bonds can be prepared, the
issuing officials may, in their discretion, issue in
lieu of such permanent bonds temporary bonds in
such form and with such privileges as to registra-
tion and exchange for permanent bonds as may be
determined by the issuing officials.

14. The proceeds from the sale of the bonds shall
be paid to the State Treasurer and be held by him in
a separate fund, and be deposited in such deposi-
tories as may be selected by him to the credit of the
fund, which fund shall be known as the ‘‘Public
Roads and Highways Fund.”’

15. The moneys in the said Public Roads and
Highways Fund are hereby specifically dedicated
and shall be applied to meeting the cost of construec-
tion and improvement of public roads and high-
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ways, and all of such moneys are hereby appro-
priated for such purpose, and no such moneys shall
be expended for such purpose (except as otherwise
hereinbelow authorized) without the specific ap-
propriation thereof by the Legislature, but bonds
may be issued as herein provided notwithstanding
that the Legislature shall not have then adopted an
act making specific appropriation of any of said
moneys. :

At any time prior to the issuance and sale of
bonds under this act, the State Treasurer is hereby
authorized to transfer from any available money
in the treasury of the State to the credit of the Pub-
lic Roads and Highways Fund such sum as may
be deemed necessary for the purpose of this act
by the State House Commission, which said sum so
transferred shall be returned to the treasury of this
State by the treasurer thereof from the proceeds of
the sale of the first issue of bonds.

Pending their application to the purpose pro-
vided in this act, moneys in the Public Roads and
Highways Fund may be invested and reinvested as
other trust funds in the custody of the State Treas-
urer in the manner provided by law. Net earnings
received from the investment or deposit of such
fund shall be paid into the General Treasury and
become a part of the General State Fund.

16. In case any coupon bonds or coupons there-
unto appertaining or any registered bond shall be-
come lost, mutilated or destroyed, a new bond shall
be executed and delivered of like tenor, in substitu-
tion for the lost, mutilated or destroved bonds or
coupons, upon the owner furnishing to the issuing
officials evidence satisfactory to them of such loss,
mutilation or destruction and also such security and
indemnity as the issuing officials may require.

17. Acecrued interest received upon the sale of
said bonds shall be applied to the discharge of a like
amount of interest upon said bonds when due. Any
expense incurred by the issuing officials for adver-
tising, engraving, printing, clerical, legal or other
services necessary to carry out the duties imposed
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upon them by the provisions of this act shall be
paid from the proceeds of the sale of said bonds,
by the State Treasurer upon warrant of the Comp-
troller of the Treasury, in the same manner as other
obligations of the State are paid.

18. Bonds of each series issued hereunder shall
mature in annual installments commencing not
later than the tenth year and ending not later than
the thirty-fifth year from the date of issue of such
series, and in such amounts as shall be determined
by the issuing officials, but the issuing officials may
reserve to the State by appropriate provision in
the bonds of any series the power to redeem all or
any of such bonds prior to maturity at such price
or prices and upon such terms and conditions as
may be provided in such bonds.

19. The issuing officials may at any time and
from time to time issue refunding bonds for the
purpose of refunding in whole or in part an equal
principal amount of the bonds of any series issued
and outstanding hereunder, which by their terms
are subject to redemption prior to maturity, pro-
vided such refunding bonds shall mature at any
time or times not later than the latest maturity date
of such series, and the aggregate amount of interest
to be paid on the refunding bonds, plus the
premium, if any, to be paid on the bonds refunded,
shall not exceed the aggregate amount of interest
which would be paid on the bonds refunded if such
bonds were not so refunded. Refunding bonds shall
constitute direct obligations of the State of New
Jersey, and the faith and credit of the State are
pledged for the payment of the principal thereof
and the interest thereon. The proceeds received
from the sale of refunding bonds shall be held in
trust and applied to the payment of the bonds re-
funded thereby. Refunding bonds shall be entitled
to all the benefits of this act and subject to all its
limitations except as to the maturities thereof and
to the extent herein otherwise expressly provided.

20. To provide funds to meet the interest and
principal payment requirements for the bonds is-
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sued under this act and outstanding, there is hereby
appropriated in the order following:

(a) Revenues deseribed in section 22 of this act
to the extent therein provided, or so much thereof
as may be required;

(b) Revenues derived from the tax collected
upon the sale of motor fuels under and by virtue
of the motor fuel tax act (Title 54, chapter 39 of the
Revised Statutes as amended and supplemented),
or so much thereof as may be required; and

(e) If in any year or at any time funds, as herein
appropriated, necessary to meet interest and prin-
cipal payments upon outstanding bonds issued
under this act, be insufficient or not available, then
and in that case there shall be assessed, levied and
collected annually in each of the municipalities of
the counties of this State a tax on real and personal
property upon which municipal taxes are or shall be
assessed, levied and collected, sufficient to meet the
interest on all outstanding bonds issued hereunder
and on such bonds as it is proposed to issue under
this act in the calendar year in which such tax is to
be raised and for the payment of bonds falling due
in the year following the year for which the tax
is levied. The tax thus imposed shall be assessed,
levied and collected in the same manner and at the
same time as other taxes upon real and personal
property are assessed, levied and collected. The
governing body of each municipality shall cause to
be paid to the county treasurer of the county in
which such municipality is located, on or before
December 15 in each year, the amount of tax herein
directed to be assessed and levied, and the county
treasurer shall pay the amount of said tax to the
State Treasurer on or before December 20 in each
year.

If on or before December 31 in any year the issu-
ing officials shall determine that there are moneys
in the General State Fund beyond the needs of the
State, sufficient to meet the principal of bonds fall-
ing due and all interest payable in the ensuing
calendar year, then and in that event such issuing
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officials shall by resolution so find and shall file the
same in the office of the State Treasurer, where-
upon the State Treasurer shall transfer such
moneys to a separate fund to be designated by him,
and shall pay the principal and interest out of said
fund as the same shall become due and payable,
and the other sources of payment of said prinecipal
and interest provided for in this section shall not
then be available, and the receipts for said year
from the revenues and taxes specified in subsections
(a) and (b) of this section treated as part of the
General State Fund, available for general pur-
poses.

21. Should the State Treasurer, by December 31
of any year, deem it necessary, because of in-
sufficiency of funds to be collected from the sources
of revenues as herein provided, to meet the interest
and principal payments for the year after the en-
suing year, then the treasurer shall certify to the
Comptroller of the Treasury the amount necessary
to be raised by taxation for such purposes, the same
to be assessed, levied and collected for and in the
ensuing calendar year. In such case the Comp-
troller of the Treasury shall, on or before March 1
following, calculate the amount in dollars to be
assessed, levied and collected as herein set forth in
each county. Such calculation shall be based upon
the corrected assessed valuation of such county for
the year preceding the year in which such tax is to
be assessed, but such tax shall be assessed, levied
and collected upon the assessed valuation of the
year in which the tax is assessed and levied. The
Comptroller of the Treasury shall certify said
amount to the county board of taxation and the
county treasurer of each county. The said county
board of taxation shall include the proper amount
in the current tax levy of the several taxing dis-
triets of the county in proportion to the ratables
as ascertained for the current year.

22, The revenues of the New Jersey Turnpike
Authority created by chapter 454, P. 1.. 1948 to the
extent authorized by the New Jersey Turnpike Au-
thority Act of 1948 or any amendment or supple-
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ment thereto, shall be devoted to provide funds to
meet the interest and principal payment require-
ments for the bonds issued and outstanding under
this act and under the ‘‘New Jersey Public Build-
ing Construction Bond Act of 1963.7’

The allocation of such revenues, for the payment
of the principal and interest payment requirements,
between the bonds issued and outstanding under
this act and the bonds issued and outstanding under
the ‘““New Jersey Public Building Construction
Bond Act of 1963” shall be made by the issuing
officials under said acts and their judgment as to
allocation shall be final and binding.

23. For the purpose of complying with the pro-
visions of the State Constitution this act shall, at
the general election to be held in the month of
November, 1963, be submitted to the people. In
order to inform the people of the contents of this
act it shall be the duty of the Secretary of State,
after this section shall take effect, and at least 15
days prior to the said election, to cause this act to
be published in at least 10 newspapers published in
the State and to notify the clerk of each county of
this State of the passage of this act, and the said
clerks respectively, in accordance with the instruc-
tions of the Secretary of State, shall cause to be
printed on each of the said ballots, the following:

If you approve the act entitled below, make a
cross X, plus 4, or check V mark in the square
opposite the word ““Yes.”’

If you disapprove the act entitled below, make
a cross X, plus -, or check Vv mark in the square
opposite the word ‘‘No.””

If voting machines are used, a vote of ““Yes’” or
“No’’ shall be equivalent to such markings respec-
tively.
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New Jersey Pusric Roaps AND
Hicawavs Boxp Issus.

Shall the act entitled ‘“An
act authorizing the creation of
a debt of the State of New
Yes. | Jersey by issuance of bonds of
the State in the sum of
$475,000,000.00. for the con-
struction and improvement of
public roads and highways, in-
cluding the elimination of rail-
road crossings at road grade;
to provide for State grants to
assist municipalities and coun-
ties to construct and improve
public roads and highways;
providing the ways and means
to pay the interest of said debt,
not to exceed in the aggregate
No. | the sum of $370,000,000.00, and
also to pay and discharge the
principal thereof; and provid-
ing for the submission of this
act to the people at a general
election,’”’ be approved?

The fact and date of the approval or passage of
this act, as the case may be, may be inserted in the
appropriate place after the title in said ballot. No
other requirements of law of any kind or character
as to notice or procedure except as herein provided
need be adhered to.

The said votes so cast for and against the ap-
proval of this act, by ballot or voting machine, shall
be counted and the result thereof returned by the
election officer, and a canvass of such election had
in the same manner now as is provided for by law
in the case of the election of a Governor, and the
approval or disapproval of this act so determined
shall be declared in the same manner as the result
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of an election for a Governor, and if there shall be
a majority of all the votes cast for and against it at
such an election in favor of the approval of this
act, then all the provisions of this act shall take
effect forthwith.

24. The Secretary of State shall prepare a single
summary statement as to the reasons for submit-
ting the question set forth in section 23 of this act
and, if approved or passed, the question set forth
in the ““New Jersey Public Building Construction
Bond Act of 1963’ and shall direct the clerk of
each county of this State to cause such question or
questions, as the case may be, to be printed and
placed on each of said ballots, together with the
summary statement, in a manner which will give
prominence to such question or questions and state-
ment.

25. This section and sections 23 and 24 of this act
shall take effect immediately and the remainder of
the act shall take effect as and when provided in
section 23.

Approved June 4, 1963.

CHAPTER 75

Ax Act authorizing the creation of a debt of the
State of New Jersey by issuance of bonds of the
State in the sum of $275,000,000.00 for public
buildings, their construction, reconstruction, de-
velopment, extension, improvement, equipment
and facilities for health, education and welfare
uses; providing the ways and means to pay the
interest of said debt, not to exceed in the aggre-
gate the sum of $215,000,000.00, and also to pay
and discharge the principal thereof; and provid-
ing for the submission of this act to the people at
a general election.

Be 11 ENvACTED by the Senate and General Assem-
bly of the State of New Jersey: ‘
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1. This act shall be cited as the ‘“New Jersey
Public Building Construction Bond Act of 1963.””

2. The Legislature hereby finds that:

The State of New Jersey requires an extensive
and immediate, comprehensive and integrated pro-
gram for the construction of public buildings;

The needs of the State for public buildings exist
in the areas of institutions and education;

The requirements of the Department of Institu-
tions and Agencies for the decade of the 1960’s have
not been satisfied by the $40,000,000.00 bond issue
of 1961;

The State Board of HEducation in its ‘‘Strayer
Report’’ anticipates State capital expenditures for
higher education of approximately $134,000,000.00
by 1970: :

The enactment of the Community College Act of
1962 requires the State to provide 14 the cost of
capital projects undertaken pursuant to the act;

The program for State assistance for capital con-
struction for local school districts should be treated
as an integral part of this capital development
program; and

This essential program for the construction of
public buildings can best be achieved, in the shortest
period of time and in the least expensive manner
through the authorization of the bond issue pro-
vided for herein.

3. Bonds of the State of New Jersey in the sum
of $275,000,000.00 are hereby authorized for the
purpose of the construction and improvement of
public buildings.

Of such total, the proceeds from the sale of bonds
shall be reserved as follows:

(a) The construction and improvement of public
buildings for local school districts—not more than
$80,000,000.00.

(b) The construction and improvement of public
buildings for community colleges—not more than
$10,000,000.00.

(c) The construction and improvement of public
buildings for State institutions—mot more than
$60,000,000.00.

R A
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The proceeds from the sale of the remainder of
the bonds not so reserved shall be reserved for the
construction of public buildings for State institu-
tions of higher education.

4. Except as the context may otherwise require:

(a) ““Public buildings’’ shall mean (1) mental,
charitable, hospital, training and correctional build-
ings required by the State Department of Institu-
tions and Agencies, (2) buildings required for the
operation of community colleges, (3) buildings re-
quired for the operation of local school districts,
and (4) buildings required for the operation of
State Institutions of Higher Education.

(b) ““Construction and improvement of public
buildings’’ shall mean the construction, improve-
ment, reconstruction, development and extension of
public buildings, including all equipment and facil-
ities necessary to the operation thereof and shall
include the acquisition of land for said purposes, if
necessary.

(e) ‘“State institutions’’ shall mean institutions
operated and maintained by the Department of In-
stitutions and Agencies.

(d) ‘“State institutions of higher education”
shall mean Rutgers, The State University, the State
colleges and Newark College of Engineering.

(e) ““Community colleges’’ shall mean colleges
operated pursuant to the provisions of chapter 41,
P. L. 1962.

(f) ““Liocal school distriets’’ shall mean school
districts entitled to school building aid under the
provisions of chapters 8 and 9, P. 1. 1956.

5. Said bonds shall be serial bonds and known as
“Public Building Construction Bonds’’ and, as to
each series, the last annual installment thereof (sub-
ject to redemption prior to maturity) shall mature
and be paid not later than 35 years from the date
of its issuance.

6. Said bonds shall be issued from time to time as
the issuing officials herein named shall determine.

7. The Governor, State Treasurer and Comp-
troller of the Treasury or any 2 of such officials
(hereinafter referred to as ‘‘the issuing officials’’)
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are hereby authorized to carry out the provisions of
this act relating to the issnance of said bonds, and
shall determine all matters in connection therewith
subject to provisions hereof. In case any of said
officials shall be absent from the State or incapable
of acting for any reason, his powers and duties shall
be exercised and performed by such person as shall
be authorized by law to act in his place as a State
official.

8. Bonds issued in accordance with the pro-
visions of this act shall be a direct obligation of the
State of New Jersey and the faith and credit of the
State are pledged for the payment of the interest
thereon as same shall become due and the payment
of the principal at maturity. The principal and
interest of such bonds shall be exempt from tax-
ation by the State or by any county, municipality
or other taxing distriet of the State.

9. Said bonds shall be signed in the name of the
State by the Governor or by his facsimile signature,
under the Great Seal of the State, and attested by
the Secretary of State, or an assistant Secretary of
State, and shall be countersigned by the facsimile
signature of the Comptroller of the Treasury.
Interest coupons attached to said bonds shall be
signed by the facsimile signature of the Comp-
troller of the Treasury. Such bonds may be issued
notwithstanding that any of the officials signing
them or whose facsimile signatures appear on the
bonds or coupons shall cease to hold office at the
time of such issue or at the time of the delivery of
such bonds to the purchaser.

10. (a) Such bonds shall recite that they are
issued for the purpose set forth in the first sentence
of section 3 of this act and that they are issued in
pursuance of this act and that this act was sub-
mitted to the people of the State at the general
election held in the month of November, 1963, and
that it was approved by a majority of the legally
qualified voters of the State voting thereon at such
election. Such recital in said bonds shall be con-
clusive evidence of the authority of the State to
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issue said bonds and of their validity. Any bonds
containing such recital shall in any 