


THOMAS F. COWAN

Nrew Jersey State Legislature

CHAIRMAN SENATE LAW, PUBLIC SAFETY
RONALD L. RICE AND DEFENSE COMMITTEE

VICE-CHAIRMAN STATE HOUSE ANNEX, CN-068
JOHN A. GIRGENTI TRENTON, NEW JERSEY 08625-0068

C. LOUIS BASSANO TELEPHONE: (609) 984-0231

JOSEPH BUBBA

NOTICE OF PUBLIC HEARING

The
Senate Law, Public Safety and Defense Committee
will hold a public hearing on
Monday, February 4, {991, beginning at 10:00 a.m.
*xxxState House Anngx***
Room 407, Trenton, New Jersey
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The purpose of this public hearing is to receive testimony from invited
witnesses on the recently announced plans to change the standards and procedures
for the motor vehicle inspection system administered by the Division of Motor
Vehicles (DMV). Governor Jim Florio has announced that he has accepted the
recommendations of his Management Review Commission which conducted an
operational review of the current inspection system. The commission
recommended replacing the present State/private system with a system of private
emissions testing contractors operating from State inspection centers and altering
significantly the character and frequency of safety inspections for motor vehicles.
In addition to the commission's recommendations, the 1990 amendments to the
federal Clean Air Act and the regulations which are being drafted by the federal
Environmental Protection Agency require a redesign of the auto emissions testing

.procedures and the purchase of technologically advanced and costly testing

equipment.

The committee seeks to gain from this public hearing an understanding of the
recommendations of the Governor's Management Review Commission for changes
to the safety inspection and auto emissions testing programs, the new
requirements of the federal Clean Air Act as they relate to emissions testing, the .
changes to motor vehicle inspections which are being considered, or already being
made, by DMV in response to the recent recommendations of the Governor and his
Management Review Commission, and the time frame within which all the changes
are to take place. \

Testimony at this public hearing will be taken only from the speakers invited
by the committee to appear on this day. Another public hearing will be held to
discuss in greater detail proposed changes to motor vehicle inspections and to
receive testimony from organizations or individuals who indicate an interest in
participating.

The following persons have been invited to testify:

Attorney General Robert Del Tufo

Colonel Clinton L. Pagano, Director, Division of Motor Vehicles

Stanley Van Ness, Chairman, and Michael Scheiring, Executive Director
Governor's Management Review Commission

A Representative of the State Department of Environmental Protection

A Representative of the Federal Environmental Protection Agency

The public may address comments and questions to Aggie Szilagyi,

_committee aide, and persons wishing to testify at_a future hearing on this issue

should contact Penny Hoffman, secretary, at (609) 984-0231. Persons presenting
written testimony should provide 10 copies to the committee on the day of the
hearing. :
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SENATOR THOMAS F. COWAN (Chairman): We are about
ready to start. I would ask our aide to take a roll call of
the members present.

MS. SZILAGYI: Senator Cowan?

SENATOR COWAN: Here.

MS. SZILAGYI: Senator Girgenti?

SENATOR GIRGENTI: Here.

MS. SZILAGYI: Senator Bubba?

SENATOR BUBBA: Here.

MS. SZILAGYI: We have a quorum, Mr. Chairman.

SENATOR COWAN: Thank you. I have a brief statement
which I’ will make to open the hearing, and then I will invite
any of the Committee members who wish to make a statement, to
make a statement.

Good morning, ladies and gentlemen. The subject of
this morning's public hearing is the future of motor vehicle
inspections in New Jersey. We have all been reading about

changes which may be taking place to both the emissions testing
and safety components of the program.

Just a few weeks ago, Governor Florio announced that
he has accepted the recommendations of the Management Review
Commission  for a reorganized inspection  program. The
Commission recommended reducing the character and frequency of
the annual safety inspection and replacing the  present
State/private system with a system of private emissions testing
contractors. ’

In addition to the Commission's recommendations, it
appears that our auto emissions testing standards and
procedures must be changed in response to the 1990 amendments
to the Federal Clean Air Act, and the regulations being drafted
by the Federal Environmental Protection Agency. We have read
that this will require the purchase of technologically advanced
and costly emissions testing equipment.



We meet today to receive testimony from witnesses
invited by the Committee. This Committee seeks to gain- an
understanding of the recommendations of the Governor's
Management Review Commission, the requirements of the Federal
Clean Air Act, the value of safety inspections, and what will
be the result if they are eliminated; the changes which are
planned‘ by the administration for the Vehicle Inspection
Program, the fiscal impact of these changes for the average car
owner, for the owner of a private inspection station, and for
the State, and the time frame within which all of the changes
will take place.

I would like to announce, at this point, that we will
hold a second public hearing within a few weeks. Any
organization or individual who wishes to testify at that second
hearing should give their name and telephone number to the
Committee aide as soon as possible.

Now I would 1like to ask any of the Committee for
comments. (no response) At this time, we would invite our
distinguished Attorney General to come forward. I understand
he has an opening statement.

ATTORNEY G E N. ROBERT J. DEL TUTF O:
Good morning, Senator.

SENATOR COWAN: Good morning.

‘ ATTORNEY GENERAL DEL TUFO: Thank you very much for
the opportunity of being with you this morning, on this
beautiful day, to talk about the motor vehicle inspection
system. I have a statement which I would like to make to the
Committee. I have placed copies of that statement, I believe,
on the table to the right.

The Federal Clean Air Act amendments of 1990 require
the states to meet more stringent air emission standards than
those which had previously existed, and to centralize emissions
testing in a manner able to effectively detect whether or not
the standards are being met.




For us here in New Jersey, the amendments mean that we
must scrap our present emission testing program and equipment
and, were we to continue to utilize State-operated emissions
testing lanes, to spend enormous sums in capital and operating
costs —-— possibly as much as $100 million in capital costs and
$45 million a year in operating costs —-- in order to meet the
new emissions criteria and testing requirements.

These facts were paramount among those which prompted
Governor Florio to request me and his Management Review
Commission to evaluate the State's Motor Vehicle Inspection
Program and to make recommendations for the future.

A task force, chaired by First Assistant Attorney
General Douglas S. Eakeley —-- who is here this morning to be of
informational and other wvalue to the Committee, along with

Colonel Pagano, I believe -- good morning, Colonel —-- and Mike
Santaniello-— In any event, the task force, headed by Mr.
Eakeley, was formed 1in response to this request. It was

composed of representatives of the Commission, representatives
from all different facets of State government -- Motor Vehicle,
motor vehicle safety, environmental, and the like, and experts
from the private sector.

Among . the recommendations contained in the
Commission's December 21, 1990 report was one which suggested
that entering into a contract with a private vendor -- a vendor.
possessed of the ongoing technological resources and
capabilities to stay «current, to stay abreast with the
state-of-the—art emissions testing and with governmental
requirements—-- To contract with such a vendor to conduct air
emissions testing at State-owned lanes might be, and would be
the best and 1least expensive course to follow. I might add
that this is a program which has been accomplished successfully
—— this type of approach —-— in more than a dozen other states.
Such firms also provide enhanced safety inspections which can
be integrated into the Air Emissions Testing Program. We would
anticipate their providing such service as well.



The means of paying for such a program have yet to be
determined. In recent conversations with the Governor he has
confirmed, as he has madeAabundanfly clear to me in the past,
that his strong preference is for the new system not to require
~drivers to pay a fee for their inspections, but rather to have
the costs met from general revenue sources. We are proceeding
with that as our goal and are cautiously optimistic of
achieving it. A significant point to be made here, however, 1is
that considerations of this sort are somewhat conjectural, at
least at this point in time, because until the United States
Environmental Protection Agency drafts and issues regulations
later in the year which really define the scope of this testing
under the Clean Air Act, we will really have no definite basis
upon which to calculate with precision the actual costs of
compliance.

Please understand that when the regulations come out,
we will have no choice but to comply with them and to pay the
price of compliance. We are, and we shall, bend every effort
to shape and influence those regulations so that not only will
we benefit from the cleaner air we all want, but at the same
time we will try to keep costs to a minimum, thereby permitting
us to live with the means of securing the clean air benefit.

We do know from the text of the law that the equipment
required by the pending Federal regqulations will be very
expensive. As I stated at the outset, were we to keep our
State-run emission inspection @ system, additional <capital
expenditures of some $100 million could be necessary for
equipment, and yearly operating costs could balloon to as much
as $45 million. We also know from our research that the
equipment and the technological expertise to operate the new,
required system 1is in the hands of four private firms now
performing successful emissions tests in other states. Those
are the private firms to which I previously referred which are
operating successfully in over a dozen other states.




That 1s a major reason for turning to this type of
privatization -—- to avoid enormous costs. We would hope to be
able to conclude a cost-effective contract with one of these
vendors that satisfies the air emissions criteria we must meet,
and at the same time provides inspection of crucial safety
components.

We want to design a system that gives us cleaner air
and safer cars at gJgreater convenience to the motorist and at
the greatest possible economy.

Our rough estimate 1is that the cost of this inspection
to private vendors will be $6 to $15 per car. Currently, our
system costs about $5 per car, with the money coming from --
part of it from the drivers' registration fees and from State
appropriations. As I mentioned before, we are working hard to
persuade the EPA to adopt the least expensive equipment to do
the job. Obviously, we can't control the Federal decision, but
we will do our best to make sure that the ultimate system and
its funding are the best functioning and the least costly for
New Jersey taxpayers and motorists.

Thank you.

SENATOR  COWAN: Thank you very much.  Senator
Girgenti, do you have any questions?

' SENATOR GIRGENTI: I'll wait.

SENATOR COWAN: Not at this time. Senator Bassano?

SENATOR BASSANO: No questions.

SENATOR COWAN: Thank you very much.

SENATOR BUBBA: Mr. Attorney General, on a side issue,
I just might let you know—— I don't know if you are familiar
with the fact that your words carry the force of law. I mean,
I heard that the other day at the redistricting committee, for
the first time. '

ATTORNEY GENERAL DEL TUFO: Wow! that's an awesome
fesponsibility. I hope people listen to me in the hall.
(laughter)



'SENATOR COWAN: Thank you very much, Mr. Attorney
General. '

ATTORNEY GENERAL DEL TUFO: Thank you. _

SENATOR COWAN: Next to give a statement would be
Stanley Van Ness, Chairman of the Governor's Management Review
Commission. Stanley?

STANLEY C. VAN NES S, ESQ.: Good morning,
Senator. '

-SENATOR COWAN: Good morning. .

MR. VAN NESS: As Chairman of the ’Governor}s
Management Review Commission, I am pleased to have this
opportunity to explain our recommendations as they relate to
the Vehicle Inspection Program and to try to answer any
questions which those recommendations may have elicited.

I probably should, initially, tell you something about

the Commission. Senator, you know that the Governor appointed
this Commission last April. This was the audit people were
looking for. On the Commission we are blessed with the

presence of former Governor Cahill, Jim Ferland, who 1is  the
Chief Operating Officer for Public Service, John Petillo, who
is the President of Blue Cross/Blue Shield, Dr. Santiago, who
has a degree in social work out of Rutgers University, Howard
Williams, a union president, Mr. Brody from the New Jersey
Restaurants Association, and myself.

We were fortunate to acquire the services of a number
of excellent people, most notably Mike Scheiring, who is the
Executive Director. Mike gathered the staff and it was largely
through Mike's efforts that we were able to acquire the
services of -— and, I might add, the free services -- some of
the largest accounting firms in the State. And in addition, a
Loaned Executive Program from such companies as Prudential, New
Jersey Bell, Jersey Central Power and Light, and others that I
should mention, but which are not at my fingertips now.




We have had an estimated $10 million worth of free
service for the citizens of the State of New Jersey. We looked
primarily at government as it 1s and have attempted to make
recommendations as to how its services might be improved and in
a more economical fashion. We haven't really looked at many
so—called policy issues, but we have looked at things as they
are and tried to make recommendations as to how they might
function better.

One of the exceptions to that, though, was the Motor
Vehicle Inspection -Program. There were a number of the
Commission members who expressed concern initially about how
effective that program was and how inconvenient it seemed to be
to the general public, and then we started to find out about
what the Federal government was dJoing to require of the State
of New Jersey and 1its Inspection Program. I believe it was in
early August that the Governor asked the Commission to take
this so-called policy issue on. As it evolved a task force was
created, chaired by First Assistant Attorney General Eakeley

~and staffed by some of our Commission staff and with people

from DEP and Motor Vehicles to give us some guidance as to how
we might proceed in evaluating that program.

| After the task force report, the Commission reviewed
it and recommended a privatized inspection system, bearing in
mind that we are now spending $22 million directly for the
operation of the State system. Bearing in mind that that State
system has been found wanting by the EPA under the o0ld Clean
Air statute, bearing in mind that serious gquestions have been
raised as to whether we are performing adequate safety checks
now, recognizing that the new Clean Air amendments would
require the State to expend anywhere from $15 million to $45
million in addition, depending on which kind of test 1is
ultimately adopted by the EPA, and recognizing that capital
expenses, perhaps in the neighborhood of $100 million above
that, would be required to keep our present system 1in place



meeting the new standards, we felt, after talking to private
concerns and other Jjurisdictions that are doing emissions
testing, that it would be in the best interest of the citizens
of the State to do away with the State-run system -- only one
other state runs a state-run system, and that is Delaware --
and to go into a contract with a vendor who will provide the
kind of expertise that 1is necessary to meet the new air
emissions standards. That was the recommendation we made to
the Governor. ‘

We recommended a user fee ranging from $6 to $15 per
inspectiocn, bearing in mind that our recommendations call for
new cars to be inspected biennially, and older cars, of course,
would have to be inspected on an annual basis. We recommended
that user fee. We have been told by the Governor's Office that
while he accepts the direction of our program, the movement
toward a privatized arrangement, he 1s not prepared to go along
with a user fee. Of course, there are other ways to fund this
program besides user fees. Since the implementation of our
recommendation 1is certainly well beyond our capabilities, it
may well be implemented without those user fees.

We think, in many instances, the State is better off
doing its own business with State employees. We think there
are other instances -- and we believe this 1is one -- where it
is better to go to the private sector for economy and
efficiency reasons, and those are our recommendations.

I would be pleased to try to answer any gquestions you
might have, Senator.

SENATOR COWAN: Senator Girgenti?

SENATOR GIRGENTI: Do you want us to ask questions now?

SENATOR COWAN: Yes, you may ask questions now.

SENATOR GIRGENTI: All right. Mr. Van Ness, we've
read, really, that the current inspection lanes may be modified
and used by a private firm to perform these inspections. Would
these lanes be sold or leased for that purpose?




MR. VAN NESS: It could be either. Our thought was
that a leasing of the existing lanes would keep the price down
for a contract with the vendor. 1If you are using a vendor to
do 1it, there would be no apparent need for the State to
continue to own the lanes, but a lease would be better than a
sale.

- SENATOR GIRGENTI: How much money do you think the
State could anticipate receiving from this?

MR. VAN NESS: I don't know. We don't know. That 1is
certainly on the implementation side. What we would hope is
that very stringent negotiations would take plade with at least
four —— and I understand there may be as many as 15 —-- private
concerns that are interested in performing this service, and
that the best deal for the State would be derived in that
fashion.

SENATOR GIRGENTI: In your presentation you said the
Governor did not-— He agreed with the idea of privatization,
but he did not agree with the idea of going along with the user
fees at this point.

MR. VAN NESS: At this point.

SENATOR GIRGENTI: What are the options?

MR. VAN NESS: Well, general revenues would be an
option. The $22 million that is presently spent may continue
to be spent somehow to subsidize and reduce the costs. As I
say, we thought a user fee would be the best, but that is just
a recommendation on our part.

SENATOR GIRGENTI: Okay. The report has stated that
the operating budget of the Safety Inspection Program has more
than doubled in the 1last eight years. What do you feel has
specifically contributed to this increase?

MR. VAN NESS: I think that an attempt to keep up and
improve services has contributed to it, but I think we Kkid
ourselves if we think that what we are doing now is adequate.
It is not adequate under the old law, and it clearly isn't




going to be adequate under the new law. Whether it provides
the kind of safety that people think it does is certainly an
arguable issue.

SENATOR GIRGENTI: You said basically -- I read the
report -— there were two alternatives in the report. Were
those the only things that were considered, or were there other
options there? I know that one was to keep it as it presently
exists, or to go to a privatization system with four of these
firms that do this at the present time. Were there any other
options? '

MR. VAN NESS: I should have mentioned that it 1is our
understanding of the new Clean Air Act amendments that the
PICS, or the private operators, will really be out of the
picture in any event; that the Federal government will require
a centralized, computerized system that wvirtually eliminates
the kind of dispersed private examinations that are being
conducted on 20% of the vehicles now. And in addition, the
cost of the equipment that will be necessary to meet the new
standards would greatly exceed the investment that most, if not
all, those agencies would be prepared to make.

SENATOR GIRGENTI: The figure you brought out of $100
million-— That would be to convert our present lanes and
system?

MR. VAN NESS: This is a rough estimate, but it would
be-- Let's say we kept the system as it presently functions,
State—-operated. We would have to add to the $22 million we are
spending anywhere from $15 million to $45 million in operating
expenses. Then it 1s estimated on top of that to increase the
number of lanes that would be necessary to handle that flow--
It could cost as much as $100 million in addition. We would
expect that amount to be built into a private vendor's
agreement with the State; that he would take on the capital
costs and all of the operating costs as well. '

SENATOR COWAN: Senator Bassano, any questions?
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SENATOR BASSANO: I'm fine.

SENATOR COWAN: Senator Bubba?

SENATOR BUBBA: No questions.

SENATOR COWAN: Mr. Van Ness, in your report you have
a selective bibliography. I was wondering, was there any one
particular state or recommendation of a system functioning that
was sort of persuasive to the task force themselves?

MR. VAN NESS: Well, Senator, I believe there are now
13 states that are using private enterprise to provide the
inspections they do; one nearby, Connecticut. California is
doing the same thing; Florida is doing the same thing. There
wasn't any one state, but the experience the providers have had
in dealing with a number of states convinced the task force,
and then the Commission, that there was, indeed, a service out
there that we could look to.

SENATOR COWAN: Was it more influence from the way the
states are operating, or the way these four or five companies
are now working in those states?

MR. VAN NESS: We looked at both, Senator, and we were
persuaded that the states that have done it, have done it not
at any cost to the safety of the people in those states, that
it is functioning well, and that there are enough vendors out
there so that you are not 1likely to become a captive of
anyone. There is a substantial amount of competition in the
area.

SENATOR COWAN: Thank you. Any further questions of
Mr. Van Ness?

SENATOR GIRGENTI: Yes, Mr. Chairman, just one more.
Basically the report from the Federal Clean Air Act requires
the elimination of the private inspection centers, unless the
state 1s able to show that private inspection centers would be
as effective in conducting the auto emissions testing as the
centralized system. We have heard that the EPA has approved
the retention of the private inspection centers in New York
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- City. These private inspection centers continue to conduct the
auto emissions testing under the new stringent guidelines.

Couldn't the same argument, or agreement—— Couldn't
the same agreement with EPA be reached for New Jersey?

MR. VAN NESS: I question whether the New York City
operation is consistent with the guidelines the EPA is going to
issue. They have not yet issued those guidelines, so I can't
imagine how they could be consistent at this point.

The information we have 1s that the case to be made to
retain the private inspection system is so difficult, that no
success is predicted. You might want to talk to the people
from Environmental Protection who are here today, who can give
you more technical help on that than I. We do know that the
standards have not been promulgated, and will not- be
promulgated until summer.

SENATOR GIRGENTI: They won;t be - for another six
months or so? .

MR. VAN NESS: Summer is the earliest I have heard,
Senator.

SENATOR GIRGENTI: One other question: The
Commission's report recommends that greater incentive should be
given for self maintenance of vehicles, 1including dealer
warranty checkups and local garage inspeCtibns. What does the
Commission mean by incentives?

MR. VAN NESS: Well, I think we were concerned about
the safety'aspect. As I attempted to show, the evidence is not
conclusive that inspections have no relationship to safety.
There are a number of reports that come to that conclusion.
The National Highway Safety Transportation Agency has concluded
that there is no correlation between regular inspection and
safety, or the number of accidents. There are others that
dispute that. The GAO recently has come out with a report that
raises some questions, although I think a careful reading of it
would not lead one to conclude that they have firmly identified
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a correlation. But at 1least they see that there 1is some
possibility.

With the concern about safety, we did two things:
One, we made a strong recommendation to the Governor that the

new emissions system contain some safety aspects. There are
some machines that are in this mix that can provide brake
testing at the same time they do emissions testing. There are

other states that have done visual inspections as they go along.
' With that in mind, we said, "Well, let's try and build
as much of that 1into the system as 1is cost-effective and
reasonable.” But we also emphasized the value that might come
from increased public education about managing a safe vehicle.
We know what we have been able to do with educational efforts
on seat belts, on drunk driving. Those things are there, and I
wouldn't underestimate the ability to impress upon the general
public the need for safe vehicles. You might also have
roadside stops. You might also increase the sanction for
having an unsafe vehicle, as we have increased the sanction for
driving while intoxicated.

SENATOR GIRGENTI: Part of that, obviously, would be
an increase in the penalty for certain offenses?

MR. VAN . NESS: Yes. Obviously, that is a
recommendation that would have to come through you

SENATOR GIRGENTI: The only other thing I would ask
is, you don't know what exactly EPA wants in terms of its
emissions testing, but you would like to see incorporated 1into
that program something that would combine the safety element
with what right now is mandated by EPA?

MR. VAN NESS: That is our recommendation. Of course,
you would have to—-—

SENATOR GIRGENTI: To test the brakes and tires, like
you said.

MR. VAN NESS: Certain things would have to be done by
the Legislature. I mean, we couldn't just say, "Do away with
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brake testing," for example. That has to come back to this
Legislature. It would have to be satisfied that the program to
be put into place would meet your perceived need in that area.

As far as the EPA standards are concerned, you are
correct. They are not final. There are cheaper versions and
more expensive versions and, as the Attorney General indicated,
we are hoping to persuade the Federal government that the least
exbensive version is sufficiently good as to go that route.

SENATOR GIRGENTI: One last thing: If we Kkeep any
aspects of the safety program, is that going to add to the $6
to $15 we are talking about?

MR. VAN NESS: It could, although this 1is something
that would have to be negotiated out. As I say, there 1is
enough competition for this business that the State could
conceivably make a deal where it wouldn't be an element. But I
can't really answer your question positively, Senator.

SENATOR GIRGENTI: Thank you.

SENATOR COWAN: Before I ask my next quéstion, Mr. Van
Ness, I would just 1like to compliment you on your responses
here this morning, for all of us to realize the very
comprehensive understanding you have of this task force. You
have done your job well.

MR. VAN NESS: Thank you very much, Senator.

SENATOR COWAN: Now I have almost forgotten my
question.

MR. VAN NESS: I thought you were loading me up for a
tough one. (laughter)

SENATOR COWAN: In a brief summary, what do you think
the Legislature would have to do -— we, as legislators -- to
meet with what the task force has recommended?

MR. VAN NESS: As I indicated to Senator Girgenti,
clearly some of the safety aspects are legislated; the brake

testing 1s legislated. You would have to make some.

modification, if you chose to make any modification at all. I
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believe the system -- the private direction -- would not
require the legislation by this body. It would, indeed, have
to pass on budget implications that might be associated with
it, either in a negative or a positive way. But I don't think
a legislative response would be required to any great extent by
way of enactment. ‘

SENATOR COWAN: Most of it <can be done through
regulation?

MR. VAN NESS: We believe it can, sir.

SENATOR COWAN : Right. You talked about
centralization also. Right now I don't know the number you
have out there so far as inspection stations, but I would
assume it is probably around 32 or 35, or something like that.

MR. VAN NESS: Thirty-nine, I believe, Senator.

SENATOR COWAN': When we are talking about
centralization, how are we going to approach that, or how do
you think it will be approached?

MR. VAN NESS: We believe you could handle the volume
with between 30 and 40 1inspection stations, using existing

ones, and adding some 1if necessary. With the ability that a

private contractor would have to control work hours, to
identify those stations where the volume was not as much as at
other places and to regqulate staff in that fashion, they could
handle that.

SENATOR COWAN: May I infer from that the possibility
of perhaps thrée or four, or two, three, or four contracts
being let out to different contractors in the sense that you do
regionalize -- say, North Jersey, Central Jersey, or whatever
the districts may be -- that you may have several contractors
doing the same thing?

MR. VAN NESS: That is certainly not beyond the realm
of possibility, Senator. I would expect that the best deal
could be obtained from one vendor, with the assurance that he
had a large volume to deal with. But that doesn't mean that
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the State couldn't deal with more/than one. In some respects,
it might give you a comparison performance that would be useful
as you went down the road. But again, that is an
implementation issue that is, frankly, beyond the ken of the
Commission.

SENATOR COWAN: It is Jjust running through my mind
that might be something that could be worked out for, shall we
say, an introductory period, where you might be able to --
where it might be beneficial, very beneficial, and not
catastrophic, if it is controlled tight.'

Thank you very much. . Does anyone have any further
questions? |

SENATOR BUBBA: Mr. Chairman?

SENATOR COWAN: Yes?

SENATOR BUBBA: I have a question. I want to thank
you for the work you and your Commission have done on this, and
I know you have done a lot of work.

Just a couple of questions: First of all, I haven't
heard many people talk about the impact on the gas stations,
per se, that do this now. Secondly, I have never—-— I don't
know that I am enamored, up to this point, with the
centralization of anything. I don't know if centralization of
anything has really worked. It would seem to me that if you
make this fee $15, and 1if, just hypothetically, we don't have
centralization, we might be able to make other requirements of
gas stations.

As an example, if you bring your car to an inspection
station, the way they check the brakes is, they get into the
car, they run it, and then they jam on the brakes. I don't
know that that is a proper method of, you know-- If the brakes
don't hold and they kill somebody in front of them, I guess
they fail them. If the brakes hold, and they don't hit the car
in front, then it 1s a good brake system.
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It would seem to me that 1if you are dealing with
private stations, they could put the car up on a 1lift. They
could take the wheels off, they could check the linings, which
I think would be a much better check, if that is really the
objective. I am uncomfortable with the fact that that will
just summarily take away the right of the general public to go
to these gas stations. Has the Commission 1looked into it?
Does the Commission believe the gas stations are inept, that
they can't do 1t?

MR. VAN NESS: There was no thought about any
ineptitude on the part of the people who were doing it. The
centralization 1is not something that the Commission thought up
as a good 1idea. The centralization is required by the new
Clean Air Act.

SENATOR BUBBA: Can you explain that? I mean, I don't

~want to put you on the spot. You may not be familiar with it.

MR. VAN NESS: I am generally familiar, but I think
there are people here who may be more specifically familiar.
It is our understanding that to meet the new Clean Air Act and
the reqgulations that are to come from it, that the State will
have to demonstrate that whatever system it has 1is centrally
controlled, that the information that 1is 1in the data base is
current, accurate information, and unless you can satisfy the
new standards by proving to them that it can be done 1in a
dispersed fashion, that you will not be meeting those standards.

So, it really wasn't our decision to centralize. It
is our understanding that the Federal government is forcing us
to centralize. As far as the stations are concerned, I think
there was a great deal of concern about hardship that may be
imposed, but again -- and I don't want to do a sidestep on it
-—- we think that hardship 1is being imposed by the Federal
government, and not by our recommendations.

SENATOR BUBBA: All right. Now, has anyone done any
kind of a traffic audit study? In other words, how many cars
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now are going to gas stations, as opposed to the centralized
bureau -- centralized inspection station, and what would be the
impact of centralizing tomorrow morning?

MR. VAN NESS: My understanding, Senator, 1is that
presently 20% of the vehicles -—- the six million vehicles that
are inspected in the State -- are using the PIC, or the private
option. That would leave about 4.8 million vehicles, if my map
is correct, using the present system.

If you go to biennial emissions inspections, as we
have recommended for cars that are five yeats or newer, it is
my understanding that about 40% of the cars on the road would
meet that criteria. So you would be-— Now I will really get
in trouble with my mouth. But, there would be fewer cars going
through the inspection lines by a substantial number than are
presently going through, if you put that into place.

SENATOR BUBBA: What you are saying 1is that 40% of the
cars, or two-and-a-half million cars, will have to go through a
second time.

MR. VAN NESS: No, every other year. They would go
every other year. Out of two years, they would go once.

SENATOR BUBBA: Oh, I thought you said "biannually."

MR. VAN NESS: Did I? Well, if I said "biannually," I
meant to say every two years. I shouldn't have used that word,
because I am not that comfortable with it.

SENATOR BUBBA: I appreciate your answers. Thank you.

SENATOR RICE: Mr. Chairman? '

SENATOR COWAN: Senator Rice has joined us.

SENATOR RICE: Yes. Please let me apologize for being
late —— to the hearing, not to Trenton. I was here early.

I am a little confused. I came in late, but I do
understand additional dollars for additional lanes. Given what
you just said, why do we need the additional lanes? We're.
talking more for less. I have a problem with that. '
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MR. VAN NESS: Well, your emissions check, under the
new system, 1s going to be more extensive than the present
check. I am told that studies will show that if you have one
stop that is three or four minutes, as opposed to three stops
that are a minute-and-a-half apiece, that you are going to back
up lanes. That will be, though, the responsibility and the
obligation of the vendor to meet performance standards which
will say—-— I don't know what they will be, but reasonable
people will devise standards which say, "You can't keep cars
lined up longer than 'X' number of minutes. If you can't do it
that way, then you will have to add lanes at your expense, to
do it." | '

So there may be additional lanes necessary, but it
will be the vendors' responsibility. I believe Senator Bubba's
question was, "Well, how many more cars—--" I believe I misled
him to thinking there would be twice as many cars coming
through, when, in fact, for those that are less than five years
old, there would be half as many coming through.

SENATOR RICE: This other question you may have
answered, but I am going to have you answer it again for the
record. The employees—— What happens to the employees? I
still operate in the mind-set of first and last. Do you know
what I am talking about?

MR. VAN NESS: I understand what you are talking
about. I didn't mention it before, and I am pleased you are
giving me the opportunity to do so. There are 550 employees
who are presently in the system. That is my understanding. A
number of those employees will be obliged to take on some new
responsibilities. For instance, the Commercial Vehicle
Licensing Program. Some 350,000 peopie will have to Dbe
licensed to operate commercial vehicles. Some portion of that
work force —— and I don't know what portion -—- will be involved:
in that new program. There is also a new program associated
with 1insurance verification. Some portion of them will. be
involved in that.
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We would expect that whatever vendor comes in will be
looking for an experienced work force, and that some portion of
the 550 people will find their way 1into the new private
system. And then, unfortunately, there may be some people who
will not find places in any of those three spots, and will be
subject to layoffs. Now, I am not sure what their bumping
rights are, what other agencies they can bump into, but there
will be some of that I'm sure.

But, in the final analysis, I would expect that some
people will lose their jobs. Whether it is the first in -- the
last in, first out I think you are referring to and the impact
it might have on minorities who may have been hired more
recently than others, I would have to say honestly that the
Commission is not in a position to make that kind of a
judgment. It 1s an implementation activity that I would hope
would be sensitive to that issue, as well as to others, in
dealing with the work force. _

SENATOR RICE: Let me say this for the record, Mr.
Chairman: When I came to Trenton in 1986, I came with a
commitment to represent everybody in this State. I can recall
one of my first days in a session when I raised the issue of
participation in something that came before us. I tdld my
Senate colleagues that I did not come as a black Senator. I
did not <come with the intention of always having to ask
questions pertaining to minorities, when some things are
obvious in terms of participation.

One of the Senators rose and told me, "If you don't
speak on behalf of minorities, who will?" Well, I felt a
little turned back because it took us from the time this State
began to the present to have two blacks sitting in the Senate
at the same time. Those of us who are minorities, and women,
and Latinos, thought we didn't need -- we needed our own, but
when we couldn't get them, we had nonminorities who were
sensitive to our concerns.
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Apparently, that has not happened, so I have to take
the role, at times 1like this, and deal with things from the
minority perspective. If I look at the history of the State,
since I have been here and prior to my coming here, I see that
we cannot leave those kinds of things to chance, pagticularly
with the message the Federal government is sending us.

I am supportive of what we have to do to make
government work and to get it down to where it is economically
feasible, but I am not supportive of anything that is not going
to keep the gains and things that we have accomplished over the
years. On the Appropriations Committee, I look at those

numbers in every department, and I am very much concerned when
'they give me percentages, and then when I factor the
percentages out of the real numbers, there 1s almost no real
growth at all. ‘Then we have to play black and white, minority
versus nonminority. I don't like that position, but I will do
it, because I got elected for that, too. |

So, Mr. Chairman, I am just saying that we, as a
Committee, must work with the administration to make sure,

regardless of-- I mean, abfight is a fight, and we have to
make sure that we don't take any losses across-the-board. I
know that some nonminorities may disagree. I am not talking

quota; I am not talking that, but I do believe there is such a
thing as equity and parity. I think all of us need to realize
that we don't want to cause unemployment to anyone. We have
the same problem with DYFS, but we are going to deal with that
another time.

I just wanted to go on record with that concern I
have. I also have a concern with the increased lanes. But the
final thing I want to say is, I have moved some legislation for

the people I represent throughout the State —-— not just in my
district. I am very adamant about this legislation. It is
called anti-theft devices. I mean, if we are going to start

talking about real control of the dollars, those devices have
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to be inspected. My concern is, where in.the system, you Kknow,
if the Governor is so kind as to agree with us, and hopefully
he will, and the bill passes and becomes law—— Where would the
inspection take place? ‘

You say increase the lanes now, and you say you need
more time. I am not an environmentalist to the extreme. I
tried to be one, until they started to jerk me around in my

district -- the environmentalists. I think there is a limit
with special interests. There are no 1limits with Federal
mandates and the sanctions they give behind them. I respect

that. But I just want to make sure that 1if we pass antitheft,
there is proper inspection to make sure those devices are there.

MR. VAN NESS: I am not quite sure where to start,
Senator.

SENATOR RICE: I know. That is the way I talk, but I
figure you can handle it. A

MR. VAN NESS: As far as the question of minorities in
State government -- and I understand'your need to be cognizant
of it —-— I 1like to think that I have been cognizant of 1it.
When I had a job that involved my being involved in those
things, I was, I think, very much involved.

The job we have now is a somewhat different job. We
were asked to look at the operation of State government and' to
make recommendations as to how it might be improved. That is
not to say that we thought it was to be left to chance as to
who would be laid off when layoffs occur. That, I think, is
something that the implementors must look to, and they must be
guided by legislators and others 1in government who are
sensitive to those matters. I would wvery much hope,
personally, that there would be equitable treatment in that
area. But that was not the Commission's job. There are other
commissions that might be involved in that kind of thing, but
not this particular Commission. Aind I don‘'t mean to be
cavalier about it at all, Senator.
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As far as the 1inspection of antitheft devices is
concerned, I would have to say honestly that it never occurred
to us that that would be part of this process. I understand
now that there are no ongoing inspection programs for antitheft
devices. Perhaps there should be, and perhaps they should be
built into any kind of future inspection system. But I don't
think we are making a change from a system which provided it to
one that isn't providing 1it, at this point. I hope that 1is
responsive to your question. ‘

SENATOR RICE: Let me conclude by saying that I do
understand the charge and challenge given to the Commission.
But this is a public hearing, and I want the public to know,
and my Chairman and the rest of the Committee to know, that we
have a responsibility, so that down the line when we get to
fighting over it, the record will reflect my concerns. If
recommendations are coming from a private charge, hopefully all
this "talk" of 1inclusion throughout the vyears, from both
Governors, will start to come to fruitition. We should not
take our lead from the Reagan/Bush administration. We should
take our lead from the people we represent across—-the-board. I
just wanted to say those things.

SENATOR COWAN: Thank you, Senator Rice.

MR. VAN NESS: If I may speak personally, and not as
Chairman of the Commission, I couldn't agree with you more.

SENATOR COWAN: Senator Girgenti?

SENATOR GIRGENTI: Just one last question going on
with that. I thought maybe we co#ld talk to Colonel Pagano or

‘
Deputy Attorney General Eakeley, but I--

SENATOR COWAN: Senator, what we're doing 1s Jjust
having, as we indicated, the Attorney General and Mr. Van Ness
testify with some statements, and then we have a group—- I
think maybe-—- Mr. Eakeley, did you wish to make a comment?
(negative response from audience) No? Okay.
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SENATOR GIRGENTI: I just want to follow up on the
question that Senator Rice asked. The thing is, it was a
question that I thought maybe should be asked to the other
individuals. But, of the 550 workers who are presently working
in our inspection stations, how many layoffs do you feel will
be necessary? Have we come up with a number?

MR. VAN NESS: I can't help you there. Perhaps others
with more specific information-— We were dealing with a gross
number of 550 presently employed, and some avenues for
reemployment or reassignment. But I don't know what the bottom
line would be, Senator.

SENATOR GIRGENTI: Will there have to be layoffs?

MR. VAN NESS: It would be my strong suspicion that
there would have to be layoffs somewhere. They may be bumped
into other places, and other people might have to go. But when
you are talking about downsizing, which I think this 1is about,
then the obvious answer is that some people will be laid off.
Yes, sir.

SENATOR GIRGENTI: Do we have any way of anticipating
if we go into this privatization-- Is there an interest in
taking on these people? Are we talking about a good number of
them?

MR. VAN NESS: I would think, very strongly, that they
would be interested in finding a skilled work force. The
people who are presently doing this certainly have a head start
on anybody who would be coming off the street to do it. So, I
would think it would be a real possibility, and in substantial
numbers. It would be my hope that 1in negotiating with the
vendor, that the State would push hard in that direction. It
might even be a requirement under the contract for certain
numbers to be-- _

SENATOR GIRGENTI: Would they maintain the same
benefits?
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MR. VAN NESS: That I don't Kknow. They probably
wouldn't. If a private vendor were coming in, he might have a
different approach to things. I just don't know.

SENATOR COWAN: We have had the Attorney General and
Mr. Van Ness testify. There are a number of other peaple here
also from the Management Review Commission, and also from the
departments within the government. We have Doug Eakeley, First
Assistant Attorney General, who had the interdepartmental task
force chairmanship position. We have Colonel Pagano, Director
of the Division of Motor Vehicles; Mike Scheiring, Executive
Director of the Governor's Management Review Commission; Mike
Santaniello, Deputy Director, Division of Motor Vehicles; and
John Ellston, Assistant Director of Air Quality Planning and
Development, Department of Environmental Protection.

I would just ask those individuals, if you have the
chairs, to move up to the table. Perhaps we can maybe get a
statement from you -- a joint statement -- and/or with some
questions to follow.

MR. VAN NESS: Am I excused, Senator?

SENATOR COWAN: Yes.

MR. VAN NESS: Thank you very much.

SENATOR COWAN: Thank you, Mr. Van ©Ness and Mr.
Attorney General.

I would like to inform you before we start that, of
course, this is all being recorded.