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1. - DISCIPLINARY PROCEEDINGS - BALE. OF ALCOHOLIC BEVERAGES BY RETAILER
. FOR RESALE IN VIOLATION OF R 8. 85:1-2 - LICENSE SUEPENDED FOR
PERIOD OF 15 DAYS. - -

In the Matter of D1301p11nary

)
_Proceedlngs agalnst )
DOMENIC GUGLIELMI
T/a UNEEDA CAFE ) CQNCLUSIONS
2224 Federal Street ' o AND OBDEB
Camden, N. J., : ) ‘
Holder of Plenary Retall Consump~()
~ tion License C-5, issued by the
"Municipal Board of Alcoholic = . )
Beverage Control of the City of
- Camden. )

-_._..—._...-_.-....._.—...——o—'-

~ Joseph P. Wllson, Esq., Attorney for Defendant-Licensee.
Harry Castelbaum, Esq., appearing for Department of Alcoholic
_ Beverage Control.

BY THE COMMISSIONEB |
Pefendant-licensee pleads neot guilty to a cha?ge d]l& 1ng tha$

@ Yhe eceecasloni duwring Dessnksy JBLS he sald ajoaholio | ,_”;gm§ )
another retaller for resale, in violation of R. S. 3821~ 2.

A ‘holder of a plenary retall cansumptlon llcense testified
that he and his bartender called at the defendant's licensed premises
on two occasions during December 1943; that on their first visit he
was introduced to defendant by his bartender, who immediately with-
drew to anothet part of the tavern; that after some discussion with
defendant, durlng which the witness dlvulgeu to the defendant that he
was a retail liquor licensee, an agreement was reached’ whereby he
purchased two or three cases of whiskey.- This witness also testified
that, on a subsequent: occasion diring the month of December 1943, he
purchasea Several other cases of WhlSKby from the within defbndant.
The bartender testlfiedvthat he presented his employer to the defend-
ant thusly, "Domenic, this is Bob"; that some time thereafter he
carried three or four cades of llquor to the car in which they had
driven to the defendant's establishment; that later in the month he
again carried three cases ‘'of whiskey from defendant's premises to his

- -employer's automobile; and that he did not overhear any of the con~ .
versation between his- employer and the defendant - at eltner time that
they were in defendant's place of busmness. o

- Deiendant tbstlfled that he rememberud the person belng at his
premises once and purchasing whiskey but emphatically denied that he
was told by anyone that this person was the holder of a retail liguor

. .license. He subsequently testified that he was. told by the person
purchasing the liquor that it was to be used by a social club located
in a -nearby municipality. The defendant said that he did not recall
the Department's witnesses being in his tavern on two occasions.

When confronted with a written statement signed by him wherein he
stated that he sold "Bob" divers cases of whiskey for use by a social
club on two occasions, te admitted, "It may be right." The defendant
acknowledged that the sale of liquor in such quantities as in the
instant case was somewhat unusual,
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The circumstances surrounding tne entire transaction dispel any
doubt as to the guilt of thHe defendant. The perfunctory introduction
by the bartender followed, on the first occasion, by the purchase of
sundry cases of whiskey and, on the second occasion, by the purchase
of an additional number of cases of llquo lead to the conclusion
that defendant was aware of the true- 1dent1ty of the purcnaser. - I
believe the account of the transactions as testified to by the retail
licensee who purchased the whiskey. Hence, I find the defendant
guilty of the charge preferred huruln.

. Defendant has no previous adjudicated record. I shall, there-
fore, suspend the license for a period of fifteen days.

, Accorulngly; it is, cn this 27th day of Octbber, 1944, -

ORDERED, that Plenary Reta Coqsa&ptlon License C-5, issued
by the Municipal Board of Alcoholic Beverage Control of the C;tv of
Camden to Domenic Guglielmi, t/a Unceda Cafe, for premises

 Rgk4 Federal Street, Camden, be and the same is hereby bubpendod for
a pericd of flt*cen (15) days, commencing at 2:00 A, M. November 1,
1944, and terminating at 2:00 A, M. Novewber 16, 1944,

ALFRED E. DRISCOLL
Coumissioner,

2. DISCIPLINARY PROFEFPINGb - ILAICLT LIQUOR.m LICWT”E SUQPENDMD FOR
PERIOD OF 20 DAYS.

In the Matter of DlSulp;lnarj )
'PrOueudlngw against - » 0
KEYHOLE PIZZERIA, INC. - . )

809 - 7th Street CONCLUSTONS
Unicn Cit: Ne Juy o sLbn LU
I s ~AND - ORDER
tion License. C-132, issued by the
- Board of Commlbclonerv of the Clty
of’ UﬁlOQ City.

X

)
Holder of Plenary Retail Consump- )
)

Fraﬁk'J: Guarihi, Esq., ttorﬂgy’for uefpndaﬂthiCQﬁseé.
Harry Cabtclbaum, Esw., appearing for Department of Alccholic
» Beverage Control.
BI THE COMMISSIONER: _

Licensee has pleaded guilty to the following charge: -

. "On March 24 19A4, you possessed 1lliclt alecholic beverages
at your Iicense mises, viz., two bottles labeled 'Carstairs
White Seal Blended WQL skey 86.8 Prooft!, two beottles labeled
1Calvert Special Blended Nﬂ¢skej 86.8 P?oof', one bottle
labeled 'Paul Jones Rye - A Blend of Straight Whiskies-90

- Proof!, two bettles labeled 'Imperial Blended Whiskey 86 Prooft,
_tWO‘

Q.‘\a
"3
’“S

)?tlysilabelgd 'Calvery neserv; Blended Whiskey 86.8 Prooft,
one bottle labeled 'Seagram's Seven Crown Blended Wilskey 86.8
v

Procft, one bottle labeled 'Caravan - A Blend of Straight
Whiskies 90 Proof', one bottle labeled 'Fleischmant's Preferred-
‘Blended. WLL?K€] 90’ Proof'', and one bottle labeled 'Mattingly &
Moore Blended Whiskey 80 Proof' qll of which bottles con-
ctained alcoholic beverages not gcnu ne as labeled; such
possession being in VlolathJ QL h, 8. 83:1-50.n
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On the date in questlon Federal agents tested elﬂhtj—uour
opened bottles at the prcmlaes of the 1¢cengee and found.that the -
thirteen bottles mentioned in the charge appeared to he not genulne
as labeled. Subsequent analyses by the Federal chemist showed that
the contents of these bottles differed from authentic samples in
various respects; in some instances in color and in other instances
in the amount of solids and acids, but in cach instance there was
some pronourced variation from the- quthpnt¢c samnles.:,;j_' :

A hearlng'vas nela t the . PLCULSU oi defcndant uO permlt 1t toi
present alleged mltlgatlng circuns fanc y : . o0

The Pre31dent of tho corporatlon dppbareu‘ab a witness and
stated that the corporation employed a manager and two bartenders,
and tha opp01flc instructions had bebn lssueu to all of them not to
refill bottles or to buy liqueor from any concern other than those
from which the: bOTpUthlOﬂ was then making its purchases., This wit-
ness stated that he had no idea as to how the bottles had been
refilled. " The manuger and the two bartenders Iikewise testified to
the effect that they had no knowledge as to how the refilling -took
place, . .lthough one of the bartenders testified that on various
occasions he had poureu the contents of one bottle into another. ,
bottle, but alleged that it was aLways the stme brand and quallty of
liguor that was mixed. He stated he thougnt there was né harm in
this practice because he never nixed dllfef‘hy branus. The practice
-desurlbeq by‘the b@rtcnacr is not permi ssxble.,' ‘ o

Rogardlccs oi wh>tber or not tbp Vru51aent oi tﬁL Lorporatlon
or the manager or its L'ployeas had any knowlouge as to how the
refilling occurred, thé fact remains that theé contents of thirteen .

bottles did differ in some r\spbct frou genulwe authentic samples,”

and the licensee cannct evade ‘res oon51olllty for such a violation. |
I h‘ve repeatealy p01nteu out that it is the duty of the l;CCPS@L t0.
see that its ‘business is. conuuctvd in ;acc¢ordance with +the law, . that, .
the business as well &8s the license uelonga to “the licensee, and unaﬁ
it camnot avoid responsibility simply by pleading ignorance as to
how the, viclation occurred. . Re OprangyL Bullbtln 600, Item 5.

Dofendant”hié"no‘prior record. Jnger the Cchumatdnces, I
shall suspend tﬂe llcexs; for twenty days. Re Gotts, Bulletin 562,
item 9. . ‘ ' ’

Accordingly, it~ Jb, on tllo 50th dﬂy of October, 1944,

OHDERFD, that Plenary Retail COﬂSUNptiuﬂ License (C-162, issued
by the Board of Cormissioners of the City of Union City to Keyhole
Pizzeria, Inc., for premises 809 - 7th Street, Union City, be and
the same 1s hereby ouSptndOd for a peTLOu of twenty (20) days,
ﬂommenclnb at 3:00 A. M. November 8, 1944, and terminating at 3:00
A. K. November 28, 1944, .

ALFRED E. DRISCOLL
Commissioner.
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&. FAIR TxADE - PRICE ADVEBTIéINu”; RULING OF SEPTEMBEL 11, 1944 AS
MDDIFIED-HELEIW WILL CONTI VJ& IN. F)DCF UNTIL TUhThgn NOTICE. -

QOctober &L, 1944

On oeptnmbbr 14 19&4 I amendeu my rullag of September 1L,
1944 which pro ohibited pPlC@ adertlslng of all alcoholic beverage
not listed in or withdrawn from minimum resale price pamphlets to
p@rmlu, for an experimental period LerNJnatlag October ul 1944, tha
price advertising of items, provided:

1

(1) the MLIChRﬂlee advertised was owned dnd
in the posgession of the rutall@r prlor to
. September 11, 1944; and | : S

(2)'-the merchandiéefis.advert'sed at the OPA
- celling price for such merchandise in effect.
o1 peptembpr 11, 1.944. R '

Operatlon oi thb experlmwut for seven weeks has demonstrated
its effectiveness in aiding retaillers to liquidate slow-moving items
without disturbing an orderly market, :

Therefore, the experimental modlfication of the price- ,
advertising rule scheduled to terminate on October 31, 1944 1is hereby
extended until further notice. Furtn>r, the pTOVlSlon that mer-
chandise not listed in or withdrawn from Fair Trade pamphlofs in
order to be price advertised must have been owned and in the )
possession of the retailer prior to September 1L, 1944 is herewith
abrobatea. Henceforth, all merchandise not llstc in the current
minimum resale price pdmpnlotb of April, July and Septeaber 1944 may
be price advertised at the QPA CP]lva price regardless of the aate
on whlch such wmerchandise caue into tho ownership and posséssion of
the retailex. ' : o T

Extension of the modification of tho ruling of September 11,
1944 on price advertising shall take effect ilmmedlately.

ALFRED B, DRISCOLL
- Gormad s smon»f.
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4. DISCIPLINARY PROCEEDINGS - SALE OF ALCOHOLIC BEVERAGES FROW
DELIVERY TRUCK ON PUBLIC HIGHWAY IN VIOLATION OF R 8., 38:1-2 -
PERMITTING DISOUALIFIED EMPLOYER TO SELL ALCOHOLIC BEVERAGES IN
VIOLATION OF KULE & OF STATE REGULATIONS NO. 1l ~ LICENSE
SUSPENDED EOR PERIUD OF 10 DAYS, LESS 5 FOR PLEA.M~ L

In the Matter of DlSClpllnuPy ' )
Proceedings- agalnst | L A

JOSEPH PINTO . e

T/a RARITAN LIQUOR. STOBL o .

4 Rast Somerset Street s _
. Raritan (Somerset County), N. Jes

bution License D-1 for the fiscal
year 1941-42; ‘1ssued by the Board -
of Commissioners of the Town of
Raritan (Somerset County), and y
rencwed successively forr the: flscal
years 1942-43,. 1943—44, and - for Lhe

)
)
, ‘)
Holder of Plenary Retail D]Strl— o jf
)
+)
currunt f&scal jear 1944~45 )

Tn the 1 atter=of Dlsc1p11nary

Proc(:mdlngs ao‘dlnst " k o « L ON HFARINLI
CONCLUSIONS AND ORDER

SYLV STEn LOUIS ANELL ;“
9 Thompson: Strest-, -
narltﬁn, N. J.,_“*“‘“~"

)
)
.>
Holder. of -Employment Permit No, 1801

for the figcal year 1941-48,-issued - )

by the State. Commlsaloner of Aluoholjc
Beverage Controls o Lo ~ 3)
)
)
)
)

wn e e W e e e e mm e ewm e em e ew e me e e

Case.No, 6077 . i

In.the Matter of thb Selaure on

July. 12, 1941  of an Intérnational

truck and a cuantity of alcoholic” and

other beverages «contained therein, on- -

_ Second Street, Raritan, Bridgewater - -

Township, County of Somerset, State

of Ne W Juraey

i e e e _'n;_;_-_ e T _)

Leo Berg, Esq., Attorney for Joscph Plnto, DCLCHQ ntleceqsee,'andxnu
. SYlVLSteP Louis Anello, Defendant-Permittee..: - /i

"Abraham MCTlQ, “HEsg., appearing for th; Departmont of-Alcoholic. AR
. LTy Beveruge Cont“ol Ldlet i e AT hy-yiwv.;;a-tﬂ

‘BY THE COMMISSIONFR.,,QQQI>

These cases inv rolve the same chts and heuce may b@ deula@d '
topether. : : : . PR

Delcndant llcensee, Joseph Plnto, who holas a plcnary rltalljf}
‘dlstrlbutlon llcenge, has pleaded not pullty to tn& flrst chargc S
whlch read L A o - , o ; A

Mon’ or about- July ld 1941 you d15tr1uuted Lran5portnd
sold and posaessed alcohollc beverages w1ta intent to
sell same, in .and about the Town of Raritan, New Jersey,
‘not pursuant to and within the terms of your plenary
retail distribution lloense, in that you peddled from
-door to door and sold such beverages from an auto truck
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on.the pﬁblic nighway, off" youfilicgnced'premises; said .
sale, transportatlon ﬁnd posse551on belnﬁ in . violatlon T
of R. S. 35 l ‘ ; o : s

Tne def@ndant llcenoee hd.s pl@aded non vu]t to the Sccond
churge, ‘which reads:

, "On' or about. July 12, lle, ﬂnd on dlvers d

prior thereto, you ailowed, pnrmltted and suffored
Sylvester Louls Anello, a person in your employ, who is
not qualified as to age, but who is the holder of-an:
employment permit for a person dlSQUallfled by reason
of age, to sell alcoholic bevorages, in -violation of
Rule 5 of Statﬂ Rﬁguiﬂtiuns No. L.t :

- Defendant-permittee, bylvesteL L. Anelio, h'wc pleddcd non
vult to the charge that:

“"On or dbout JU]J 12, 1941, uﬂd on divers days

prior thereto, you, a person ﬁot qualified as to age

. and the holder of Employment Permit No. lBOl for a. .
person disqualified by resson of non-age, which permlt
‘was issued upon the condition.that if its holder tdoes

not QUALIFY AS TO AGE, - _such permittee shall'
not in any manner whatsoever serve, sell or solicit the
" sale -~ - - of any alcoholic ocvejaves,ﬂ did sell and .

serve alcohollc beverages in contravention of that condl—;
tion, and in violation of R. 8. 33:1-26."° v

The basis of these three-charges is an admitbed sale on
July 12, 1941 of a gallon of wine to Investigator Anderson, of the _ -
Department of Alcoholic Beverage Control, directly from licenseels
International delivery truck parknd on Socoad otruet, erlu&n.

Pinto, the Llceﬁgec, anu oylvestor Loals Aaello, “his, em-. o
ployece, were engaged in maklng deliveries of alcoholic beverages and;
soft drinks, and were using the Jlbena@e's truck for that purpose. : ..
While Pinto was at a custowmer's door nearby; Anello- sold the wine: to
Anderson -for $1.00 and gave Pinto theimoncy when he. returned to the
truck., Anello macde the sale w1thaut cubst¢0ﬂ, an& apparently as a .
routlno matter, S S N ‘ ,

Anderson disclosed his identity to Pinte and pointed out- to
him:.that.the wine had been sold in viclation of the law in that the
sale had not ‘been made on his licensed premises.” -Anderson says that®’
Pinto told him that he. did not réalizc that a violation had been com-
mitted. Anderson also questioned Pintc as' td:the destination of ‘the
other alcoholic beverages on the truck and qpparently concluded that
Pinto was pedullng alcoholic beverages from door to door.. He then
arrested Pinto and seized the trucK and the alcoholic -and other * -
beverages thereln°

Pinto contends tlat actually he hJS never pedulea alconollc
beverages; -that the. beverages . on his truck on the day in uestlon
were to be delivered to custouers having Mstanding” orgcrs"’ ‘that
Anello made the sale in question without hig knowledge or consenty;
and that he did not anticipate that Anello would make such sale §ince
Anello . was not, and could not be, employed.to sell a;conollc bevecr-
ages becauso hu aS u1aer thntv—uﬁ“ Vﬁars oi A?C..
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‘ Counpel when- entering the non vult p]ea, stated. that Lhﬂrcby
Pinto assumed r@prﬂoiblllty for the unlawful sale by Anello on _
July 12, 1941 in that, within the meaning of Rule 3 of State Regula-
tions ko. 1L, he "sufpured" Anello to sell alcoholic beverages
conbrary to the terms of his empxoyment permit. In other words
since his employee. aotually sold the winc, Pilnto concedes that, tech-
‘n*cully he -"permittedtand "suffnrcd" Anello, thc dl)lualLflLd
employec to makc the Qale.

It follows that if Plnto is cqmrgvnblo with "suffering" his
mimor employee to sell alcoholic beverages in violation of Rule & of
State Regulations” ‘No. 11, he 1g likewise - ‘accountable for the fact
that the sale was- made - dlr ctly from his delivery truck.and’ not at.
the Ticensed prumlses. ‘This:is a further v1olat¢on of-the AlCOhOlLC
Beverage Law in that retail llLLHHOLS must confiné their’sales of
QLCOﬂolip b@Vbragcs to licensed premiscss; thers can be no nurambulat—
ing licensed premises from which slcoholic b@Vfruggs nay  Bésold.

Re_ Goncharoff Bullvtln 54@, Item 1.

~The- Commlsoloncr has unlfurﬂlv ﬂuld tﬂdt Jlucno@ 'S are -
dlrectly answerable’ for a: VLO]&1JOH of *the alccholic Bcverage Law. and
the gtate nogulatlonb by their pmploy»cs. Cf. Hdartins Incorgorated
Bulletin R?o, Item 8, and cases cited thereid: ~This pTlnClplL
_apnlleu with bqual force where, as herc, the émployee commits the -
“yiolation whle-hel 1n3 the llLGNS‘G to oﬂllvcr aleoholic bnv=rages
at a place other than the licensed premisés and the licenseée receives
thu pr oocu% oI thp uﬂl wFul qal . :

B
Cor

Thb f ct tn t after tnc hear ﬂﬂ in tun discl pllﬂary'una
seizurc proceedings Pinto was exonerated, in criminal orou@qdlngs,
from ;“spunslblllty for Anellol's unlawful ble,_lu not- material.
DluClmllan ‘proceedings are separate and distinct from- crdminals
proc,‘xings ior’v1ola' ont of' s tbn-ﬁlconoll Bever¢fe ‘Law.’ " Re’ MEbSlna,
Bullu in~ 892y Iten 1. " See also- eizuré,Cdsp No.. beézi Bullu in+437,

“Ite %‘xﬂuvﬁuiﬁé“uu l~al l : T L BN

VL Lt E i : . . - oL Doeltily

The general princi olu Jf law ta U civil and criminal procéed-
.ings are entirely. 1ntependcnb as applied to liguor control, is
'“1Llu trated by the ¢agse of ComWOQWU”’En v, McMenamin,- Sup@rwor Court
of . Pe iﬂuylvqnl '(l% 6), 18% nLl 679, lﬂB Pa. ulpcr"JL where the-
'court °ﬂla. S TR

<;fﬂ$j”iw”Tle quuor Confrol ActthQVL th beparat@ an R
SLTL g -distinét remedies for v1olat10n of its prohlbltign~'*~'~“*
‘% civil proceeding for suspension or revocation of
Clicenses (dpwlijabl@ only" to licengees) and’ & purely
';crlmlnal proceeding by 1udlctnent (WuLCW nay be’ insti-
“tuted: agalnst’ ‘&ﬁy person'’ charges witn any: v1olablon
of the statube):. “Thic procbwliago ave not 85 related
that the lnSElthLlOW of one is a bar to the other.~—-~
‘fA conviction-in a' eriminal PLUSbLatldﬂ is nelther 2.
-rbar ; & buequeﬁt eivil pruceoding qurQbu on. the
Crisane’ Pacts,” or 181t proof- of- JVleHO except the
“Hére fact’ that it has' occurred.” “T% is ﬁqually tvuc
that where the commission of the same dOtu C”RStliUtﬁS“
a orlmb and also furnishes ground for a civil proceed-
'1ng the acou;ttal of a defun anty wheir tried. forl the
“jcr1m1nul offense; is not-a bar to- Ehp instltutlon of
-;qbproprlatn civil: procc ulngs, hor i
siich proceedings, of hig lnnacnnc

'; »'-:
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i The decision in the case of he Schuyler; Supreme Court
'Sp001wl ‘Term, New York County (1900), u2 Mise, 221, 66 N.Y.5. 251,
is -to the same effect.

I therefore ana Joseph ‘Pinto- gullty of the c¢harge of selling
alcoholic beve;ag0° from his auto truck .on thc public nghway, as
set fortﬂ in, the, first charge Since this ‘ls a type .of poadlLDg, it
is unnecessarj to resolve the conflict in ‘thé evidenc¢e as to~ whether
Pinto is also gullty of pbddllng alcohollc bevbrages from ‘door to'
uoor' ‘ AN PRV - . . '.; I A S U I B S
o I hqu wmposeu a ten-day buspen51on of a llcense where d
llcense s emplﬁyoe, with the acqulesc snee and approval of the llcen~
- see, sold. alcoholic baverages directly from th. “licensee's truck’ to
an ABC 1nveutigator on the street, and it uppeﬂrou that the licénsee
made o practice of peddl]ng alcoholic bCVbPageo from door to door.
Re Goncharoff, SUpLa. - : L o : S

i

In the instant dasge, the evidence is in conflict as- to -~

whether Pinto made a practice of selling alcoholic beverages on the

. street, or from door to door., The only offense for whlch Pinto is
held wccountable,'and for which he is to be pendlized, is.that, " as
Anello's cmployer, he 1s LbSpOHSlblG for the specific VlOlutlan
Anello committed. - Plnto did not himself pe”tlblpatu in the sale’ of
wine to Anderson and his sworn testimony is that’ Anello made the sale
without his acquiescence or approval. L : .

Under the 01rcumotances, I shall lmpose ) ton~day suspen sion
of the license. .. - . o

Pinto, when entering his "not gullty“ plea'to,the first
charge, dicd not contest the facts concerning the sale of the wine to
~ Anderson but merely disputed their legal significance. Nor has it

* been definitely established that Pinto otherwise peddled alccholic
bevmragbs. Hence, his "not guilty" plea was justified, and five days
of the penalty will be rymlttec, leaving a net auspenalon of five
. days..

SR ‘As to the charge against Sleester L. Anello, it appears that
he dil not renew his employment permit when it expired on June 30,
1942, and that he has not held any employment permit since that tlme.
It will therefore serve no purpose to revoke or suspend his then
existing permit since so far as it appears, he has not been connected
with the alcoholic beverage industry for a period of over two years.

_ Although the disciplinary proceedings were instituted during
the licensing year which expired June 30, 1942, it does not abate,
but remains fully effective against the uefondant's renewal license
for the current (1944~45) year. State Regulations No. 15.

At the same time that the disciplinary proceedings were
instituted, seizure proceedings were brought pursuant to the provi-
sions of Tltle 33, Chapter 1 of the Revised Statutes to determine
gnuther the selzed Internatlunal truck and beverageg should be for-

elted.ay;__: , o . o . o

The Internatlonal truck and buvbrages weré" rcturnod to
Joseph Pinto upon the payment, under protest, pursuant to R.S5.33:1-66,
of their appraised value of $1200 00. Pinto has stipulated that the
Commissioner should determine in these proceuulngs whether this money
should be returned to ‘him,

The transportation of alcoholic beverages with intent to sell
the same upon the public highway, as well as the actual sale found to
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‘in the case
thercpf be

have taken plaoe, W'b contrury to the trrms of uhL “defendant’s :
license and unlawful, The seized alcoholic beverages arc thcfPJOTP'
11_11czt, R. S, 83:1-1(i)5 H. . S. 33:1-2. The law further provides

. S, 33311~ bo) that. the VehluJe ontalnlnc the aame is bubgbct to .

forfc1ture.;

T am authorized to rbtu”n 5QlZpd or iorfewtea prope“ty where

it wopeurg to my satisfaction that the person seeking its Ieturn has
unwmttlnv¢y violated the law while @utlnc in good faith.

3311~ 66( ) CIn thv instant case, Plnto is held responsible for

tho offon under- the principle of respondsat superior rather than by
reason of any evidence. that he had actual AﬁOWlLdgL that the offense
was being committed. It therefore dppears thau, ‘50 far as he is con-
cerned, the violation was unwittihg. Hence, 'if the costs incurred in
the oilzurb, and. stora& are pald,.the money on deposit covering the
valub of th truck anu th bovora&ea Wlll ho rﬁturned to Joseph Plnto.-

AccordlngLJ, 1t 15, OH bDT% Blut da Gf Octooerx;;wf ;;;;Vl

DETERmINED AND' OhDJRLD, that tdm LObto oi“sel;ure and. storage,
_.; dtuucteu from tae &iDOO .00 on, de .t.dnd the balance
rcnurnbu LO Jo;eph Plnto, and itflu' umtnpr :

ORDERED, that Plenary Retail Dlstrlbublon License D-1, nereto—

- fore JUSHLG by’ “the’ Board;of Comm1551onnrs‘of the Town: of- Rdrltan,

uompr)et County, £o - Jos ,
for prcmlsos 4" Bast Sonmerseét. btrubu, Somer et County marltan, be-and
the same JC‘hereby guspended for a period. of five (55

mencing at 7:00 A, M. Novembbr lé, L944 dnd tu"m¢natlm~ at 7 00 A.M.
November 18, 1944. s _

5.

]v the Matter uf D1u01p11ndry
Pr005901ngs Jvalnst

- ROBERT KFEHBUSu &Mu JOﬂN WA"CTO

Holders of Plenury Rbtall Consuup— r
tion Llcelse C-15, issued by the
Township Committee of tnb Township
of Chester.

epi Plnto, trading as Raritan Licuor. Store,-

days, Ccome= .-

“ALFRED E. DRISCOLL ' -
) .Commissionep.

DISCIPLINARY PROCLPDINGSV;"PJBCHASh OF ALCOHOLIC BEVERAGES BY NEW

JERSEY RETAILEER OTHER THAN FROM NEW JERSEY .MANUFACTURER OR-WHOLE~
SALELR -IN VIOELATION OF RULE 15 OF bTATT REGULATIONS NO.. 20 - TLLEGAL

'~ThANQ“OR£ATION IN. VIOLATION :OF R. 8. 33:1- 28 AND STATE REGULATIONS

NO. 16 - LICENSE U%PENDLD FOP PEBIUD OF 15 DAYS , LESS 5 FOR GUILTY
PLL

CT/a 3 IN-1 BAK .
105 E. Main Struet ,
Chester Township R
P, O..Mdplb Shaue, N J.,

'EONCﬁﬁérbN
AND o) \D

Harry M. Mendell, Esq., Attornev for Defendant-Licensecs.
Harry Cautelbqum, Es«., appearing for Department of Alcoholic

Beverage Control.

BY THE COMMISSIONER:

Defendants, who hold a plenary retall consumption license,

have entered a plea of pon vult to charges alleging that on four
separate occasions during December 1943 they purchased alcoholic
beverages for resale from the holders of plenary retail consumption
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licenses, in violation of Rule 15, of State Reg ulwtlons No. 20.
Defendants have also éntered a plea’of nda vult to-a charge: alleging
that guoscquent to each of the abave pulbhdobb, thbJ trans portnd'hhn
alcoholie bevuragus in guestion’in. a. vehlgle which did not bear the
transit insignia required by I, S.- 33:1-28 and State’ Regulations

No. 16.. This transportation constituted a violation of K.S. &3:1-2,
Rule 15%. 0of State. Rogulatlonb No, 20 pTOhlbltu one retllle from pur-
chasing alcoholic beverages from anothbr.' o :

- The departmental file LlSClOoOS that dmirndxnts 0urchased a
: numb@r of cases of whleLy from two re thl Liquor 11uensgms for the
purposc of resale at their lLan el prMlQeu- On four UCC&bleu,
. cases containing licuor were trans pOftLd in. an au*omoolJc owned by’
f:tho <@i>nuantg, which car dic not” bcar any transit 1n31gn1u,

The defendants, by‘way of “xpianqb1on?-stat¢ that they were
not aware of the fact that their purchase$ from another retailer
constituted a violation of. the Rules and Regulationg proam]g ted by
the State Conmnsglon:r of Alcoholic Beverage Control. I am surprised
to find that there is a licemses in thds State wno,.at this late
date,. professes lgnorance of the fundamental and well established
rule that one retailer may not purchase alcoholic beverages from
aﬂothuf Ignoraﬁcp of the law cannot be accepted as an excuse.

LT can, howgvor, take 1nfo Co”bl¢PTaTlOn that defendants' have
no prcvxous gguulowtcd record.. When CﬁquuntCu with evidence of
their v1olations they readily ﬂdmltLed their guilt. I shall suspend
the Llicense of defendants for a period oi fifteen d"yg, less five

..days for the plea, making o net suspensxon of ten QJEQ.
Re Gustave Susslin, Bulletin 458, Iter 2.

Accorﬂln ly, 1t is, on this lst day of November, 1S44,

ORDERED, tnau Panary Retall Cones unption License C-15, issued
by the Tomnahlp Committee of the Township of Chester to
Lobert Keehfuss and John Mascio, tfa 3 in_l‘Bar' for DTLMlS 8.
105 E. Main Street,. Chester Township, be and the same .18 hereby
suspended foi .a gerlﬁa of ten (10) ﬂayb, commerncing at-2:00 A. M.
Novenber. b,»1944 anu tcrunnatlng At 2:00 Ao M, Novbmber 16 1)41

ATLFRED L. DnlSCObL
Commigsivmer,

f,* Rule 15 of Stete Hegulations No. )O prov1 M:a“V

"No retail licensec shall purchAGL lCQlullC'
beverages except from the holder of a New. Jersey. .
nanufacturerts or wholesalerts l1ccnsc or parsuant
to a speclial permit;’ puPCl&b(SA% one’ r t LlFT R
from another ¢ are; proulwltpu." I =
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G. DISCIPLINAFY PROCEEDINGS - ILLICIT LIQUOR - LICENSE SUSPENDED FOR
PPMIOD oF 20 DAYS.

In the Matter of . DLSClpllnary
Procebalng again

)
) L
EMILIO BOZZI = - - SRR ‘CONCLUSIONS
16 rlagler Street . - .. - ). .o+ AND ORDEE .
Morrﬁstﬁwn, N. Jey o = S KRV ,
) )
)
)

Holder of Plenary Ketail Cuhsuup-

tion License C-12, issued by the.

Mayor and Board of Aldermen of. tuo»
- Town of Morrnstown. . :

e == mre e er s s e we e am s e me e s

. B'.Sdr MlSChldrO EsG, Attorned for anrnuantwﬂloenseﬁ ,
;”Harry Caatclbau«, Lo%., appoarwn for Dbpurtn»nt of AlCuhollC
o © Beverage Control.

BY TH COMHISSTONER: .

Defendant- llcenge; pledds non vult to a. chargp alle lnggthat,
on' Septemoex £2, 1944, he possessed one guart bottle labeled
‘MCarstairs White Seal Blended Whiskey 86,8 Proof", two 4/5 quart

- bottles labeled ."Gallagher & Burton Black Tabel Blended Whiskey 86.8

~ Proof",: two, 4/5 quart bottles.labeled Myilson 'That!b 411 Blended

_.Whlskey 86.8 Proof" and a 4/5 quart hottle labeled "Calvert Special
Blended ‘Whiskey -86.8 Proof!, all of which Contulnca alecholic bever-
ageg Whlch,werc not genuine- as labeled, in v1olation of R S Sé l 50

The departmental file discloses that of’ the aorning in f _
guesticn, an 1nvLot15ath of the Department of Alcoholic Beverage .
- Control tested the contents of twenty-three open bottleées of whiskey.
- 81ix of the bottles were selzed by the investigatcr. when the prelin-
inary tests disclosed that the contents of these bottles appeared to
be off in color. Bubsequent chemical analysis by the. Department -
chenist showed that these whiskeys wete eithér off in proof, .ar that
the acids contained therein were too low or that thé solids were too
high. In divers cases a conbination of two or more of these -~ .
;‘dlscrupun01es avpearpd when compared with thc result o, an. analy51s
:.of a gcnulne sanple of . thu branu«‘ e e
The bartender admitted in a 31bnn atatenunt that hw had
refilled the bottles with a brand that had proved, to be’ a slow"
“seller: The defendant disclaiimed -any - kmowlndge in the matter.u
NLV@Tthleub, licensees are utVLotly responsible. for gny Mrefills"
Tound in tﬂCLr stuck of. ll<u01, “He Kurlun, Bulletln 5L? “Ttem 2.

" This he¢ng thb uuftﬂddnt’b first abJquCdth offunde, I shall
osuspend his lieense for a perlou of twenty uwys,- Cf h 'Pglonskvi'
‘1Bullet1n 583, It&h 2. e o N o

&ccorulnglv it 15, ou th1 lst da y oT Nuvrmucr, 194:

OhthED that chnary ReLdLl Consunptlon LlCtnSp C~lN, issued
oy tnn layor and Board of. Aldersien to Euilio- Bozzi- for -preaises
16 Flagler Street, mOlebtUWﬁ, bg-and the same -is heréby suspended
for @ period of twenty (20) days, comaencing at 2:00 A, M. NOVbeGr 8,
l9e4, and teruinating at 2: 00 A.M. Novenper 28, 1944, .

ALF LD E. DRIbCOLL
.COJnLublonera
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7. o ACTIVITY REPORT FOR OCTOBER, 1944
- To: Alfred E. Drigcoll, Comm1b81onnr

ARRESTS: Licensees and emp]oyees - = % — - - -1 DBootleggers - ~'~-~ 14
Total number of persons arrpsted ——————————— - = = 15

EEIZURES: otllls ~ 1 to 50 gallons daily capacity - - = ——im = = = = == = 2
50 gallons and more daily capacity - - = = = = = « =« ~ O~

Total number of stills seized ~ - - ~ — — = — I 2
Mash - gallons- - - - - = = - - - - %'—';'- T e 110
Motor.vehicles - TFUCKS — — = — = = = & = = = ‘= — — & — =~ — -0

Passonger CATS = = - — = wlm = D e e - o}

Totsl number of motor vehicles seized — - - - — i AR O
Beverage alcohcl - gallong— — = = = = = = = = = = = = o = — = = — = (
Brewed malt alcohclic bwvelaﬁes (beur, alw, etc ). - gwllons - == -=15
Wine - gallons— = - =" = ='s - = « = S o o Tl — e — e - - 55

"'Distilled alcohollc bereripes (Whlskey brandy, etc.)'— gellons - - = 19.5

RETAII, LICENSEES: ) A _
Total number of premiges inspected— — - - - —« - = 2"l — o« 1,249

Total number of bottles gauged~ - = = « « — — - . = = = = = = QLU
- Total number. of premises where violations were found- - « = ~ == 45
TMnlmmmrofmetmmyﬂmd~—~~—gﬁ~rg»~5~4-—+-—r' 58
= Typs of violations;foundi. - - ' e Cor o e
- Illdcit (boatleu) liquor — --— =12 lmpreper beer:tap markers - - ~"= - 2
. Gambling devices ﬂé.f,~,~ < - - - O Stockidisposal ‘permits necesgary- - 9
;. iProhibited signs = - ~.-~- < = ~.0 No'sign denbtlng legal, sale. hours +
~;;Unqua11f1ed empJoyge - e - ﬁlBﬁ . - off-premiges: consumption ~ - = 4
. M"Fronts". (eoncealed, ogmership)- - 1 -Other: types of violations - -~ - = =17
MI ITARI AREA PATROL lNuPECTIONo. e e P I e Y
STATE LICENSth-l' , S e T e e e
e s Premiges 1nqp0cted~ e e LT 1
Llcense app11catlons 1nvest1gated e E e = s e e T - = 20
COMPLAINTS. | R R S A S
Investlgatcd revwewed and closea — el ST e e e - e o - 2333
o Invectluatlun a551gnbd not Jet comJLeted = T e = = o = = 2280
LABORATJ h

Analjces nade —l~ U ;f¥_~‘~ - - 134
"Shake-up" cases (alcohol, water and artificial coloring) - = — - — - & 12
quuor founa to bn not genulne as 1abeled e e e e = = o - - 11

IDENTIFIGATION BURLAU , A : C
 Criminal flngcrpvlnt ide nt;flcatlcngilide e é‘f - 23
Persons fingerprinted for non-criminil purposes - - - = = = = = - - — -201
"Ident, tification’ contacts with, © ther enforceément agencies - - = - - == -220
‘Motor vehiclé identifications via N. J. State Police Telptyﬁe -6

DISCIPLINARY PROCEEDINGS: - . SR L , , L
Cases transmitted to mun"”lpalities e Rl e e &)
Cases instituted at Department- - - - - — - T e
Cancellation proceedings at Department- - - - = = = = = = = = - - — - ~ 1
HEARINGS HELD AT DEPARTMENT R R e T T
TJtal number of heaang held = = = = = = @ = = e e e - - - = - 40
“Appeals -+ = = == = = - = =5 Seizures - -~ = ~ - 4 === - = - -5
. Digeiplinary proceednngp— ~ =19 Application for license- — - - - ~1
Ellglblllty - e w2 = 8 Llftlng of autnmatlc buspen81gn« —2
PERMI 'S_ISSUED:: Lo R ““f. S R
Total numbur of permits issued == - =L - Lu-_-‘-:; — ==k =~ 1,618
Ungualified employees— — — - — = ~ = = = ~ = = = = - - —~ - 176
Solicitors = = = = == == = = = = - - e = = 51
Social affairs — = = = = = = = = = = % - = - - = = - — ~ =186
Home manufacture of wine — = - = - = = = - - - - = - = = - 8830
Dlspoadl of alcoholic beverages— - = — = - = — = = - — — = 131
Miscellaneous permits= - — — = = = = = = = = = = = — = ~ - 194
Respectlully submitted,

Frwin B. Hock
" Davvytyr Commin~imer,




BULLEEINresgifxv-;;aﬁi< T A PSS PAGE 15.

,a““,j_} pgf ”‘i;“/10t,u,

8, DISCIPLINARY. PROCEEDINGS - SALE OF. ALCOHOLIC BEVERAGES, TO MINOKS IN
- VIOLATION OF R. S.. 83:1-77-AND KULE 1 OF STATE REGULATIONS NO. 20 -
+LICENSE SUSPENDED FOR PEAIOD OF 15 DAYS. .~ .. "

AiIn ‘the Matter . of DlSClplinar
“”Proceedlngs agalngt .

T/a JOBE'S & JI#'S
. 500 ‘Fulton Street.

Ellzabeth, N, J.Q B CONCLUDIONS

QEHolaers of Plenary Fetatl onsump~ ); j;:fy,"j AND ORDLE
“tion.License C- 861 ‘for the fiscal -/ -~ . %
- year 1945-44, .and now holdars of “;);_‘f" P
" -Plenary Retall Consuption. License /7 .
=185 for the current fiscal year )_f“"“
1944-45,. both’ issued hy taie .

)
| JOSEPH FAVIRE & JAMES O'CONNOR _)
D
B

,~Munlclpal Board of AlcohoLlc ”“':.33 ‘
Beverage Control of the City..of 7
Blabetn. oL 10 . _ )

,,fJahn Tk Glennon, Fsq., Attorncy for Dcfundant~Llcensees. : “4~A
*Gaylord R Hawklnq, Esq., appearlng for Department of Alcohollc ;
P Beveraée Control e e

4

"BY THE cowMIbSLONEh.
LlcenSbPS gleaded n@t gnmltvlto the follow1ng charges.5

w1,  on the nlght of December wu,'194u, you. sold alco~,

Vholic beverages to Ruth ----, a minor, and later during the " ...
‘early morning of D cembpr 26, ]940, you. sold &1conolﬂc beverages

%o Private John —--w, Adamo ===, Artnur === and. Lozenzo ~——~,,
“*alpo mlnors, lﬂ v1olatlon uf ﬁ S. oo 1= 77 oy PR

. LN ~On thu ocoa51on3 A’ afor»3ﬂ1d, jou sold qerved and
delivered and allowed)’ pernltt@a and suffered the aeerce and -
“delivery of alcoholic beverages to the above named Lnolvxduals,.
persons under the age of :twenty-one :(€l). years, and aklowed, -
- permitted and suffered the cnnsumptlon of alcoholic beverages -
by “such’ persons upon' your licensed promlses, 1n v1olat¢on of,_ﬁ
“Rule 1 of State Regulatlons No. 20.. : S : :

‘2"3 On the ocva51ons aforccalg, Vou %ola, servcu and -
- delivered and: allowed, permitted and suffered the service and -
delivery. of alcoholic beverages to (Clinton ----, a person who
was actually or appdrenyly lﬁtOYlC&tpd, and allowed, permltted
. and -sufferéd thé congumptlon ox alcoholic. beverages by such
- person.on thelicensed promlse Sy in v1olat10n of hulc l of
'”“State Regulationq No. 20.:;_, - ,.,5-.&f : ,

y s "4-; On Deceﬁbmr ?6 ]946 at about l 40 A M., you e
"allowed, pLTMILtQu and suf:ergn a ulsfurbdncL and brqwl,ln o

“7'fand upon-the ‘licensed premises, in v1olaulon of Rula b of
““State Peguldtlonu No. gO e o ol R

As £o charges (l).ang (2) huth i WAS born oh July 21 19 23,
At the héaring she: testified thaL on the evening of December: 45
1943 she entered.: dpfcnuﬂﬂtS' premises with two adults and met 1n the
premises a man and his wife, who were also adults. Ruth, who was a
very reluctant witness, testified that, while this party cf five was
seated at the bar, one of the adults ordered two rounds of drinks;
that, following each service, she -drank a "Tom Collins." Joseph
Favmre, cne of the defendants, admlis serving drinks to this party
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e

“but states that the. . orders, in addition to "Tom Collins" and beer,
included lemon soda which he "took %% for.granted" was for Ruth.
Despite her reluctance, RuthIWasnvery_delln;tg on one. point, namely,
that she was served and drank two "Tom Collinsm,. . A "Tom Collins™
is generally and popularly known to be 1ntoxvcatlpg and, - hence,
Judicial notice may be taken of the fact that it.is an alconollc :
beverage. Hence, I find defendants. gullty EE to charges (1) and (a)

8o far as Ruth ---- is conobrned : ST

Whlle futh's party was preSFnt four young men- vntur d dbfenu-
ants! premises., The oldest youth, John -—-=—, 2 soldier; was. then
twenty years of age, and his companions wers each seventeen years of.
age. At the time of the hearing the- soldier was' unqvallubl\, but two
of the other youths testified. They said that John e wenit to the
bar and purchased from Joseph Favire four:glasses of beer, three of
which he passed tc his companions ko drank the -contents, and the
contents of one of which he himgelf cangumec © Both witnesses Luther
said that Joln -~-- purchased from Joseph avire a second round of -
beers which were passed and consumed in. the same manner. The wit-
nesses produced by defendants admit that the youths were present but
deny that they received or consumed any drinks. The defendants have. .
attempted to attack the credibility of these;youth by showing that
they were then unemployed, but I have examined .their testimony care~:
fully” anc¢ find that it has the ring of truth.. I believe their .- L
testimony. Herce T find deféndants guilty as to charges (l) and (“)
so far as these four youtho are concerned. :

K

BT

Ab to chargaes (3) and (4) Shortly after the drinks were. con-
suwed by the four youtus, tnoy‘becale involved in a fist fight with
two of  the members of Ruth's party. (linton -~---, a member of Ruth's
party, is alleg ed to hqve been apparontly Lnbox1uated when the fight
began, but there.is very scant, if any., ev1uonce in the record. to
sustain this allegation. ,The. fl“hb “lasted but pew MOMCQtu, and
Joseph Favire 1mme01atbly cane frou “behind the bur, ordéred all the
partlclpantg to leave ‘his premises, and notified the police. I am-
satisfied from all the tegtimony that. the licensees were not respons-
ible for.the dlsturb@nuc, and. that one of the licensees who was -
prcszxt ut the time did. all in. hlo yOW@T to quell the leturoanbe.
doncv I.shall &lSllSS bharges (u) and Y. - : o

. Llcensceo have ne areVLous recowdliaThc nlnlLum SUQOGHSlOﬂ for
salé to minors where a liceénsee:has no prior record qna ne ‘aggra-
vating 01rcunstaﬂcec appear is ten’ uayp,‘.In thls case, however, -
five Jlnora were involved, three.of .whoil were . onlj ubeﬂtebﬂ years
of wgv,v henc I shall susobnu the 11ce op_for, per 1od of flftcen

Accor lncly, 1t 1s, on tﬂlb Sﬂd duy of. NOVembeT, 1914,

, OEDEnED, thaL Plenary Retall Cor sumption Llcbnse C~ 180,,1ssuea
for the .present fiscel year by the | wuplclpal Board of Alecholic
Beveragd, Control of. the City .of Elizabeth to Joseph Favire and
James O!Connor (Joseph Pav1rb, attorncy~1n~fact), t/a Joe' & Jim's
for prmeueu 500 Fulton Street, :Elizabeth, be and the sane- is’ hereby
suspended for a period of flfteen (15) da"s,'c01m n01nb at’ N.OO AL,
Novenber lO,'l $4dk and terulnﬂuing at 4°OO A, m. Novgmber 85, 1944,

ALFRFD : DRI)COLL
‘fwfﬁ COLh1331on@r.

.‘_“
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9. APPWLLATE DECISIONu - MAJESTIC FPI&NU? CLUB INC V. MONTCLAIR,

, MAJ&STIC FbIENDS CLUB Ixc,,_,_;)
a corparatlnn,b_* : “j”' )
, o O ')5ﬁfi,ff-"' of APPEAL u
vs=, o 3 - | w}:* o CONCLU Iows AND ORJEAl
BOARD. OF* FOMMISSIONFhS OF TH&}Q;-'
“TOWN Oﬂ MONLCLAIn,t'; '43)

hespon&ent ) ““*Wf R

if. Eugene Speni, ESQ.; Attorney fov'Appellant
_'d0hﬂ Ferguson, st,, Atturney ior Roaponinnt

‘BY THE, COHMIDSIONEB.

ThlS ig an appeal from denzal of a club llcense Lo appelldnt
for ﬁlub ﬁuﬁrtﬂrq -2t Jél G1en ﬂldg"'Avnnu@, MonLclalr.4

mhc ruabons for suoh deplal as’ thoy app@dr in thu minut@s of
respondent!s mePLng at WhLPh fhe appllcatjon wws denlnq, maj be
summarlzea as ¢ollow .

: (l)‘ The Commlsoloner of Alcoho}Lc Bewerugﬂ Control ha )
, - recommended- that no new llcenseés: bp granted Qurlng thc '
period of the present warjy
7(2) At the meeting of June 20, 1944, When an ordinance _pro-
- viding for. the abolltlon of all club licenses was up =
for consider atl*n, this Commission expressed itself as
being opposed to the granting of any new club llrenses,

(8) ‘The: pxperlénces of the police Dupvrbment wzth.tnc appli-
: -cant dare such that, even if 1t were not for' the two h
: prev¢ous TPduQHu, tne oppllcatlon should be dealed.'

: For thr purpose of decid 1ng this ca 1t Lo sufflclent Lo-
con81der fnc tﬂlru reason qet forth dbovb.g %, . . N

Apﬁellant hdu never hula a. 1lauor 1lcenbc.‘

: At the hearing held. herein; -the. Dgputy Chief of Poliee of
Eontclalr thtlfled gg follows:;'ﬂ

"We P“C@lV@u numnerous comolqlntb over a pcrlod of two or"
three years in regard to the noise, fighting, language

used ‘by the paLrons of the club in the early hours of the
morning, by people in that neighborhood. It was necessary
at one time;to place a policeman in that partxculer block -
that was in the Fall and winter of 1942 and 1943 - to offset
some of the complainte coming in on that pwrtibular place,
and the peoplc were clamoring for protectjon owing to the
fact the patrons leaving the club were intoxicated and on
several occasions they had fights occur, ",

The Deputy Chief of Police also testnflec that on the morning
of June 19; 1943, members of the Montclair Police Department, with
agents of tﬁO Department of Alcoholic Beverage Control, conductpd a
raid on appellant's premises. At that time it was alleged that
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Alcoholic beverages were being sold.on appellant's premises without
a license in violation of the Aléoholic Beverage Law.- As a result
of the raid a guantity of beer and whiskey was,K Seized, and Horace
Parish and Nanny Wade were arrested. At that time both of these
individuals were officers of the club, and Parish operated the dining
room therein. Parish was found guilty in thé Essex County Court of.
Quarter Sessions of selling alcoholic beverages without a-license
and placoa on: prooatlop for a term of three years; The cdse against
Wade was apparently nolle prossed. AltﬂGUél the -club at that time
had a menmbership of uporomeatcly 150, none of the members paid any
dues and the expenses incurred in operating the club were pald bj

~Parish out of the profits receiveéd from the operation of the dining
room, For scme time after the raid, the ¢lub premises were closed.
They Wpfe rmopen u ratnvr reccntl;. ' ’

Appellant does not digput@ tn¢u‘ t re cord, but a]leges tnat
Horace Parish and Nanny Wade have been oxpelleg from the club; that
new officers have been slected, and that the club how has -approxi-
mately 500 members who pay duug. Unfortunately, the club is bound
- by: its prCVLOUS record and must assume the résponsibilivy for the

action of its former officers. This is particularly true where they
"appear to have been pevmltted to continue txmlr 1llegai actl rities
until they were 1Atcrruoued oy the rald - -

Tt is Well aetfleu that an s&ullw norlty usy reflge to
issue a license to an applicant WﬁOu it cons iders unworthy to hold a
license and the decision of a municipal Lssulng authority denying a
license upon that ground, waen supported oy the rec o“u, will not be
disturbed. '

Despite appellantts recebt effort to "eclean huu°m" the testi-
mony given by the Leouty Police Chief and the violation commltted
Ebon apyellant S prem ises in June 1943 are - sufflclent to sustain the

enial.. A : ' -

have heretofore otdtQ ~that. nunlclgal action denying an

appllcatlon £or ‘a club: license should be reversed where, on appeal,
the munic 1pa11ty produced no evidence to support the-denial. See.

Re Vasa Temple v. Kearny, Bulletin 509, Item 6. In the present case,
however, respondent hag produeeé afPlrm vtive testimony sufficient to
_support its refusal to grant a licensé.. The third réason apblgncu
by the respondent, and the evidence supporting the saie, convince me
that the denial of the license:shouid be affirmed.” - &+ »

*

“Accéordingly ;-idt-ds, on t;is Oth ‘1 y of Vovcnber, 19A&,;

UIDEhEU, thd the,appeal h‘rcin b@ anu th ‘oume LS hcreby
dl%MlSSeQ. E T R

(u/ £ ,emw
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