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SENATOR WOODCOCK: I see we have passed the appointed 

hour so I believe I will call the hearing to order. And 

before we commence I would just say that we are considering 

this morning Senate Bill 802, and for the purposes of the 

hearing, although it was not originally noticed to the public, 

we will consider 803 because I do know that the Prosecutors 

have. indicated some-interest in that and I believe that the 

Attorney General might want to comment on that when he comes 

in. So that we will expand it to 802 and 803. 

We have completed our hearing with respect to Senate 

Bill 897, the eavesdropping and wiretap bill so that we will 

address ourselves this morning to 802 and 8u3. 

We will start the procedure this morning with 

Mr. Lloyd Wescott, President of the State Board of Control. 

LLOYD B. W E S C 0 T T, President, State Board of 

Control.of Institutions and Agencies, called as a witness, 

being duly sworn, testified as follows: 

MR. WESCOTT: Senator Woodcocl< and members of 

the Legislature, I have brought with me ot.ht:r members of 

local boards which I will introduce to you. We are going 

to try to get through our testimony as rap:i..dly as possible. 

We've got a lot to say. 

We are very grateful for this oppostunity to appear 

before you and testify as to certain provisions of Senate 

302 which would establish a De~trtment of Criminal Justice • 
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At the outset let me say that we are not opposing the 

legislation on every issue. In fact, some sug~ested provisions 

contained in the new legislation have long been sought by this 

Department, such as a work release program, additional half~way 

houses, increc:sed "gate money," etc. Other suggestions seem 

excellent: such as a gr8atly strengthened parole service, the 

combining of parole and probation supervision to avoid duplication, 

and the assumption by the State for the custody of all convicted 

offenders rather than have them housed in county and municipal .. 
jails. This Department can effectively imple~ent these suggestions 
and stands rea.dy to do ~:o. 

We will confin~ our opposition only to those provisions 

which would transfer to the new Department the functions of the 

Division of Correction and Parole now housed in Institutions 

and Agencies. \·!e are convinced that little can be gained thereby 

and that ~ great deal will be lost. 

Such a move would effectively dismember the Department 

of Institutions and Agen·~ies. This Department, as you gentlemen 

know, now is rebponsible for State services in the areas or 

mental health~ mental retardation, correction and parole, soldiers' 

homes, and welfare. The Department is now celebrating its 50th 

anniversary. ~·~jere is no inherent merit in age alone. There is 

merit ~n the fact that this unique Department has worked well for a 

long time and continues to work well. Actually, the structure of 
the Department ~as reviewed in 1947 when the new State Constitution 

was revised. A;ain, in 1959, a committee of distinguished 

citizens working with a Rockefeller Brothers Foundatio? grant, 

spent months re_vj_evling the Department and its function and had 

the advice of n~tional and international authorities. In both 

cases there was full agreement that the basic structure of the 

Department be maintained. 
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t</hat purported failures on the part of the Department 

is the new legislation designed to correct? I have reviewed the 

report of.the committee that developed the legislation, and the 

principal indication of our failure cited i~ the fact that the 

Trenton Prison has not been replaced. I .do not need to tell you 

gentlemen how.overwhelming is the State's need to provide money 

for capital construction. The strong bipartisan support of the 

enormous bond issue coming up this fall proves how universal the 

recognition is. Certainly we need a new maximum-security prison, 

but none of us, in good conscience, could reccmmend that $50 million 

be spent for this purpose when we still have a waiting list of 

over a thousand retarded children desperately needing care--when 

we have woefully inadequate facilities for children in our State 

mental hospitals--when our needs in higher education are so 

pressing. If the bond issue passe::; this fall, it \'lill provide 

for the completion of the Leesburg Prison no\'1 under construction 

and should allow us to demolish #4 Wing. Is there any reason to 

believe that the creation of a Department of Criminal Justice 

will miraculously produce money to build a new prison? 

The suggestion is made- that New Jersey has failed to 

innovate in the field of correction. This charge, we say, is 

completely withqut foundation. Th:: Clinton Reformatory for Women 

has long been one of .the most outstanding correctional institutions 

in the entire world and has been s:::> recognizee. The Highfields 

project, which originated here, ha$ also received world-wide 

recognition, and has been widely copied. Now that we have opened 

the ner.v Yardville Reformatory I th:lnk it can be safely said that 

we will have as good a reformatory system as exists any\·rhere in 

America. 
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What would be lost by the transfer of Correction and 

Parole out of·our Department? First, we firmly believe that 

having this Division within our Department enormously strengthens 

the professional approach to rehabilitation. Rehabilitative prog 

have their origin in the behavioral sciences and our Department 

has been outstanding in the acceptance, the development and the 

use of such methods. The interaction among the d:iv_s:ions has been 

a por-1erful stimulant to program improvement. ~·!c do not accept the 

fact that a department which is successful in apprehending and 

convicting the offender t<~ould be necessarily more successful with 

their rehabilitation. They are two very different things, both 

essential but unalike, requiring different attituues and different 

professional backgrounds. 

Secondly, we feel most strongly that th~ involvement of 

citizens in correction and rehabilitation, which has always 

characterized 1 the Department's programs, has been of enormous 

importance. It would be easy to accuse us of arguing for the 

status quo in order to maintain our own positiou and our own 

prerogatives, but we really are not. There are over 220 citizens 

involved as Board members in our Department, eacrt with a strong 

legal and moral responsibility toward the institution or the 

agency to t'lhich he is assigned. It is really extl'aordinary how 

extensive this service is and how dedicated these people are. 

The Boards meet virtually every month, and regular attendance is 

expected. ~e present members of our Boards hav~ logged over 

1,500 years of service to New Jersey and in 1967 alone gave over 

4,500 hours of service--all without pay. These are astonishing 
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.figures; let me repeat them: The present members of our Boards 

have logged over 1,500 years of service to New Jersey and in 1967 
• 

alone gave over 4,500 hours of service--all without pay. There 

is a tradition in Ne\'1 Jersey for this kind of service and it is 

a priceless thing. It should not be destroyed. 

Ouz: strongest objection, however, to the transfer of the 

Division of Correction and Parole is that it would be inefficient 

and uneconomical to a serious degree. The extent to which we are 

able to integrate programs, to use professional staff in all 

divisions, to use prisoners to provide direct services to mental 

hospitals and institutions for the retarded:. the effectiveness 

with which we can transfer people from institution to institution--

these things are the envy of anyone \'Tho is fully familiar .-rith 

the facts. 

For example, the Department provides centralized directior 

and supervisiqn for all divisions and all institutions for ·such 

services as personnel, accounting, engine~~ing and construction, 

agriculture, food service and laundries, and fire protection. 

There is centralized direction, training and recruitment for 

medical, psychiatric, psychological, social work, and nursing 

services. This centralized supervision would quite simply.have 

to be duplicated if the Division of Correction were transferred 

to the Department of Criminal Justice. 

There can be little question that a separate Department 

of Criminal Justice would have to build additional institutions 

to provide services now available within this Department for the 

criminally insane and the defective delinquent. This would require 

capital funds and increased operating costs. 
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One of the g~avest problems facing any correctional 

institution is to prov:~de meaningful work for the offender.. The 

so-called "pr:'..son indu:5tries" in New Jersey can sell only to other 

branches of government and are constantly criticized for competing 

with private industry. Hence, the chances for significant employmen·. 

here are limited. As you will hear later, ttree-fourths of the output 

of the prison industries is consumed by our charitable institutions, 

principally because they are lodged in the same department. 

New Jersey has, however, established a really extraordinary 

service to the charitable institutions provided by the prisoners. 

Over 300 men 1nside the walls run laundries and bakeries serving 

these institutions. Over 120 operate prison farms, the produce 

of which is consumed to a large degree by the charitable institutions 

In addition, s~me 750 men are actually assigned to minimum-security 

details at the charitable institutions, where they provide food 

service, maintain grounds, run hospital farms and, in the case of 

i' women offenders, actually provide some patient care. Pricing 
'I 

\ 

l 
I 

\ 

the work of t:he:se 1,100 men at even minimum State salaries ivould 

amount to cl0se to $5 million. Granted they need supervision 

and maintenance, but they would have to have it wherever they 

worked, and the saving to the St·ate does run into the millions. 

In addition, it supplies meaningful work, which is infinitely 

important. It.is interesting to note that in two institutions 

for the retarded, the prison and reformatory groups, at their 

own expense, regularly give parties for the children. 
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Actually, gentlemen, I think the degree of 

unemployment in our prisons would be cata~trophic if this 

were·done. 

No people are more aw·are of the benefits of the 

system than the citizen members of the-individual Boards. 

Many of them wanted to testify before you,.but in order to 

save time and to avoid duplication, we have asked eight 

of them to come, represe~ting specific institutions or 

specific programs and to tell you as briefly as they can 

what the integrated Department means to them. 

And here I am going to change the order just a 

little bit. Walter Kidde who h21s come here this morning 

needs to get back very quickly so I am goi11g to put him 

first. 

For as long as I can remember, ~~. Walter Kidde 

has been identified with welfare programs in New Jersey. 

One of the State's leading industrialists, he has always 

brought to bear on the problems of welfare the critical 

judgment of a successful businessman combined with the 

knowledge that our society, out of human decency and for its 

own protection, must provide for the needy, the homeless 

and the helpless. 

I am very pleased to ask Walter Kidde to 

testify. Walter, would you comE! up here no-.1? 

WALTER K I D n·E, callec. as a wit!1ess, being duly 

sworn, testified as follows: 

Senator WOodcock and members of the Committee 
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I'm not an expert on penology. I represent the Welfare 

Division of the Depa:-tment. I have some kno\vledge in that 

area and a strong belief that the future of the Welfare 

Department is going to derive from its ability to continue and 

expand the rehabilitative functiori that it has at the present 

time. In o"i..her words, rehabilitation is our problem in the · 

Division of ~vel fare a.:; in other divisions. 

Therefore, I am making the point initially that 

such rehabilitative work as is to be done in the State can 

best be done under one group. 

The Division of Public Welfare has important 

relationships with institutions within the Division of 

Correction and we share with them many concerns as to 

programs. 

Our Bureau of Children's Services provides direct 

community supervision t.o all children released from the State 

training schools in the Division of Correction and Parole 

under the age of 14 years. In the instance of· children 

released from these two facilities bebveen the ages of 14 

and 16 a mutually agreeable program for supervision is 

decided upon by representatives from the Bureau of Parole and 

the Bureau of Children's Services. To accomplish this program 

personnel from the Bureau of Children's Services are regularly 

assigned to work with the staff of the two State training 

schools. The Department has available at the Bureau level 

administrative mechanisns to resolve any problems that relate· 

to responsibility for community supervisi.on 

8 



As a re~lt of this program, Ne~ Jersey probably has fewer children in its 

trainine schools who have been approved for release, but who must await 

developrrant of a community program, than any jurisdiction in the United States. 

For instance, in 1960 at Jamesburg and the state Hor~ for Girls the!"a t.lo,..a 

hfl youngsters who t>~ere in this category. As a result of State Board of 

Sontrol policy and the developrnent of procedures to implement it by tho 

]ivision of Pub.lic i..Jalfare am the Division of Correction and Parole, on 

August 1, 1963 there were only two children in this category. 

The Commission for tho Blind is part of the Division of Public ~lelfare and 

this Commission is directly interested in the progr2w of Braille transcription 

in our correctional institutions. Benefits from thi~ program to some of 

ths state's sightless and visually handicapped people are obvious, as should 

be also the benefits in the form of vocational outlet and occupational 

therapy for some of the correctional institutions' most difficult and 

intractable inmates. 

The Division of Public l-Jelfare has other and more comprehensive interests 

in the Division of Correction and its programs. E.ither directly or through 

county or municipal units, we provide. services to the families of many of 

the inmates confined in correctional imiT.itutions. The citizens serv6.ne 

on our Board and our professional staff are nruch con0"?rned as to the 

develop.mant of sound rehabilitative programs in om· correctional institutions. 

Nothing could be more important than to inculcate attitudes and skills in 

these inmates that ·would increase the pJ•obability of their becoming responsible 

citizens and family members. This canst itutes a major step toward our goal 

of assisting welfare recipients to becone full productive mamers of society. 
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1-Je have an tnrned:l.ate and dire~t sense of involvement t·Jith the state traininv 

schools also for the reasons ,;tated above. Ue were !]leased that representa.iiive::; 

from our Divison contributed i;o the program developed for the SkilLman 

Institution for children 13 y,3ars of aee and under that ~·!as made possible 

t>it~he passage of the 196l.J. Bond Issue and i·1hich will open next month. 

Through personnel £'rom the Diviscn 'vho are assigned to the training sc:1ools, 

citizen contacts and involve.rnent under the state Beard of Control, He i·JiU 

continue 01r interest in this net-J facility that captures .many of our hopes 

as t~ell as th3 hopes of th~nstitution Board of 1-l:lnagers at Jamesburg and 

the Turrell Fund whose generous contribution and their jointly felt need 

f"or such a facility, initiated this project. 

The Board of Public :-relfare adopted as a t".ajor goal for the Division the 

integration of its s2rvices ~·1herever possible tdthin a complex of other 

Departmental services. Under the State Board of Control policies the 
~ 

Divismon of Public 1-lelfare and its staff played an important role in the 

development of a design for reg:~onal services for the Department. This 

program design which Has submitt1ed by the Department to the United states 

Department of Health, Education, and 1·lelfa.re for Federal funding on a 

demonstration, expt'lri~ntal basis anticipates the expansion of this goal 

into a netr:ork of 11 single door" District Neighborhood Fanily Ser'Vice 

Centers Nhich 1-1ill provide one point in the community for all Departmental 

services. This demonstration experim3nta1 project anticipates the development 

of a ne1., pililic welfare occupational role--Public Service Social vlorker. 

Th3 se persons t~ould be integrated from the staffs of our exisit ine Eureau 

of Parole in the Division of Correction, the Bureau of Children's S::rviGes 

in our Division and :"ield Services in H:mtal Retardation and t-lould provide 

10 
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. services to mi.xod caseloads includine parolees and tho families of 

in:iividuals incarcerated in our correctional institutions. We believe this 
. . 

· to be an important con~ept and its significant and meanineful implenantation 

·tdthin thfJ co:mnnmity Hill be severely limited wit!1aut the participation of 

the Divison of Correction and Parole. 

U.nfsrtunately, New Jersey has not heretofore iJnplo.monted at the local level 

the possibilities for integrated services inherent in its administrative 

structure at the state level. The Department is no'I-J anxious to do so and 

contemporary experience suggests this as the most probable developzoont for 

social welfare services throughout the country. At uhis moment to disrupt 

an organizational and· administrative struct~e with such unusual potential 

to achieve too type of integrated services including correction that is 

nm the a~iration of all states and the Federal government would indeed be 

regression. 

All experts agree that too crucual period in the community reintegration 

of inmates released from correctional institutions is the first several 

t-Jecks after release. Correctional experts within the Department hawe long 

argued for the :L11prove11Bnt of the t.ttaditional mechanisms to bridge the 

eap .between institut.ionalization and full community pariticipation. 

The existing welfare mechanisms are admittedly inadequate to this purpose 

and conS17ructive improvement is, in the opinion of the Board of Public 

Welfare, dependent upon implementation of the recommerrlations or the 

Depart~nt of Institutions and .Agencies arx:l the Isgislative Committee 

studying Criminal Justice in New Jersey and on the development ot integrative 

adM.inistrative structures in the co.mmardty of the type outlined above 

paralleling the integration achieved ai; the state level in the Department 

of Institutions and Agencies. 
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MR. LUMBARD: Have you read any of the Task Force 

reports·, particularly the one on juvenile delinquency, 

which is really most pertinent to your tes-t.imony here today? 

MR. KIDDE: No. 

MR. LUMBARD: Do you appear here today then in the 

cap?city of a person who is a concerned citizen, let•s say, 

or in the capacity of a professional who is knowledgeable 

about particular program content or in the capacity of what? 

MR. KIDDE: I appear as Chairman of the State 

Board of Publ.ic Welfare who has a direct re>lationship with 

the Division of Correction and Parole in ~he Department of 

Institutions and Agencies. 

MR. LUMBARD: Well, do you rely exclusively then 

for all your judgments about the technical program nature 

or about this particular government structure that would 

best house the program or about budget questions on the 

professionals in your department? 

MR. KIDDE: Well I certainly rely to a large 

extent. 

MR. LUMBARD: To what extent? You see, the question 

that confronts the Legislature is not whether you•re a fine, 

able, well-motivated citizen, but what will be the most 

effective structure within which to fight crime. Now, you 

talked about social welfare, you talked mainly about goals, 

and I am trying to find out at w~at level I should question you 

or if at all. Because no one dis:?utes the fact that 

MR. KIDDE: Well, as I said, I am not an expert in 

any sense in penology. That•s another branch of our Division, 

13 New Jersey State Ubraly 



of the Department. I am involved in the welfare activities 

of the Department and I know to a certain extent, to a 

considerable extent to what extent we are involved in 

collaboration with the Division of Correction. 

I feel that it would be extremely unfortunate 

to break that c1i:-ect connection between the rehabilitative 

work of the Div.ision of Correction and the welfare activities. 

So iar as the major factors of _the bill that we 

are talking about today art::! concerned, and the development of 

a better system of criminal justice in New Jersey, I 

certainly applaud it. To ·take the Division of Correction, 

however, and insist that that must be part of this new 

Divis.ion of Criminal Justic~ doesn't seem to make any more 

sense than to l.eave it where it is. And it seems to me th~t 

it makes a lot :nore sense i:o leave it where it is because 

of the relatior!ships developed within the Department of 

Institutions and Agencies. 

MR. LUHBARD: Well, let's get.at thatthen, to 

get down to understanding the capacity in which you appear_ 

and perhaps would be most fruitful. 

For example, the United States Department of 

Justice has been traditionally organized for generations, 

a longer period than your own department has been organized, 

in fact, embracir.ig the whole sweep of the system of criminal 

justice. They have not found this a problem and that's why 

I'm curious. That's number one. 

N~~er two is, for example, you talked about 

general social welEare and reform and concern for the 

14 
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individual, all of -.-,hich goals I'm sure the Co:::~mittee would 

share but, for example, t.i.12 Federal Government. has a· depart- · 

ment called Health, 'Education and Welfare; indeed, in many 

governments, state and otherwise, the traditional category 

does embrace health, education and welfare .u.s three more 

aliied units than, say, welfare, mental hea1th and prisons. 

So maybe you could comment on whether or not you think 

education should be embraced within yours or vlhether or not 

a prison should not. 

I am trying to get at what level o£ competence 

or what you're getting at. The alternatives are numberless. 

MR. KIDDE: In any bu~.iness' organization, many 

business organizations, you will find that different depart-

rnents are operated quite differently in one crganization 

from within another • 

MR. LUMBARD:. Right. 

MR. KIDDE: There isn't any abso.lute measure by 

which you can say that one type of organization is preferable 

to another. 

MR. LUMBARD: Right. In fact, y0ur own company 

is in some kind of a conglomerate, isn't it? 

MR. KIDDE: Yes, we have differer1t companies 

within it which are organized quite differently from others 

within it. 

MR. LUMBARD: Right. 

MR. KIDDE: The question here i~ 

MR. LUMBARD: But you :;ee the pr-ogram the Legisla-

ture is talking about, Mr. Kidde, however, is not motivated 

15 



by that common economic desire for profit which puts 

conglomerates in.·to differe:nt kinds of frameworks.. ';['he 

government must organize around programs. • and·. program. content. 

MR. KIDDE: Correct. 

MR. Ll~ARD: lmd what we'd like.to hear from you 

is why, in terms of specific programs X shouldn't .b~ married 

with Y or Y shculdn ·' t be separated from z. That • s really 

what we are here concerned with. For example, .. in. other 

states, where r. 've been concerned with this kind. of,, issue,. 

it's been perfectly possible for welfare,. in. a separate 

department, to work perfectly well with prisons in ·c:t separate 

department or wit~h mental health in a separate O.epartment. 

So·could you .give me.the reasons: why you think 

these should be married and not just a conclusion. 

Mf<.. KIDDE: Well, I tried to do so in • this· · 

statement that I made, Hr. Lumbard. 

· MR •. LUMB~RD: 'i'lell all of them are susceptible 

of equal inte::..pretation f;rom the other side, it could go 

either way. 

MR. KIDDE: This· is. very true •. 

MR. T .... UMBARD·: · Thank ypu. 

MR. KIDDE: : It. could go either way but it • s our 

belief that what has been developed, the benefits. of·. what 

has been developed will cause a major loss, greater ±han 

the gain that would be gotten by going· the other way. And 

I think that will be brought out by other members of the 

Department who -v.rill speak after me, and has already been 

brought out by Mr. Wescott. 

16 
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SENATOR WOODCOCK: Mr. Kidder I think that you did 

say that the rehabilitation problem - and I take it when you 

use the word ••rehabilitation" problem you •re talking about 

all rehabilitation, those not only in the prisons but those 

in the institutions? 

MR. KIDDE: And those on welfare. 

SENATOR .WOODCOCK: Right. TI1at the rehabilitation 

problem can best be handled in one department. Is that 

your position? 

MR. KIDDE: That's my position, yes, sir. 

SENATOR WOODCOCK: Now, sir, dnesn't that depend 

from where you view the problem? In oth~r words, If you view 

this or you are viewing a problem from the criminal aspect~ 

controlling crime and what:.notr or you're interested in it 

from the standpoint of health and welfare. let us say, that 

you might make or come to a different conr::lusion as to where 

you would place the rehabilitation of pr.i.soners and the 

housing of prisoners. Isn't that so? 

MR. KIDDE: Well, I don't quite ~:Jet your point. 

SENATOR WOODCOCK: In other worus: don't we have 

basically two different philosophies here? One says that 

we have a problem of crime, crime in the streets, organized 

crime, and that we must go after that, and that that would 

lead you or could properly lead someone to say that if 

that is the problem they are trying to cor.t.rol then we 

should handle the problem from dHtection, 3pprehension to 

conviction, incarceration, rehabilitation, probation, parole, 

what-have you, along that line? Isn't that so? I mean, 

17 



wouldn't that, wouldn!t thdt be 

MR. KIDDE: I see no reason wh~ once the criminal 

has been apprehended and·convicted; ·he shouldn't be turned 

over to some other_group to handle his punishment· and·his 

rehabilitation- There is no more reason for that·,· to my mind, 

than there is for the integration of the rehabilitation function 

in one organization, as it is now. 

SENA'rOR WOODCOCK: Well, you think that the man that 

is apprehended, let's say, fpr a murder, for instance,~: that 

he changes the minute he becomes convicted .of.that crime, that 

he is then changed over to some different person· and. should be 

treated by· a. different .. department because he:•s no' longer any 

par~ of that general area of .criminals,· and· so forth? 

MR. KIDDE:- · Solne criminals. probably are:. v.ery close 

to the area of mental health. Their-problems are-in that 

area. Others ar.e in probl,ems ·which are very similar to ·what 

we deal with in the Welfare Board all the time •. 

MR. LUMBARD: Others are also in the ·area of 

education. I mean, let's take the educational level of the 

average prisoner in some·. of your institutions. It's way 

lower, .I'm sure, than·you or I would like it. 

In· other words·,· the needs of these prisoners are 

enormous •. ·They ·embrace al-1·· of s·ociety·. It would be foolhardy 

for you and I to try to say that the only people·that could 

rehabilitate th~m \·lould be some kind of agency that einbraced 

the whole of society. There is· no such·agency. And you can 

never put in any one major:structural agency, which is· 

seeking to rehabilitate,'~he whole-spectrlim of everything ~hat 
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all prisoners ~re :;-oiny to need, education being the most 

apparent. 

MR. KIDDE: Well, ·t~1ere is relai:.i.vely little 

difficulty in turning to the educational facilities which 

MR. LUl,1BJ,RD: Ric;ht. h1d the prison systems in 

most states find relatively little difficulty or none in 

turning to the rehabilitative people in other areas, welfare, 

mental health. That's exactly the point. 

Thank you. 

SENATOR KELLY: ~lell, I guess ym: certainly· have 

a considered interest, Mr. Kidde, in welfare. 

NR. KIDDE: YeG. 

SENATOR KELLY: Now, under the federal system, 

the Federal Bureau of Prisons, where· they ha•:e a release 

program workinq, whore inmates are permitt.ed to go out and 

work. - I know up in· Danbury, Connecticut. the federal prisoners, 

after screening and so forth, are permitted to go out and 

work - now they receive a salary and it's my understanding 

that part of this salary is taken by the authorities and it's 

saved for them and some of it is sent home. Now there are 

two things that happen under tha·t system. One, it takes the 

inmate and keeps him occupied and trained, trained for 

employment; and also helps with t.he welfa1·e situation back 

home. 

Do you feel we ought ·to have so.'Ttething like this 

in this State, on a state level? 

MR. KIDDE: Well, I feel we do !'lave sanething 

like that in this State. 

19 



SENATOR KELLY: Do they go out of the State Prison 

and work in private indus·try? 

MR. KIDDE: You're really asking me questions out 

of my area. 

SENATOR KELLY: I'm sorry. I'll wait until 

someone in that area comes up. 

Thank you very .much. 

SID~ATOR ITALIA~O: Mr. Kidde~ if I understood your 

statement corr~ctly, one of the primary arguments put forth 

is, what has been developed w.i,ll be lost. Am I correct .in 

this assumption? what has been developed iQ the op~ration of 

the present department, as it exists, will be lost if it is 

tral)sferred? , 

MR. KIDDE: A good deal would be lost from the 

standpoint of ~n. easy and ready --

SENATOR ITAL~AN9:_ This was one of your primary 

arguments. Am ! correct ~~n _that? 

MR. .t<IDDE.: . Right. 

SENATOR ITALIA.~O: All right. Now,. will _you tell 

me ~ow th~s will l?Y .transfer be lost, why this will,be lost? 

In other words, moving. it fr.om one department to another or 

making it a part of_anot~er department, how would ~is ,be 

lost~ what has been developed? 

MR. KIDDE: It's a much more difficult administra-

tive job to combine elenents of one department with elements 

of another department than it is when it's all under the 

same administrative roof. 

This project that we're talking about, a single 
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door agency or office in various areas of the State to handle 

all of the problems that come up throughout any of the 

departments, any of the divisions of the department, couldn't 

work nearly as easily or as well if part of that organization 

were represented by parole officers from another department. 

The integration and coordination of that work being 

all done from one administrative office is obviously a much 

easier job than it is to'put units of different organizations 

together under the same roof. 

SENATOR ITALIANO: Except that as I understand it, 

if this is adopted then the present Divisivn of Correction 

and Parole under Institutions and Agencies and the Division 

of Rehabilitation will be sections of themselves and they will 

be, as I understand it, particularly with r~::habilitation, to 

develop the plans and programs, to coordix-late and combine on 

a statewide and regional basis 1~e efforLs toward treatment, 

training, education and rehabilitation. Tht:y still will be 

doing the same job except that t.hey won't be a department 

in itself. 

MR. KIDDE: Oh, sure, they'd st.ill be doing the 

same job. We don't argue that. We argue that the integration 

of what they're doing, the combining of what their doing 

with other activities of the present Department of 

Institutions and Agencies is a much easier thing to arrange 

for and handle than it is when you are dealing with people 

~nder two commissioners. 

MR. LUMBARD: Just o:.1 that poiut, is your 

conglomerate organized with a complete central staff or do 
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you allow your division m3.nagers a lot of autonomy? 
! 

MR. KIDDE: We allow division managers great 

autonomy, except in the financial field;. 

JvlR. LUMBARD:· That's exactly the point., 

MR. KIDDE: W.~at's that? 

!viR. LUMBARD: That's exactly the point too. 

MR. KIDDE: Oh·, yes,. but there isn't the same 

need in nany ~dses for a close relationship. 

MR. LUMBARD: Well, you and I could agree-that the 

way administrators - I think you did say this ~ would or 

would not organlze a particular agency, function, business, 

whatever, varies greatly .and there is no one magical wq.y. 

So we pass from administration, which I think is.what 

Senator Italiano \vas asking you about,: to program content 

and which will produce ·the best product, -if, you will, the 

best rehabilitation job. This is what the value ·.·judgment 

is. 

MR. KIDDE: Well, you'd be taking the rehabilitation 

job which is nuw being done in a department which has 

rehabilitation as perhaps its·major consideration throughout, 

and taking-it over into L~e Department of Criminal Justice 

which has a. whole gamut of criminal justice problems,-· I 

understand, isolating it from the other rehabilitative· 

efforts being made in welfare, mental retardation and 

rel1abili tation. 

MR. ~Ul1BARD: \'/ell, I'm not testifying but I don't 

think isolation need occur, which you assume. I mean, it 

doesn't occur in the Federal Government or in any of the 
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other states. I mean, .that's a basic asst<.mption you make 

which I don't accept. 

MR. KIDDE: It • s isolated,. organlzationwise, and 

coordinaticn of activities betvveen two organizations is always 

more difficult than it is within the organization. 

MR. LUMBARD: Right. And the proposal of the 

Legislature is to have those things that concern crime and 

crime control today_ in one department as a ~ore natural 

alliance than some combination of welfare, mental health 

and prisons. 

MR. KIDDE: You can make a very c;;.:>od argument for 

it. I just don • t happen to think it's· as strong an 

argument as the one we're making in the other direction. 

SENATOR WOODCOCK: Well, I would just like to 

find out one thing here. We're talking about in one 

or-3anization, aren't we talking about, nur••ber one, the 

organization being the State of New Jersey and basically 

the Executive Department of that State and then we're talking 

about subdivisions within that Executive Department. Isn't 

that so? In other \vords, we're talking ab0ut in this case 

Institutions and Agencies and tht~ Attorney General's office 

and whether or not some of those functions should not be 

joined in one single department. Isn't that so? 

MR. KIDDE : Right. 

SEN.f~TOR WOODCOCK: So that when we talk about 

cooperation \vithin an organization, certainly I don't think -

this would be my own opinion and I'd ask for your comments, 

sir -that within the organizatjon of the Executive 
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Department that there need be this difficulty that you feel. 

In other words, because part of the rehabilitation program 

might move over to the Prisons, to rehabilitate prisoners, 

that this necessarily means that it has to be absolutely 

disruptive and harmful. 

MR. KIDDE: Sir, I think it's inevitable. You have 

developed over the years in the Department of Institutions 

and Agencies an organization there with the Board of Control 

which is functj oning, I t:hink, extremely well. The Board 

of Control has obtained complete leverage over the local 

boardS o They a:::-e all \v-orking together Very adequately 1 in 

addition to the staff func:tions which are coordinated through 

the Commissione~, and they contribute a great deal through 

their over-all supervision of the boards within the Department 

which would be lost. 

I don • t k!imv whether you propose - I forget 

whether it's proposed, I don't think there is any board 

proposed here, •ay boards that is, for the Department.of 

Criminal Justice. 

~m. LUMBARD: There could be advisory boards 
.. 

but not in the management- administrative control position 

of any kind. 

MR. KIDDE: Your citizen boards for the institutions 

would remain as advisory boards then under this legislation? 

}ffi. LUMBARD: They could, if the department wished 

to keep them an~ thought they would be useful and thought 

that citizens, such as yourself, who do not have technical 

expert opinion in the field, wished to give it to them, they 
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could. But it takes them out of that of ··.vhich they are not, 

namely, a technical series of decisionmaking on budget, 

administration, management. It keeps the vn.lue of the 

citizens but gets them out of that where perhaps they have 

no particular skill. 

MR. KIDDE: Well that's been accomplished in the 

Department of Instituticns and Agencies also • 

MR. LUMBARD: In what respect? 

MR. KIDDE: The boards of the institutions today 

are primarily advisory boards. 

MR. LUI"'illARD: Primarily? In what respect are 

they not advisory boards? 

MR. KIDDE: They are. 

MR. LUMBARD: They are advisory bo~rds --
MR. KIDDE: Yes. 

MR. LUMBARD: in fac:t --
MR. KIDDE: Yes. 

MR. LUMBARD: in operation. 

MR. KIDDE: Right. 

MR. LUMBARD: No more? I rnean,they are not 

concerned with the technical program, they don't run it. 

MR. KIDDE: They don't have adrninjstrative powers • 

SENATOR WOODCOCK: Is there anything else, 

gentlemen? (No questicns) 

SENATOR WOODCOCK: Thank you very much. Mr. 

Kidde. 

MR. KIDDE: Thank you. 
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MR. WESCOTT:. I rriight now call on Mr. Reeve 

Schley, Jr. 

As you may· k:1ow; . he is a member of the Board of 

Managers of State Priso::1~ He· is Chairman of the Board of 

Somerset Tru~t Company and his fa~ily has been identified 

with the Depar-tment for many,_ many years·. His .father was 

President of the- State :Soard of·. Control. 

In this capacity, agairi I would-emphasize we are 

Citizen board rneinbers·, • ,..,eIre not SpecialiStS.· ~~e. have a 

close and meaningful and significant role in the Department 

and we make policy in the Department. 

MR. LU~JBARD: How can you make. policy and -not 

run the Depart.rr.ent? 

MR. WESCOTT:· We make policy within .:which the 

Department is adminis te:red. 

MR. LUMBARD: -- So' you run the Department. 

NR. WESCOTT: I think the ·difference between 

adl'ninistratio1'1 and· broad policyina~ing .-is· very different, 
., 

very differeJ:lt, Now our position is not~ what - we just say 

what would you ·gain 'and what would you lose. And we're 

telling· you VJhat·· we ·know wi.Tl be lost;-. what we know ~from years 

of experience-.- We dOn't say .that it shoutd be -done in· 

Massachusetts, we don't say it should ·be done in Illinois, 

we don't say it should be done any_where else. · We say 

it works in New Jersey- and don't kick,it'around. That's 

all we say. 

Now I '11 be here for cr·oss-questioning afterward. 

SENATOR KELLY: Yes. I. don't think I'l~ forget 
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if I do, would you be kind enough to remind me of that 

statement about kicking something around. 

MR. WESCOTT: Okeh. I will do it. 

Mr. Schley. 

REEVE SCHLEY, JR., called as a. witness, being 

duly sworn, testified as follows: 

MR. SCHLEY: ~enator Woodcock and gentlemen, as 

Mr. Wescott indicated, I am a member of the Prison Board 

and I'm not an oldtimer, I've been on a couple of years, but 

I was brought up in the family of Insti tut.ions and Agencies. 

As you recall, our distinguished Senator, Dwight 

Morrow, prepared the original report from which the 

Department grew. My father served as President of the Board 

of Control for a great many year:s, under four governors, 

Governors Moore, Meyner, Edge and Driscoll; in fact, at a 

testimonial dinner for another great sponsor of the program, 

~trs. Thompson, he was stricken, from which he died. 

Mr. Wescott succeeded him. So, living around 

home I have known a great deal' about the Department. I 

knmv that it • s considered one of the finest in the United 

States, also one of the finest in the world. The reason I 

know that is that people came from all over the United 

States and from other parts of the world and, as I say, 

the reason I know this, they were entertained, after 

making their inspection tours, quite often at my father's 

house. 

My wife has been for 30 years on the Clinton 
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Reformatory Board and .Ls new its President. 

I know that these citizen boards are made up 

of the finest citizens in the State. 

HR. LUMBARD:: Sir, I don't think anybody disputes 

that. That's not the issue. 

MR. SCHLEY: Well, let me finish. I'm just talking 

to the Senators. 

~~ey are not paid, they work hard, they are 

terribly interested, tht~y take it home with them and discuss 

it with people. And their main function, as I understand it, 

and I can refer more to the Prison, is in policymaking and 

in advising and helping the professionals of whom the State, 

over the past 34 years, the ones I've known, have been the 

top men that could be found in the field. 

Now the Prison is, as you know, made up of the 

Prison here in Trenton with 1200 inmates, 1100 at Rahway, 

350 at Leesburg~ down South, three camps 330. 

As you also know, the Prison Board does not have 

responsibility for the release of inmates. So our primary 

duty is policyrnaking under the auspices of the Board of 

Control and within the confines of our jurisdiction, and 

advising and being a watchdog committee, looking over the 

shoulder of the professionals. 

Foi instance, >ve 're divided· up. I have, my 

specific province is Jones Farm up north of here, a beautiful 

farm. 140 inmates up the:~e. Host of them, the average sentence 

is about, I thlnk, three to three-and-a-half years, and a 

great many of them are in there for bookkeeping, which 
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amuses me. 

MR. LUMBARD: Do you think that having 

bookmakers on a farm is the best way to rehabilitate them? 

MR. SCHLEY: I think it's a pretty good wayo It 

}'eeps them out of making book. 

MR. LUMBARD: It makes a good joke.· 

MR. SCHLEY: The point is that these men are not -

i.t 's a good place for them because 1:hey 're net the hardened 

murder type of criminal. They work on the farr11, they work 

in the laundry at the State Hospital. I've beF:n over there. 

I'm no expert on laundry but it looked very well run to me 

and very efficient. 

There is an example of cooperation between the 

State Hospital and the Prison. We supply the men to run the 

laundry. Now you can say two heads could do that just as 

well as one. But when you've got something working well 

•,.;hy change it? 

MR. LUMBARD: Well, sir, this maybe raises a 

very fundamental question. The Governor sent the Legislature 

a message earlier in the year that New Jersey is one of the 

::lOst urban places in fact I think he said, ~che most urban 

state in the United States. The figure he used was in the 

order of 90 or a greater percentile. 

If your prison population is derived from the 

:::'Ost urban state, what is the logic of putting them on a 

:arm for two or three years? so that they come back to 

society knowing how to grow things. 

MR. SCHLEY: Well, I don't know where you come 
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from but there are still a lot of people in New Jersey who 

believe that bringing a kid up and putting a man to work 

on a farm is one of the:! most valuable things you can do. 

MR. LUMBARD: But these are grown men, aren't 

they? 

MR. SCHLEY: Right.. I said men. I think a lot of 

men - I can take you 100 miles up the river and show you 

a lot of men that are-happier on their farms working 16 

hours a day than a lot of other places. 

MR. LUMBARD: You know that as a fact. 

~R. SCHLEY:· I know that as a fact. 

l1R. Lill'IBARD: Now the question, therefore, really· is, 

you • re making a statemEmt of sort of expert nature of the 

ways ..;.._ 

MR. SCHLEY: ·I •m not -an expert. 

MR. -LUMBARD: But you just made an expert judgment 

that the State of· New J"ersey --

MR~ SCHLEY: ·-.r make· my own judgment~ 

MR.·t.JUMBARD: ~-··should have a particular kind: of 

penal problem and it should send its prisoners- in certain · · 

routes. That's the most important of all judgments, in fact, 

far more-important than whether someone spends two ~ours in 

this a day or another because the very nature of the 

institution governs the kind-of program that can be carried 

on in those institutions. 

MR. SCHLEY: One thing you·don't seem to understand 

is that on the farm are comparatively few. I mean, you can't 

have a hundred men working on a farm, if you knmv- anyth~ng 
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about a farm. 

MR. LUMBARD: I·used to work on a farm. 

MR. SCHLEY: Good. 

MR. LUMBARD: That's why I'm so convinced that it is 

no training for the streets of Newark. 

MR. SCHLEY: In the laundry you need more people. 

so the"farrn is not a great-- I think if we could have them 

all on the farm, it would be my opinion, a non-expert opinion, 

it would be helpful but you can •t have them all on the farm 

because you don't need that many people on a bjg farm. 

Now let me just finish. 

Another example of cooperation, in Rtii.1wa:y we've 

opened a new sex offender's unit and that's apparently going 

very successfully and it's manned by psychiatrists and 

doctors, professional people from M,enlo. So there • s a lot 

of cooperation bet\veen these two things. And I feel that 

if you take away, for instance, our Board in the Prison, if 

you take away our power of making policy for the prison 

COI:Jplex, subject naturally to the Board of Control, you're 

not going to get anybody to serve, they're not going to take 

~he time to come down and spend four or five hours every 

::-.•.:eting because there would be nothing for the.-n to do. And 

~: it isn't important to have that sort of a Committee, 

,!_:vising, watching, checking, from your position and the 

:. • .:~islature•s and the Governor's pCisition, why then 

::':.)rget it. 

t-m .• LUNBARD: Well that • s exactly the· question. 

#i'h.:1 t is going to produce the most f~ffective rehabilitation 

31 



,. ' 

:1 

'I 
'I 
i 
I 
I 

I 
! 

program for the State of New Jersey? What you're doing now or --

MR. SCHLEY: YJu have something that is recognized 

as good, why ~hange it. 

MR. LUMBARD: Well, that's an underlying theme that 

constantly goes on. 

MR. SCHLEY: M1at's your theme, change it and make 

it better? 

MR. LUMBARD: Oh, yes, that has been my recommendation. 

MR. SCHLEY: Well my theme is don't change it becau9e 

it's good. 

MR. LUMBARD: Okeh. That • s what we • re here to find 

out. 

MR. SCHLEY: Now· one other thing. Don • t think in 

the Prison BoarJ we all don't know we need a ne\>1 prison 

but Institutions and Agencies, let alone our committee, can't 

get the money for that. You understand that. You gentlemen 

know that. 

MR. J.TTJ·'lBARD: Should we address you with those 

questions or \Arait for Mr. Wescott, as to the over-all 

policy and budgct.of the--

MR. SCHLEY: Wait for Mr. Wescott. I'm just saying 

that as a member of ·the Prison Board we meet down there in 

the Prison and I am no expert but I am not dumb enough to 

think we don't :need a new prison. 

And another thing that the citizen board will do, 

they're out working to convince the people of this State 

that they need this bond issue, which I doubt willbuild a 
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new prison but it may help out. 

That's about all I have to say. 

SENATOR KELLY: Just one question. maybe it's a 

statement instead of a question. I think I'd rather be on 

~ farm than in a cell. 

MR. SCHLEYi You would what, sir? 

SENATOR KELLY: I'd rather be on a farm than in a 

cell. 

MR. SCHLEY: I would too. I've s~en it. It's 

a beautiful farm. 

SENATOR KELLY: I've seen the cells. 

SENATOR WOODCOCK: Senator Italiano, do you have 

ony questions? 

SENATOR ITALIANO: No questions. 

SENATOR WOODCOCK: Thank you very much, Mr. Schley. 

MR. WESCOTT: I am now going to call on Judge 

Tho:nas Zimmerman, one of New Jersey • s most distinguished 

citizens, a former Judge of the Juvenile Court, who served 

for twelve years on the Board o~ ~~nagers of the North 

Jersey Training School at Totowa, an institution for the 

retarded, and since 1964 has been on the Boa~~ of Managers 

of the new Reformatory. He is now President of that Board. 

Judge Zimmerman. 

1'HOMAS Z I M M E R M A N, called as a witness, 

being duly sworn, testified as follows: 

JUDGE ZIMMERMAN: Members of the Senate Cornmi ttee, 

I have not a prepared statement but since I've heard some 

of the cross examination, I've changed my whole thought on 
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what should be said. 

I wa~ for 23 ye~ars a Judge of the Juvenile and 

Domestic Relations Couri: in New Jersey, one of the founders 

of the National JuvenilE! Court Association. 

I think every bill that's passed the Legislature 

since 1930 involving juveniles, excepting perhaps one 

recently, this last year, I drew that affected youth or 

domestic relations. 

For many years I ·was on the Supreme Court 

Committee involving domestic relations courts and juvenile 

courts. So I think I can talk a. little bit about the 

juveniles who c~nprise the largest part of the reformatory 

complex. 

I did want to ci.irect your attention to the change 

that is going to take the releasing of the parolees or the 

parole functions from tho:: unit, from the boards. I think 

it is one of the best things in the present setup and I 

think it's be~ter than the proposal where you are going to 

put the paid Doard to pass on these parolees. 

MR~ r,UMBARD: Do you think that's good or bad? 

JUDGE ZIMMERMAN: I think it's bad in this 

instance, and ~'11 tell you why. First, we have a close 

contact vlith the inmates. When we review them, we review· 

them personally, we review every parolee and every report 

that comes through on a proposed parolee. Every one is 

revie\·Jed by every member of the Board, then individual 

members do examine each of the proposed parolees. 
•· . 

Now I do knmv this, .that' it keeps our staff on its 
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toes. They know that we know what's going on in that 

institution, and we know it because we do interview these 

i::dividuals. 

We have a fine staff but we disagree: very often 

... : i th the staff in its judgment. As ci tizenc you would 

:;>J:netimes. They are strictly professionals •. And we often 

ciisagree and sometimes overrule them. 

Now that I think is quite essential, I mean to 

the function. You can have, as we do in the State Prison, 

r mean the State Parole Board can handle it, but I think 

in handling these, mostly juveniles, it's \'Jell to have 

t:!a t citizen corrunittee reviewing the staff recommendations 

J.S to the paroles. And they do it. and disag!.ee in so many 

u:.stances. 

MR. LUMBARD: Judge, when you say review, do you 

really mean decide? 

JUDGE ZIMMERMAN: We decide. 

MR. LUMBARD: That's what I want. I want to make 

that clear. 

JUDGE ZIMMERMAN: We get a recommenoation. 

MR. LUMBARD: Right. I want to make sure that the 

f:.mction you're proposing is very clear. You propose that 

~ citizen board not merely read to review, in an administra-

tive sense, and thereby learn and then be in & position to 

co~~ent, but you mean to read and decide parole. 

JUDGE ZIMMERMAN: Decide very definitely. 

MR. LUMBARD: Yes. You W3.nt citizen boards to 

t~•.:-cide parole for children. 
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JUDGE ZIMMEru•AN: For children. And I think it 

functions well at the present time. I have seen it function 

for the last several years since I've been on this particular 

board. 

But I also \>Jant to call your attention to the fact, 

in this bill you are ·taking from the probation department. 

You're putting it in - I mean, they will investigate for 

the judge and make the reports, but you're placing it under 

the State. The State controls it. Now we tried that 

~m. LUMBARD: Judge, I think there may be some 

misunderstanding then. The bill does not purport to do, I 

don't thin],:, quite v;hat you just said. 

JUOOE ZIJ:.'IMER¥1AN: Well, up to presentence 

investigation they have that power but the new board would 

have control of the functions from that point on. 

~~. LUMBARD: Yes. supervision, right. Presentence 

investigation would remain \vith the court, which we 

discussed with Chief Justice Weintraub and he was quite 

happy vdtl': it. Supervision in the field would be part of 

the new joint field service embracing both supervision by 

probation and parole. They 'do the same thing and in the 

same kind c£ office. 

,_TUDGE ZIHMERJv<J\N: I might tell you how the judges 

react to t.hat.; I can't say now, I've been off for several 

years. bu·L how they did react. I mean state control of a 

situation of that sort or a central board centered here in 

Trenton. 

The five juvenile court judges - there were only five 
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On e time, now they cover the State~ but there were five at 

that did this. When we heard fra~ the Reformatory, for 

i::stance, they were 'about to release sorre of the inmates and 

5 ::1-:~e that we had sent there, we always kept control, I mean 

'r>! having the right to recall, we would recall them and place 

r.hcm on probation, and the reason for it was this: A probation 

officer was in touch with that individual before he was turned 

over to the institution, he knew ·the boy, k1.1ew his environment, 

and we found that it functioned much better. And I'd like 

Counsel to hear this 

MR; LUMBARD: I'm sorry, the SenatoJ. asked me a 

':ucstion and I'm retained by the Senate sc 

JUDGE ZIMHERMAN: I know you are. 

Now often some of our boys would be involved with the 

federal authorities and I knmv, for instance, Judge Fake, 

ro. ther than turn the boy over to i:he federu.l parole, would 

2sk us to take him back and handlE~ him with our probation 

system because our probation office knew that individual, 

had been with him before he had been in trouble. No juvenile 

court worthwhile would send a boy to an institution unless 

he first started him out on probat:ion. So, from that angle, 

I think you should go very slowly in taking ~11 powers from 

·~.:·.e probation office, particularl}i' in th8 juvenile court, 

'!~·.d ~utting them in the state institution or und8r state 

;ur isdiction. I think it's a ver:y radical thing. 

As I said, Comirrissioner Ellis, in tJ.1e thirties tried 

to do the same thing and there wae suffici~nt opposition to 

~~ ~nd it didn't go through. But I think you should consider 
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that very, very carefully because I don't think it will work. 

As far as posl:;ible, when I v1as a judge, I kept my 

boys under the probation department where I could call in 

a probation officer at the end of the week and say, "What 

have you dcne: with that: particular boy?" It would be very 

difficult to do it if he was down here in Trenton. 

But we kept w~ry close contact with every boy placed 

on probation and we had probation reports on them. Now I 

think it's something that should be considered very carefully 

before you transfer that power away 

But at the institution, if you take the power of 

parole away, ;..·hat abou·t the citizen boards? You haven't 

provided for the disbanding of them but it might be well to 

do it, I mean particularly the reformatory complex. 

Our ~rincipal interest in that- we're not just 

looking at t.he houseke,eping that's going on. T'ne professionals 

do provide tf.e programs with the consent of the State Board 

of Control where they're supervised, but our principal duty, 

as I see it, is watching these prisoners and finding out 

what's going on, how they're being treated, how the individual 

is being treated, and you do it better when you examine them 

and see ,if they're justified in being paroled at that 

particular time. 

Nmv another thing, I can't - and I've had a good deal 

of experience along this line - I can't see any advantage in 

putting the after-sentence matter in a different department. 

We have a man who is Commissioner here at the present 

time - I sa\/ him grow up. He originally went with us to 
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aigl.fields, he went down to -- I •rn talking about a man in 

control of criminals in this State. de originally v:ent to 

Hig~1£ields, developed Highfields and made a fine job of it. 

He t:1en went down to the Prison and later became Assistant 

Co:-:-L-nissioner and now Commissioner. I can see no reas·on for 

changing that situation. Perhaps you waul dri • t. He • s Com-

missioner of the whole Institutions and Agencies. He is an 

excellent one. From My observation, I have been on boards 

for many years, I find that the State Board of Control 

has done an excellent job in managing the individual boards. 

~~d the individual citizen boards of this State do a job, 

at least those that I've been on do. We work hard, put a 

lot of ti~e in, and then it's suggested that our power be 

taken away from us. 

SENATOR WOODCOCK: Senator Italiano, do you have 

any questions? 

SENATOR ITALIANO: Yes. Judge, I don•t think anyone 

here is questioning the integrity or the sincerity or the 

ability or the \vorking capacity of any of the citizen boards 

at all. I think the overriding question .is, what is the 

best method to combat the growing menace of organized 

crime, etc., and how to fight it. 

Now, do you think we've been successful to this 

point with the system that \ve presently have? 

JUDGE ZIMMERMAN: I think we have comparatively, yes. 

SENATOR ITALIANO: v.r..1~n you say "cc.,mparatively," 

what do you canpare it \vith? 
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JUDGE ZIMNEHMAN: I mean, you have to compare it 

with something, with other states. We have. For instance, 

there has been a very great growing of the addicts. A great 

many are in.our institutions, particularly.the reformatories. 

I-1R. LUMBARD:: Younq people. 

JUDGE ZIMNERMAN: Young people are addicts. 

:1R. LUMBARD : How old'? 

JUDGE ZIMM~~MAN: Oh, the average age is probably, 

in the institutions, about 18 or 19. A great majority of 

them, I don't mean the"majority of those there are addicts 

but there ere a great many, too many, addicts there. 

We didn't have that some years ago. I might say in 

the 23 year.s that I presided over the Juvenile. Court in 

Bergen County.we didn't have one case come before the courts, 

of juveniles. Today they are coming before the court. And 

that is a very real problem. I don't know that we're going 

to solve it under this bill. The Federal Government certainly 

hasn't be?"1 able to solve it down Lexington where they have 

about 99 pe=cent recidivists. 

~~~. LUMBARD: That's a very long and different story 

though, Judge. 

SENATOR ITALIANO: Essentially this is our problem 

here. You've noted the increase in addiction, and· in other 

areas of crime there has been a great deal of increase, now 

the probl~m, apparently, with the increase of the nature that 

the statist:.ics report, we haven't been successful. 

JUDGE ZH1MERMAN: \~ell, are we going to be any more 

successful by just transferring. it to another department'? 
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We have a good, efficient department, I might say. 

SENATOR ITALIANO: This is what we're trying to find 

out today and in these hearings. Now I don't. think the 

transfer in itself is going to accomplish anything without 

the other tools that we're talking about as part of the 

over-all package. I·mean, we're trying to isolate something 

here and it's like when I was in law school they used to 

isolate the courses that you know and I knmr evidence 

overlaps torts, etc., etc. It's just. for convenience sake 

that we're having hearings on particular bills but we have 

to look at it in its totality. And I·think the program we're 

trying ·to devise is a method to effectively combat what has 

been described to us, particularly yesterday, in New Jersey 

as something beyond proportion in New Jersey -::.r:ime. 

JUDGE ZIMMERMAN: One statement I made I. would like 

to correct to this extent. I talked about probation, asking 

you to go· slow in taking the powers away from the probation 

office. I'm talking now primarily of the big counties where 

they have very efficient officers. The one in Bergen County 

is headed by a psychologist. 

HR. LUMBARD: Judge, there's some difference of 

opinion as to whether they are today very efficient officers 

as against when you were there. Earlier this spring, testimony 

was taken in the area of probation. The three probation 

officers who did testify, one of them was from Hudson, one 

from Somerset, and so on, they un.3.nimously t.h~ught that 

there should be this change. The.change has been r~cornrnended 

now for many months and to my kncwledge no judge has protested 
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to the Legislature a:1d I think the expression you're making 

is back aPout ten years when that indeed was the view. And 

the problem is what happens today on the streets. And this 

has been extensively discussed. We want to get all of the 

opinions possible. .A.s I say, the judiciary has not asked to 

come in to change this. 

JUDGE ZIMMERMAN: Well I might say that the Juvenile 

Court Judges' Association is meeting Monday night, as a 

matter of fact, in Bergen County. And if you would like 

their viewpoints, I might ask them to s~nd them to you. They 

are loathe to interfere with legislation~ As judges they 

feel that they haven't the power but they will be glad to 

express their viewpoints, I'm sure, if they are asked • 

.tvtR. LUMBARD: My own experience with judges is that 

of all g~oups in society, they know how to get the message. 

SENATOR WOODCOCK: Senator Kelly? 

SEt.J'ATOR KELLY: Judge, I don't think any of us find 

any diffj•-::u1ty with people. I know people affiliated with 

the Corre~tion Department, like Mr. Wagner, and I have an 

extremely nigh regard for him. But I think our question is 

on the syst.em that prevails .today. 

Nmv I think it's a well-established fact that 

penology, .parole and probation throughout the whole United 

States, over the years, has been a failure. It's quite 

to the co~trary from- it's been a failure because of this 

repetitive thing. With our juveniles, I think where the 

parents used to want to know where their children were, today 

children don't know where the parents are. See? This is one 
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of our problems. 

JUDGE ZIMMERMAN: I might call your attention to 

the fact that we should be very careful_wit.h statistics. 

I know the statistics in juveniles and defenn it. The only 

time you know whether there's a juvenile del:i,nquent is if 

he's in court. · There are a lot of them never brought to 

court and there were for many years, .they were handled 

locally. So the increase'sometimes is the result of the 

fact that the police departments and others are bringing them 

into court more often than they used to. Tl.ey used to 

handle ·them - the chief of police did most. c::7 the jobs for 

the juveniles. Today they're sent on.·. Sn you !ve got to 

be very careful with these statistics. It's .not as great, 

the increase is not as great as they say. 

SENATOR KELLY: .Except·our prisons_are overcrowded, 

our county jails are the kindergarten of ~n education· i:r:t 

prison. I think this is the first step.in education, so 

far as criminal activities are concerned. .l\nd the State 

Prison is overcrowded. Weoare all cognizant of that. And 

I certainly hope that in the future this g~ts relieved to 

a degree •. And we have the same problem i11 our county jails. 

It's a tremendous problem today. And I think that because of 

these failures .we have to change it. 

JUDGE ZIMMERMAN: Justice Brennan of the Supreme 

Court, recently, at the opening of our ~ew complex here, 

our reformatory, made the comment·that he u.nd I visited the 

State Prison and we're not. very happy about. it. He said he 

wasn't happy about it and he knE!W I wasn't happy about it, 
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and I wasn't. But every time we get money for~ ~tate prison 

there's a greater need, apparently. That should have been 

changed ye.ars ago, t~here • isn't' any guestion about it. There 

are other needs in t:he State. 

SENATOR WOODCOCK: Judge, are you familiar with the 

President's Crime Cormnission Report, particularly with 

respect to the findings on juvenile delinquency? It's my 

impression and my recollection that they indicated in that 

report than an over~1helming percentage of the crimes against 

property, auto theft and the like, were cormnitted by juveniles. 

JUDGE ZTIMMERMAN: I think -that's unquestionably so. 

SENATOR WOODCOCK: Right. · And I think that you would 

also admit that there is a risingcrime rate in this country, 

whether ccrrunitted by juveniles or adults. 

JUDGE ZIMMERMAN: Oh, yes. I'll concede that but I 

say, I d6n"t think it's quite so great as it.was .• Some of 

those cases, as I say, would never have had a record if they 

weren't bcought to court~ 

S'8NATOR WOODCOCK: True.· 

JUDGE ZIMMERMAN: There are more cases going to 

court today than there ever was before, all over. 

SENATOR WOODCOCK: Agreed~ Yet the problem of the 

rising crime rate and the preponderance of thosa crimes. 

against properties being cormnitted by juveniles must ultimately 

lead you to the.conclusion that we have a very serious and 

growing problem of juvenile delinquency, and that basically 

one of the purposes of this m:eet'ing and this legislation is 

to- as we said, this is a proposal-before the Senate, one, 
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.::.s a single effort in that attack against, not only juvenile 

Jelinquency but all crime whether it's organized, unorganized, 

._:: the streets or wherever. And I think this is evident. 

JUDGE ZIMMERMAN: Do you think transferring the 

I mean this particular thing, - pf course I'm testifying 

ar.d shouldn't be asking questions but do you .think by 

trdnsferring it to anybody else, you'll have individuals who 

;1 re going to run it, whoeve.r you have in charge will be an 

wdividual, - if the present staff is wrong, we can chai:lge it. 

!. think we have a very able Commissipner. 1 say, if he isn't, 

·•·:! ought to change him. But I don't think you are going to -

~y just shifting it aver and putting_more bu~eaucracy in, and 

that • s what it • s going to be here in the. State, more bureaucracy, 

· .. ·::ere it can be handled just as well, I think, under this cne 

·.~::·.brella, Institutions and Agencies. 

SENATOR WOODCOCK: Judge, not to answer a question 

··•t t;.h a question but I would just pose to you. do you think 

that the situation as it exists in New Jersey where we have 

this division between the law enforcement process, etc., and 

t!)-:• control, prison control, etc·., has given us a better 

rcs~lt? Is there any evidence of that? 

JUDGE ZTIMMERMAN: I think it has notning to do 

· ... ·ith it, actually, which department it is under. The 

~:H.lividuals are in charge and changing this is not going to 

lio the job, as I see it. And I dcn't say that once a judge 

~~ntences a man from that point on that it need be in the 

Prosecution end of it. 

SENATOR WOODCOCK: Well, I understand your point of 
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view, Judge, but w·.~at I •m asking you is whether you have any 

evidence that the results here in New Jersey, by reason of 

this division, could justify the continuance of that division. 

JUDGE ZIMMERMAN: No, I can•t say that. I can say 

though· that I can•t see where changing an individual, changing 

the head, - and that•s what you•re in effect doing -whoever 

is in charge - is going to do the job unless the present head 

is inefficient. And I 1 ve known him for so many years and 

seen him work as a younger man working his way up, and I 

feel he•s a very eff.icient man, the present Commissioner • 

SENATOR WOODCOCK: All right. Thank you, Judge. 

I think vle have passed the time for a break and I 

think the stenographers would benefit from it and I think 

we all would. We 1 ll take five minutes. 

(Recess) 
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SENATOR WOODCOCK: All right, we wili continue. 

~ffi. WESCOTT: Shall I proceed? 

MR. LUMBARD: Go ahead, sir. 

NR. WESCOTT: Next I would like to call on Mr. 

:-::·~cdor.e Barth who is President of the Board of Managers 

~= the State Horne for Boys. Mr. Barth has long been a leader 

... business and civic affairs in Middlesex Cocu1ty .< He is 

.~sistant to the President of the First National Bank in 

~:JJlesex County, and he has contributed greatJy to the 

: :~~·qram at the State Horne for Boys and is Prc:.:;:i dent of that 

!: .~rd. 

Mr. Barth. 

7 ;: E 0 D 0 R E B A R T H, called as a witness, being 

: ~l ::r· s•.,·orn, testified as £allows: 

MR. BARTH: Gentlemen, I am pleased to have the 

-:~;;ortunity to share the concerns of the lay boards of 

-.. ,:.;~c:ers of the various institutions in New Je>rsey, as it 

:···l;ltes to the bill which you hav.e under con::>ideration 

Now, as a member of the Board of Man"lgers of 

· ~-· ··sburg for many, many years, as a matter of fact for 

~ :.•: last 12 years, we have wrestled with alJ of the 

~ :· ble:ns of the institution which, of course, has been 

~=.·::)lved in the overcrowding and lack of facilities and, 

'. ~· ::curse, the lack of budget, and these have been the 

":.:O:~;::;s that we've been involved in for many years, and 

:~·.;:- concern now is that when we begin to see some light 
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ahead by the advancentents that have taken place in the last 

few years, where it relates to the juvenile institutions 

with which r•m connected, we look upon a change with somewhat 

askance because we feel that we•ve made great progress and we 

have great plans undE:!r the present program to bring to fruitior. 

the hopes of some great advances in the juvenile program. 

we have been quite pleased with the administration 

as it exists with the present Department of Institutions 

and Agencj_es, and find that with the climate that exists at 

present it makes for proper rehabilitation, and the program 

with the l~y boards has certainly been one that we are 

certainly proud of. 

Tb~ obstacles which we have encountered over the years 

have not b8en obstac:les that have been brought about due to 

poor policy or administration by the Department of 

Institutions and Agencies but rather is related to the 

absence and the lack of physical facilities and proper 

compensa~ion schedules for the employees and, of course, 

the prof~ssional people. 

~or many years, you perhaps know, the State Home for 

Boys was ~.he only institution for juvenile delinquents in 

the State of New Jersey. that is, through the ages of 8 through 

16. 

Now the Jamesburg Board, of which I 1 m a member, and 

the Department has been concerned with the problem for many, 

many years and the indiscriminate housing of all the juvEri.leS 

in Jamesburg. And to this end, with the help of the 
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•rurrell Fund, which is ;a_ private fund, contributing money, 

through the joint efforts of. both of our groups .. and also 

I might ado the help of. the bo~d .issue in 1964 providing 

funds, we have found that it's been possible to improve the 

facilities ·and program immensely. ·And to that end we have 

at present the new Skillman unit which is being'const:t;"ucted 

on the gTounds ,of the Psychiatric Ins-titute. which, by the 

way,· is :o: .. division: of the Mental Health, under the _present . 

organization,. and \iei ··in the department that- we • re in and 

concerned .wi.th; :. are using the joint tacilitie·s wit!l .another 

departrne11t. The facilities we're using;, of cours~, :are the 

common .fn.cilities ·, feeding; .. maint.enanpe and meqical care. 

So that,·.of course, this. helps considerably in the general 

economic aspects of.this, the interrelationship of these 

departments ··that can only· be,· in my _estirt:~ation, ·accomplished 

by an in'terreiationship·of·administratio~·which exists at 

the pre~~ent moment. .. 

· . .HK. ·LUMBARD: Sir,· .. · on ·that one- point,_ I don't 

understand. You have a place for delinquent poy.s which is 

in sane Wi3.Y. on a facility that is. for mental re:t.ardation? 

!-lR·. · BA~TH: . A new institutio.n that. i_s ·being 

constructtc .. on· the grounds of ·another- institution •. 

MR.·: LUMBARD: . Which is for mental :retardation. 

~.R.· BARTH: ~No,. a mental. nospital • 

. MR. LUMBARD:. A .mental hospital. 

MR.' BARTH: · Ye·s , .. not· retardation • 

MR.. LUMBARD: . Will the populations be mix-ed in any 'Nay? 

MR. BARTa: No. They are separate instituticns. 
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However, there are certain overriding aspects which permit 

an economic saving by having the feeding done, the cooking 

done in the present facility and transferred, and medical 

care. 

MR. LUHBARD: They won't eat in the same dining 

room. 

MR. BAR~t'H: No, they will not. Nor will they be 

intermingled in any way, physically or in any prograrruning. 

This is merely the maintenance, the medical and the feeding 

facil:i.ties. The u~e of the facilities actually is what 

we're talking about. 

The new institution will house 200 delinquent 

youngsters, 13 and under. This is just for the youngsters. 

We're talking about the 8 to 13. We take a great deal of 

pride in the facility and look forward to becoming an 

outsta~ding example of what a State can do when it prepares 

to commit the necessary resources to a problem like this • 

We believe that New Jersey citizens can be proud 

of thi::; institution and I am confident that our high hopes 

will be matched by a significant rehabilitation achievement. 

I might also add that our planning relates to the 

1111'1! 
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close proximity to the institution of this other division and 

the close cooperation and relationship between-these two 

institutions. And I personally believe that this is in-

dispensible. for the realization of any of our hopes. 

We are very confident that we can achieve a great 

deal with this in the next few years. 
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The Board at Jamesburg was also very delighted in the 

last year to have a camp for older boys. We take our 

responsibilities very seriously because it is our responsibility 

to parole these boys. And as lay members and citizens, we 

spend a great deal of time and effort in interviewing, 

counselling, with our staff and with the professional people 

and interviewing the boys and being familiar with them, with 

their problems, and also with their parents at visiting time. 

And we feel that in this over-all picture we, as a lay board, 

acting almost like a jury, as you might say, the lay jury in 

your present court system, we feel that it's a very important 

attribute in the over-all concept of taking care of and 

providinq for rehabilitation of these juveniles. 

MR. LUMBARD: In the sense that you set policy? Is 

that what you're saying? 

MR. BART~-i: We don't set policy per se. The policy 

is set in guidelines by the administration of the Depart

ment of Institutions and .i\gencies. These guidelines are 

set forth, as is done through the Legislature, and so on, -

these policies are set forth. However, we, as lay people, 

bring to bear our opinions and our policy, as we see it, as 

lay people, where 

MR. LUMBARD: Do you change the policy of central 

administration, if you disagree with it? 

MR. BARTH: Well, we fight, yes. Where we disagree 

with things we make it known and we ask for revision, we 

ask for consideration of things that we feel are not in the 

best interest of the boys at the moment. 

51 



Now I hasten to add that we aren't constantly 

tearing do>.·m. · The pelicies, we feel, are adequate and 

generally very, very good. We're talking about modifica-

tians --

K~. LU11BARD: i'Jhat was the last such policy of the 

central au~inistration with which your Board disagreed and 

which resulted in a change? 

~tl~. BARTH: Oh, perhaps you misunderstand me. I'm 

not concerr!ed with ·the major policies with which we disagree, 

it's the implementa·tion of the various guidelines. For 

example 

MR. LUMBARD: Wait. Just a minute ago you said 

you fought vdth them sometimes and changed it. What was the 

last such incident over what that you changed the policy? 

HR. BART::!: Perhaps I didn't express myself properly, 

as far as your understanding is concerned. I say that 

generally "the policy of the Institutions and Agencies has 

been established and we have guidelines. However, in the 

implementation of these, where it applies to a specific 

given ca~e, oftimes, for example, if a boy is committed 

by the Court to our Institution and has an I.Q. of 42, or 

some such thing, which makes a rehabilitation program mean-

ingless generally under the scope and guidelines-and policies 
j 

H that we h~ve, and the present administration only provides 
~ I 

I 

~~~ ,. 
' 

that he be at Jamesburg, we then use what powers we can 

d as a boara in discussing this with the DeparL~ent to see if 

we can't get this boy put into another institution, by that 

I mean an institution such as New Lisbon or one of the mental 

52 



• 

institutions where he could be better cared for. 

MR. LUMBARD: And the administration couldn't do 

that on its own? 

MR. BARTH: Well, no, because the other particular 

institution can only take boys under certain policies and 

they only have room for so many. 

I can't testify as to their functioning, I can 

merely testify as to what we at the State 3ome, the lay Board, 

are confronted with, the problem. 

I might say that there is no lack of cooperation on 

any of these things and whatever the policies are that are 

set up, we have met with a great deal of cooperation in every 

sense from the Department to the sense that we feel that 

we have a good system and a working system and that is what 

I am addressing myself to today as a lay member to tell you 

that we feel it is a satisfactory system. 

I wanted to bring your attention to the fact that 

we have a camp at the Wharton Tract for the older boys where 

we take them for rehabilitation prior for parole, and we have 

found that ~ this has been something that has been provided 

in just the last few years and the funds have been made 

available. We've asked for this for as long as I can remember, 

the last 10 years, and we were unable to get proper funds 

to do this. 

I think that many of the things that we have been 

developing in our guidance unit at the State Home have met 

with remarkable results in rehabilitation of our boys. And 

we feel that the present system and the cooperation and working \. 
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under the climate under which we're working at the present 

moment with the facilities available, through the Department 

as it is administered today, is of vital importance. And it is 

for that reason that we are here, and I particularly am here, 

to defend the situation because I can find no ready fault with 

it, and being involVt:!d in it in an administrative capacity, 

as a lay ~nember, I f,~el that we've made great strides. 

I ·still maintain, after listening to some of the 

testimonyt I don't think any of these things are a panacea 

and I think we can CE~rtainly find fault along the lines with 

everything and I'm sure we can find it in the Seriate, we can 

find it in government, we can find it in our courts, we can 

find it thr0ughout tlle land and I think you can readily see 

MR. LUMBARD: Even in banks. 

MR. BARTH: Even in banks, you're quite right. And 

we too have been fighting for higher rates for a long time 

and we've been successful in that. ·Had I been on the other 

side of the fence, it might not be.tlle same. 

However, I don't mean this to be facetious but I do 

point out the fact that there is a great deal of great concern 

on the part. of the lay board.s because I feel that there is 

a vital place for lay people ·in the administration of justice 

and I think, as I said before, your· present court system shows 

the need for peers to judge the people that are brought before 

the court and I think your lay people play an important part. 

k~d I tell you gentlemen in all due sincerity, the 

great sacrifice on the part of so many peop]e·with whom I've 

worked over the years in administering and counselling and 
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giving their time to the juveniles, and that's all I can 

testify for, the State Home, has really been remarkable. 

You'd be surprised, beyond the call of duty, the things that 

board members do to help and take some of these boys under 

their wing and to do things beyond the pale of the mere 

policy of administration. And I do feel that we find this 

to be successful and we do find that the Department, as set 

up, has functioned well and is moving in the right direction 

and primarily because of the fact that we have gotten funds. 

That seems to be the basic problem, lack of facilities, the 

lack of good pay for the people that we can bring into the 

institutions. And I think that you will be confronted with 

this regardless of how you change your administration, 

whether you put in a new program such as you are taking 

testimony on today or whether you continue this. I think 

you will find that you will nonetheless be confronted with 

the same set of facts and circumstances of money, facilities 

and personnel. 

SENATOR WOODCOCK: Are there any questions? 

SENATOR ITALIANO: Mr. Barth, do you think that lay 

people in an advisory capacity can still play the important 

part that you stress? 

MR. BARTH: I would be hard pressed to answer that 

unless I knew exactly what the function would be in that case. 

If it were merely a matter of advising - you see, under the 

present status there is a little bit more weight to the 

function than mere advisory, although we have policy we still 

stand, as you know, under the Legislature - it is our duty to 
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administer the parole and, as such, this is a grave responsi-

bility that gives more than mere advisory function to this 

task. So I say to you, I don't know whether it would or not. 

The only thing I can S3.Y positively is that I believe that 

our present system, with the amount of authority vested in 

the lay board, is an important attribute in the functioning 

of the institution. 

S&1A.TOR ITALIANO: Well, in other words, there always 

is a gener<::.l hesitancy on something new. This is your general 

hesitancy, that it is something new and you are not familiar 

with it? 

MR. BARTH: Perhaps to a degree I must confess this. 

I think this is always t·rue. We always avoid or are unhappy 

to leave the status quo. I think psychologically this is a 

well established fact.. However, I don It base my opinion on 

that, and ! 1 m not taking the stand- I think Mr. Wescott 

expressed it very well in the beginning, in his statement, when 

he said tha~ we weren't opposed to this present program just 

per se but: I think there are a lot of things that certainly 

must be taken into consideration. 

S~NATOR ITALIANO: .I mean, you see, we are assuming 

here that there is going to be a complete breakdown in the 

operation·of all these departments because they are going to 

be taken and put into a different department. This is an 

assumption that we have. There is a general economic 

interrelationship- we're assumi~g that there is going to 

be a complete breakdown. That is what apparently appears to 

me with everyone so far, there is this general assumption. 
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In other words, do you think there will be no 

cooperation _any longer because of the transfer of departments? 

MR. BARTH: Well, just in reading the legislation, -

I'~ certainly no lawyer or expert on the semantics or the 

choice of phrases or anything of the sort - I can merely say 

that as a layman looki~g at this and being fam~liar from a 

business point of view, any great change that you have, 

an upheaval in which you are.going to throw something out 

completely and begin from scratch again, you're bound to have 

problems and you are bound to have tremendous problems in 

a general degree, and it would seem to me - I'm not here to 

criticize what you're doing, I'm here to .defend the fact that 

I feel we have an excellent program now that is doing a fine 

job, and if you feel- I'm not lecturing to you, but I feel, 

generally addressing myself to the issue, if there are 

deficiencies or voids that you see in the present administra-

tion, I think these could be corrected by measures far short 

of a complete revision of a great deal of good. It's sort 

of like taking a shotgun to an issue that only needs a rifle 

shot, if this is the case, and r·•m not saying that it is, 

I'm merely using an illustration. 

MR. LUMBARD: The problem is, the L~gislature is 

looking for that one rifle bullet that's going to shoot down 

the problem of crime in the communities today and they may 

suspect that there is no such single rifle bullet that will 

do the job. 

MR. BARTH: Well, I quite agree, and I think I've been,· 

as a citizen, aware of these thing::; as anybody else. And I 
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believe that perhaps the approach of changing this is not 

the answer. I do feel from a personal point of view, and I 

don't testify on tl1is as an expert, but a great deal of 

your concarn can be~ at other levels and I •m sure that you 

have taken that int:o consideration. By that I mean the 

administration of :justice from the courts and from the 

police departments,, and the apprehension, because we find 

laymen just lookin9 at the product that we get into the 

institution.· It .lE~aves a great deal to be desired on the 

admission end from the courts and from the treatment that 

these hays get at the other levels • 

.e-rR. LUMBAIID: But that • s a very crucial' thing. 

There has been much taik here that there's a total difference 

of philosophy be.tween the law enforcement side and the 

rehabilitative side with which I don't agree, but my opinion 

is irrelevant. Bu-t what you just said goes to the fact that 

the way ·the police handle a juvenile in the first instance 

is in fact intimately related to· what kinds of treatment or 

rehabilitation,his attitudes, his willingness to accept 

when he gets to the ·later rehabil1tative stage, and that' 

they couldn't be more intermingled and related~ 

MR. BARTH: Well I would defer this to someone that 

knows more about it. But on the other hand, I"can•t help 

but express a personal opinion on this that it would seem to 

' me that I would not be personally in favor of having the 

police officer being the rehabilitative officer. 

MR. LUMBARD: Nor would I, nor did I say anything 

like that. 
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MR. BARTH: And I don't feel that the over-all 

administration should follow in that direction~ I feel that 

there should be a defi~ite delineation between these two. 

And I feel, just as there is a delineation be".:.'.;een the jury 

and the court, I think this same factor should be delineated 

in the administration such as we have it. 

SENATOR WOODCOCK: Except, Mr. Barth, that the 

courts and juries are still administ:ered under one department, 

they are still under that branch of government called the 

judicial branch. So that they are, in that r8spect, administered 

through the same system. 

I have just ·one question. I thought -::.hat you might 

be under the impression that if this bill were enacted there 

would be an abolition of all of the present personnel in this 

Department currently, almost to the extent that the buildings 

and everything else would be lost, and we would have to, you 

used the term, "start from scratch. 11 

Now, are you under that impression, sir? 

~~. BARTH: No. I perhaps didn't express myself 

well enough. I meant from an administration point of view~ 

if you change the over-all structuJ:e. I was not concerned 

with the personnel. I am not conct~rned with -!:hem in any 

respect, as individuals, at all. I am merely concerned 

with the administration and policy and so on must need 

change and if you are going to change the over-all then 

the implementation of these policies would certainly change, 

and this is what· I am concerned with. Whereas progress has 

been made under an existing admin:.stration, not with existing 
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people, - I divorce that from the point because they come 

and go as the Director has and so on down the line. I'm 

not concerned with that, nor do I look upon myself as being 

the only per.son at Jctmesburg. We •ve had boards long before 

I was there. I am merely talking about the administration 

and I would say that certainly in changing the over-all 

structure the administration would change and .this is 

something ~hat gives me pauseo 

!4R. LUMBARD: Before you mentioned that - I'll be 

brief wit.h this - there were many things that the members 

of your Board did that were above and beyond the call of 

duty. I t:'1ink you used a phrase of that order. Remember? 

!v"!R .. BARTH:. Yes .. 

~~. LUMBARD: What of those kinds of things that 

they do in that regard could they not also do. if they were 

in a purely advisory capacity? 

.rtl.P. .• BARTH: Well, I can say that perhaps they 

could if ·:...hey were so motivated .. 

MR. LUMBARD: The things above and beyond the call. 

MR. BARTH: A great deal of it could be. However, 

I did make one point beyond that that I do want to mention, 

the fact that this \~sn't the only reason I espoused the --

~~. LUMBARD: Oh, I understand that. 

SENATOR ITALIANO: I think the other· important point 

you make, that whatever progress and advances .that you are 

achieving now for some reason or other will either diminish 

or not be available if there's a change in administration 

set up. 
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MR. BARTH: I don't know that this --

SENATOR ITALIANO: But you feel this. 

MR. BARTH: I can only see what you have in here 

and the fact that this is going to change generally, and 

if there is any change will it be good or will it be bad. 

See? I know what we're working under and I can see this as 

a positive fact and can make a judgment on this. However, 

I can't make a judgment on what would happen if there's a 

change. 

MR. LUMBARD: Then you are for your board 

continuing to make parole decisions for the boys. 

MR. BARTH: Yes, indeed. 

MR. LUMBARD: More than the professionals or the 

administrators. 

MR. BARTH: Yes, 

MR. LUMBARD: Or a professional parole board. 

MR. BARTH: -- ot .in conjunction with them. I 

don't divorce them from it entirely but I mean -

MR. LUMBARD: Well, no, but somebody has the 

decision-making power. You can't budge that. Th~y've·either 

got it or they haven't. 

MR. BARTH: And I think the legislation was proper 

when it promulgated this type of an arrangement. 

MR. LUMBARD: You're for civilian parole. 

MR. BARTH: Yes. 

MR. LUMBARD: Okeh. 

SENATOR WOODCOCK: Is there anything else? 

Thank you very much, Mr. Barth, for coming down. 
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I~. WESCOTr: We would like to get through before 

lunch if we possibly can. 

The next person I would like to call on is Dr. 

Fred K..!ocke, a dist.inguished surgeon, who has been a member 

of the Board of the Reformatory for Women fo~ 12 years. 

His strength and his knowledge have contributed enormously 

to thaL irLstitution. Actually he succeeded me on that board. 

I was for 13 years on that board and I know the extent to 

which a 1.ocal board can involve itself day by day. 

We interviewed the girls and women who stayed over 

a given period of t:ime. We interviewed every parole 

violator, not to ~lOW why she violated but to know to what 

extent the institut.im failed. It • s an involvement that 

you just plain won't get with an advisory board. 

HR. LUMBA.RD: Well, Mr .. Wescott, ·since you're asking 

that, you say every day you're there. Right. You just 

said when you were on this board you were there every day? 

VIR. WESCO'rT: No, not every day. I was there at 

least r)nce a week. 

MR. LUMBARD: Once a week? 

MR. WESCOTT: Yes. 

HR. LUMBARD: One day a week? 

MR. WESCOTT: Well, I gave a day a .week .. 

MR. LUMBARD: All right. But now let's come to a 

very fundamental point that's inherent in this. What class 

of people in our society can afford to give one day a week 

free to this government function? ·By having that particula!-" 

kind of setup, don't you confine drastically the kinds of 
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,:>eople who can be so involved? 

MR. WESCOTT: We don't ask them to give a day a 

,.;eek. We ask them to give at least a day a month. And 

you \·iould be surprised how many people are willing to give 

a day a month, from all walks of life. We Qo not have 

just_people with money. We have laboring people, we have 

Negro people, we have people from all walks of life. They 

work. And why do they work? Because they have responsibilities. 

they aren't advisory. You wouldn't get them to walk across 

the street for an advisory capacity, I can assure you. 

MR. LUMBARD: Well, no, what's. really at stake 

is the fundamental issue of whethe~r at large in most cases 

you produce on this kind of board a partic~lar kind or 

class of person or whether you can in fact ge·t a whole strata. 

MR. WESCOTT: We do not, we do not. And I would 

just challenge you to find out. Don't make. statements, 

just come and find out. Go over the board list with me. 

MR. LUMBARD: Mr. Wescott, I' am only asking questions 

here to elicit as clearly as I can 

MR. WESCOTT: All right. I'm telling you. 

MR. LUMBARD: You're the witness. 

MR. WESCOTT: I'm telling you and I will submit 

the biographies of every single one of the 220 board 

members, if you're interested in reviewing them. 

Dr. Knocke. 
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FREDERICK K N 0 C K E, ca~led as a witness, being 

duly sworn, testifiec as follows: 

Drt. KNOCKE: Senator Woodcock, Committee l1embers, 

ladies and gentlemen:: I don't have a prepared statement 

but I do have same notes and a few points I would like to make. 

The citizen board members of Clinton Farms are very 

concerned about same of the implications of S-802 for our 

institutions. 

It' is 55 years since c·itizens of this State, by 

their inteLest and inv~lvement, caused the transfer of women 

prisoners.from the Trenton Prison,where they were housed in 

a wing of the male prison, ·to·the· institution at Clinton 

in a rural setting where the emphasis has always been and 

still is on the rehabilitatior1, development of self-

reliance, character, vocational training and education, so 

that the-inmate can again·take her· place in society as a 

useful citizen. 

This institution is a semi open institution and 

was one o:t the first to develop along these lines. Again, 

this was done by the initiation of policies by a lay board 

in cooperation with a very talented and capable professional, 

Miss Edna ~~hari, who for 40 years directed this institution 

with her inspiring and inspired leadership. I believe that 

she was able to devote this uninterrupted lifetime because 

of this system. 

The Board is vitally concerned and active in the 

development and implementation of the total program in 

cooperation ~.vith the professionals. The Board is also 
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interested and aware of the individual inmate. Specifical~y, 

the Board has helped establish funds for the maintenance of 

institutional grounds; it has developed recrea~iona~ 

:acilities,when the funds for this were not available from 

State funds, by tapping private sources. 

Incidentally, the total facilities of the institution 

are becoming antiquated but recent bond issues are making 

great strides to correct this. 

The Board under the State Board of Control sets 

policies and works with the staff to impleme~t ~hese 

policies. 

Some of the new programs ~~ich the lay board has 

instituted, with the help of the professionals but started 

from the lay board, were to set up a halfway h01.1se in the 

town of Clinton, adjacent to the institution. They have 

arranged for a program where our inmates work at the 

institution at Vineland for the retarded in 3ervices to 

those inmates. This was done through the instigation of 

Mrs. Iselin of the State Board of. Cl::mtrol but certainly 

without cooperation and help. 

One other thing the Board is intimately responsible 

for and controls is parole at our institution~ This is 

done by personal interviews, after recommendation from the 

professionals • 

Our Board is made up of 5 women and 2 men. And 

we think it's very important to have the distaff side 

represented in the responsibility snd care of the inmates at 
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Clinton. ~~e femininE viewpoint is important. We think 

that this can only be given if we have a predominantly 

female board. 

We believe that if parole and the control and 

involvement .in the selection of the superintendents and 

the responsibility for the setting of policy is taken away 

from the boards, then the usefulness of the citizen board 

is lost. Instead of being partners with the professional 

staff, we would be the outsiders, gadflies with no real 

voice. 

If I may digress far just a moment, I'm a physician. 

Hospitals traditionally are controlled by lay boards, not 

by doctors, not by the professionals. When hospitals are 

controlled by professionals then the self-interest of the 

doctors becomes paramount and not the self-interest of 

the patient. 

I believe this same thing applies to any public 

institutions, whether it's an art museum, a prison or an 

institution for the retarded. I believe intelligent, across-

the-board r~sponsibility by members of the general 

population insures a much better institution, a much better 

program, than if it's run entirely by the professionals who 

have axes to grind, who have careers.to further; and very 

frequently cannot see the total picture. 

MR. LuMBARD: Would you say the same thing should 

be applicabll!> to police departments? 

DR. KNOCKE: It's not my field. I don't know. 

Perhaps it ',-;ould be. 
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In conclusion I would like to say that the lay Board 

at Clinton is proud of the contribution it makes. We think 

we•ve done a good job and we hope we can continue to con-

tribute. 

SENATOR WOODCOCK: Any questions? 

Thank you very much for taking your time to come here. 

MR. WESCOTT: Thank you, Dr. Knocke. 

A question was raised about whether farming makes 

good rehabilitation programs for prisoners. 

MR. LUMBARD: Whether what? 

MR. WESCOTT: Farming. There aren•t many farms in 

New Jersey. I happen to own one of them. I grant you that 

we are not going to train farmers. I ask you, what are the 

alternatives? And I just say to you, in my estimation a 

job well done, good work habits, a purposeful job that a man 

can apply himself to is basic to any training program and, 

therefore, while I might improve on farming I certainly would 

prefer it to sitting around in prison cells doing nothing 

which is basically the alternative. 

MR. LUMBARD: Is the alternative only that they 

sit in the cells. 

MR. WESCOTT: In New Jersey right now and in the 

foreseeable future, running those farms is one of the things 

we have to employ the men at. I don •t know what else you •re 

going to do. Have you changed the laws on prisonindustry? 

Have you supplied us institutions that would give these 

training program? Here•s meaningful, wonderful work for the 
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men and I defend it on that ground. 

SE.N.'\TOR WOOD..:~OCK:· Let me ask you this, though, have 

you recommended any changes? 

MR. WESCOTT: Having the prison 

MR. LUMBARD: The prison industries. What is the 

last recommendation you have made to the Legislature,and when, 

to change the prison industry law that would accomplish what 

you just said would be desirable? 

!~. WESCOTT: I will call now on Mr. Bradford 

Cochran, Vice President of the National Newark'and Essex 

Banking Company, who since 1955 has been a member of the 

State Use Jl.dvisory Council I .. and I think he can tell you about 

the prison industries. 

l·lP .• LU!-1BARD: Because, sir, if prison industries 

should bP changed, then let • s fight to change ·it, but let • s 

not say, if •.ve're not really fighting, that farms are better. 

MR. WESCOTT: I think we have fought. I think we 

have fought in New Jersey for bond ·issues and for money to 

build adequate institutions. In the new Reformatory at 

Yardville we have excellent training programs. 

MR. LUMBARD: But bond issues are not what I am 

talking about. I'm talking about prison use restrictions 

that you s~y come from labor and 

MR. WESCOTT: You can't train men for adequate work 

on antiquated machinery in the basement of antiquated 

institution3 where they can't turn around and where you have 

to overassign about five to one. You can't do it.· Then 

why not put them out on farms and work them and in laundries 
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and work them, instead of having them sit around? It's a 

dream to think that New Jersey is going to do this overnight. 

Now, I am going to call Mr. Cochran. 

BRADFORD C 0 C H R A N, called as a witness, being 

duly sworn, testified as follows: 

SENATOR KELLY: Is that a prepared statement that 

you he~.ve, sir? 

MR. COCHRAN: I have somewhat a prepared statement. 

SENATOR KELLY: Are you going to read that whole 

statement? 

MR. COC.;.iRAN : No I I am not. 

SENATOR KELVl: Because I would like a copy, if 

you hav~ it. 

1·1R. cocaRAt.~: No, and I have made a nu1uber of 

cha11-:3·es, I've made corrections, this, that and the other. 

SENATOR WOODCOCK: Mr. Cochran, if you would like, 

you ~an have the stenographer take that and she will 

incorporate it in the record and then you can expand upon 

those remarks, if you would like. 

MR. COCHRAN: If you so \·lish, as long as there is 

excerpted what I have crossed out. I have no objection. 

SENATOR WOODCOCK: Well, it's up to you, sir. 

MR. COCHRAN: I think what I have to say may 

lead to some questions and one thing or another on the 

part L•f you gentlemen. I would just as soon read what I 

have ~s quickly as possible. 
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Since its inception 15 ·years ago, the State Use 

Advisory Council has be.:m interested in the development 

of programs of inmate e::nployment that will achieve the 

following two objectives: one, contribute to the acquisition 

of attitudes and skills likely to improve the future 

employability of inmates who are assigned to State Use 

Industries; tv:o, to provide useful and productive employment 

in industries that will contribute to the State's economy 

without sericusly and unfairly competing with any one 

industry. 

We h~ve reviewed Senate Bill 802 and we believe 

it would serj_ously impede rather than· facilitate the· 

achievement of these two objectives. 

We feel New Jersey has been relatively successful 

in producing items· at costs comparable to outside 

manufacturers because New Jersey developed, starting in 

1953, outlets . for inrnat•e employment in service occupations 

in the charitu.bie institution~ 

As a consequence, there was less pressure to over-

assign inmates to correctional industry - by that I mean 

simply to asRign three men to a job that could have been 

done by one. 

With the reduction in the number of inmates 

assigned to correctional industries, it became possible to 

achieve some consolidation and improvement of production 

methods, thus inmates assignments in the State Use 

Industries dropped by over 500 jobs between 1957 and 1968. 

We have no quarrel with this. If men can be better employed 
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:r more 
productively employed by taking them from an auto tag 

:;:;op, for example, and having them do meaningful work else

· ... -::ere, that•s perfectly all right. 

In addition, shops in Vineland and Totowa, for 

,_.;o:~::nple, have been closed. These economies were necessary 

~~cause. of the State Board of Control policy that State Use 

IndustrieS not be subsidized through the operating budgets 

of charitable institutions. 

With the State Board of Control --

MR. LUMBARD: Could I interrupt. What does that 

sentence mean? I 1 m not sure I follow what it ~~ans. 

MR. COCHRAN: Well, we don•t want m=n assigned to 

charitable institutions unless they are doin9 worthwhile 

work. If they are doing worthwhile work, fine: if they 

are not, if they are doing work that. has no real meaning, 

if they•re just wasting time, this :is what w~ rroean by 

taking these jobs away, time-wastin9 jobs. 

MR. LUMBARD: Well I was confused by the word 

"subsidy ... What did you mean by the word 11 SubRidize? 11 

That was the word that perhaps confused me. 

MR. COCHRAN: Well, I 1 ll ask Mr. Wes~ott. 

MR. LUMBARD: I 1 m seeking clarificatiun. I 

simply didn't understand subsidy as used in that sentence. 

MR. COCHRAN: All right. May I continue on? 

MR. LUMBARD: Yes. 

MR. COCHRAN: With the Stc.te Board of. ~ontrol 

requirement that the industries meet outsid~ canpetition 

and with the development of opport~nities for work and 
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service occupations, great strides forward have been made. 

This has been enhanced an•J. achieved with a minimum of 

friction because of the close relationship that exists 

between the Bureau of State Use, within the Division of 

Correction and Parole, the Citizen Board of Managers and 

administrator~ of the charitable institutions. 

Ther~ is available administrative machinery in 

institutions who are the primary customers of State Use 

Industries for the ready and easy resolution of problems 

that relate to price, design or quality. The importance 

of this cannot be overemphasized when it is recognized that 

during the period from 1955 through 1968 $1,600;ooo worth 

of manufactured goods vlas sold each year by the Bureau of 

State Use to various components of the Department. This 

is almost seventy-five percent of the total output of 

State Use Indust:cies which currently, for the most recent 

years, is running at aboui: $2,400,000. 

We are of the firm opinion that close relationships 

between the State Use Bureau, the institutional boards 

and the variouG boards and other departmental components 

are necessary for the maintenance of this program. 

For example, if inmate workers are removed from 

the broad control of the department as it's presently -

constituted, it would make sales to the State hospitals 

cmd charitable institutions, to name only a couple of 

categories, much more difficult. 

In other words, in a sense today we have, because 

of the many different areas in which the Board of Control 
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operates - we have something of a captive - not captive 

audience but captive places to sell our merchandise. 

If the present relationship is not maintained, 

New Jersey faces two serious problems; one, the return to 

widespread inmate idleness, with all the ·bad things that 

that connotes, and over-assignments to inefficient industrial 

shops where individuals acquire attitudes and aspirations 

unlikely to help once they· get out of prisor~ on payrolls;· 

two, the financing of whatever industrial employme~t which 

might exist through a variety of subterfuges that ultimately 

means the subsidizing of these industries b:y '!.:.he taxpayer. 

New Jersey has gained a great deal in recent years. 

We are hopeful that it will do evem better in the future 

and we recommend a very cautious a.nd deliberate examination 

of these factors prior to Senate a.ction on Bill 802. 

I would like to submit for the Co~~ittee's 

examination a listing of the various items that are 

produced right along, year in and year out, by State Use 

Industries. 

Thank you. 

MR. LUMBARD: Could we have that list? 

MR. COCHRAN: Yes, you may. 

MR. LUMBARD: Mr. Cochran, just as you approa.ched 

the witness chair, Mr. Wescott and I had a colloquy about 

recommendations in recent years tc:> the Legislature by the 

Board of Control which would expand - restrict_ions .of some 

kind that he apparently implied held back the full develop-

ment of prison industries. Now, he seemed to pass that over 
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to you. Just as soon as we got into it he said, Mr. Cochran, 

Prison indust:r ies. So now you are here. Please tell us, 

in the lc:uit- five years, what recommendations were made by 

the Board of Control to the Legislature to remove these 

restrictions that Mr. WE!Scott said inhibits it? 
' 

lviR. COCdRAN: In the last five years what we have --

MR. LUMBARD: Read it backp please. 

( Que::;tion repeated by stenog-rapher) 

MR .. COCHRAN: I can think in recent years only of 

the fact that we have been under attack from time to time, 

that is State Use Industries has been under attack-from time 

to time by thG printing unions and sellers of printed 

material. 

I can also think of from time to time I believe 

legislation comes up in the State that any clothing that 

is made inthe Prison shops has to carry very large labels 

saying it was manufactured by prison labor or words to that 

effect. 

SE'!';'A TOR WOODCOCK: We 11, Hr • Cochran, I think the 

Committee here understands your problem with respect to 
. ' 

the competitors outside of the.institutions but what we 

are interested in is not with respect to that but what 

recommendations have been made by your Department or by 

the Board of Control with respect to lifting these 

restrictions so that we could make better use of the inmates 

of the institutions, so that we.cou+d use it as a meaningful 

part of rehabilitation programs. 
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MR. LOMBARD: So that we could get them off the 

farm. 

MR. COCHRAN: We would be able, if we had better. 

equipment, if we had more shops, - certainly the State of 

New Jersey could supply more prison goods, prison made 

goods, if you want to. . 

SENATOR WOODCOCK: Well, I'm talking about the 

specific restrictions that presently exist in J_·egard to 

State Use goods. 

MR. COCHRAN: We have a money restriction in that 

\ve don't get or we don't have sufficient money +-o properly 

equip our shops in many cases. We are not running shops 

that are as efficient as they should be. 

SENATOR ITALIANO: Assuming all this, J think the 

question was what recommendations did you make toward easing 

these restrictions in the last five years. I think that's 

the essential question here. Recognizing all these problems 

that you are explaining to us, what recommendations have 

you made or your Board has made in the last five years to 

eliminate these problems. 

MR. COCHRAN: I don't know that within the last 

five years we have made any particular recommendations as 

to easing the trouble that we have in getting proper 

machinery for our shops. I think in the last five years 

we have come, on the advisory council, to accept what we 

have and do the best we can with it. 

SENATOR WOODCOCK: If I may just go with that 

question one step further.o I belie'le Mr. Wescott when he 
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was in that chair· indicated that one of the difficulties 

it was in answer to a x·ernark that Mr. Lumbard made con-

cerning the fa.ct that we have prisoners on farms and that 

you can't really rehabilitate a man to go back to Newark, 

into that environment, by training him for farm work, and 

Mr. Wescott said that 1:he problem was that the restrictions 

that \vere placed by the Le'gislature of the State of New 

Jersey on prison goods and the use of prison labor did this. 

Now, our question to you, sir, the question we 

placed to ~r. Wescott, what recommendations have been 

made to the Legislature to lift these restrictions or 

relax them in ahy way so that we can get into a meaningful 

program of rehabilitation of pris.oners by work programs 

while they are incarcerated. 

MR.· COCHRAN: I would say no recommendations have 

been made by the State Use Advisory Council. This I don't 

think is our function. 

MR. LUMBARD: ·Well, Mr. Cochran, what I'm corning 

to is another point. Mr. Wescott - I think you opened up 

saying your objectives were twofold, ·One is· that they be 

usefully productive and the ·other is that t'hey develop 

attitudes and skills for future employment. Mr. Wescott's 

comment, as I understood it,· was directed to·attittides, 

work habits, ending idleness, which indeed you can do on 

the farm but you can also do this in a machine shop~ . 

MR. COCHRAN: Yes. in either place. 

MR. LUMBARD: Right. The other side of that second 

point is skills, attitudes and skills. The farm may give 
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you'attitudes but the farm won't give you skills. So what 

we're boring in on here is skills. Now what is in the law 

in New Jersey that prev~nts you from rehabilitating 

regarding skills so that we can get beyond the mere, we've 

got to keep them busy and their work habits on the farm. 

i..ffi. COCHRAI::J: We cannot in the State Use 

Industri~s take the raw material, an inmate, and make him 

somebody ~mo will be able to do an adequate job say in 

an automobile assembly plant, something of that sort. 

We cannot ao that. And this is where probably the need is, 

on an aqsembly line with efficient manufacturing going on. 

We can only do the best we can with the machinery that we 

have. ne ~an't really make the best use of that machinery. 

MR. LUMBARD: Again you're talking budget, I think, 

rather than restrictions but I will come back to budget 

right now. For example, it was my privilege to go with 

Commissioner Wagner through the Trenton State Prison, with 

Miss Mar-tin and some others, a fe\v months back. One of 

the places we went through was the print shop. Having 

once been an apprentice printer, .I got the idea that these 

presses were, let's say, slightly old. Thirty years, 

Mr. Wagner? 

HR. WAGNER: About that. 

!"iR. LUMBARD: So I said to him, 11 Why are the 

presses uf an age and an order that are completely 

outdat~d so far as the industry is concerned? We can't 

do anything with these things. We're training people 

for what. with these presses?.. And I ask you, when did 

77 

:ii 
p. 
!l. 



you make a recornmenda·:ion last for a new printing press 

in the Trenton State Prison which is of a weight, 

CommissioneJ:", which could be sustained by the floor, could 

go into that same space, it's not a matter of saying the 

building is too old, \le can 't do it.· 

NR. COCHRAN: I do not know. 

MR. LUMBARD: Okeh. 

MR • COCHRAN: I repeat, sir, I don't think really 

the State Use Advisory Council has this responsibility to 

carry specifi,~ legislation to the Senate. 

l4R. LUMBARD : Who does? 
.. 

MR. COCHRAN: I would say the Department of 

Institutions and Agencies. Specifically, it would be Mr. 

Wagner, it would be John Bonnell, it would be Mr. Wescott, 

perhaps, tuo, to make a specific recommendation. 

MR. LUMBARD: Well are we crawling between two 

stools here where you're involved in prison use and 

the fact is i-t.hasn't come. 

MR • COCHRAN: This I do not know. 



. ~ State Use Industries, when it has been prepared by ... 

.. :~:;<.?ver prepares it, is it presented to you for your views, 

: ::;:: your advice? 

~ffi. COCHRAN: No, sir~ 

SENATOR KELLY: Do you ever see this budget? 

MR. COCHRAN: -- it is not. 

SENATOR KELLY: You never see this at all? 

MR. COCHRAN: No, we really do not. ~ve are an 

advisory body, we are not a governing body. 

SENATOR KELLY: Well, it's not advise ~nd consent, 

I'm sure, but as an advisory body don't you thj~k that 

possibly you could be of some benefit advising on the 

budget? 

MR. COCHRAN: Yes. 

SENATOR KELLY: Advising and suggesting maybe to 

cut the budget or add to the budget'i:' 

MR. COCHRAN: It's possible. Although at the moment 

I happen to be the only one on this Committee, this 

Advisory Council, of maybe a dozen people who has any 

particular financial background. There are housewives 

and people of this sort. 

SENATOR KELLY: The part that surprises me here is, 

today I asked these questions of different witnesses and 

they don't have the answers. And maybe sometime before this 

is over somebody from the Department of Institutions and 

Agencies will appear before the Com::nittee who will answer 

these things. 

Is Mr. McCorkle going to be here? 

79 New Jetsey State l..ibraJY 

I 
1'1.' 

ll'l 
i l 

: II 
. I . 

I . 
: II I 

'jl 
! II 
I 
! II 
I 

' j 
I 
I 
' 

t .. 

't I 

! 
I: 
: ., 

~ 
~ -~ 
. I 
•t::·! 

11 ! ' 
I," 

:I, 

I!: 
-----------------------------------------~~ - ~ 



I 

! 
- ' 

I 
: : 

: i 
!i i 

MR. WESCOTT: He can' came tomorrow, he can't come 

today. 

SENATOR ITALIANO: I have a question. 

SENATOR KELl;y: He won't be here at all? 

~~~. WESCOTT: Not today. He's attending a budget 

hearing. I think he may be able- to appear tomorrow. 

SENATOR KELLY: Oh. Then·you ought-to call him and 

tell him ai:-out some of these things we are hearing today. 

tffi, WESCOTT: Mr. Wagner is here, the Director of 

the Divislon of ----

SENATOR WOODCOCK: Wait~ -please.- Senator Italiano 

has a questi•Jn he- would like to ask. 

SENATOR ITALIANO: Mr. Cochran, getting_back to the 

two obje~tives which you stressed as· important aspects of. 

your Council, to- make- sure that the inmates become useful and 

productive and to develop attitudes ·and skills, you stated 

categorically that S-802 would seriously impede these two 

objectives. Will you state why and how? 

MR ~ COCHRAN: The more people or the mor.e groups 

or hospitals that we can sell to, the better, in my 

estimation. 

SENATOR ITALIANO:. You're _talking about State 

institutions? 

MR. COCHRAN: I'm talking about this - yes, that's 

correct. My fear is that if the prison and reformatory 

structure were to be moved out of.the Department of· 

Institution~ and Agencies, as it is presently constituted, 

I think it would be more and more d1ffic.Ult for State Use 
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Industries to sell to the new Woodbridge Home for the 

Retarded, for example. 

MR. LUMBARD: Why? 

MR. COCHRAN: Because it is an advantage to us to 

be presently in the same general body or department. 

SENATOR ITALIANO: You think there wouldn't be 

cooperation between --

MR. COCHRAI.\1' : What ' s that? 

SENATOR ITALIANO: You think there wouldn't be 

cooperation because they're separate 

MR. COCHRAN: Yes, I do. 

SENATOR ITALIANO: You think there wouldn't be 

cooperation. 

MR. COCHRAN: I don't think there would be the same 

opportunity. 

SENATOR WOODCOCK: Do you think that because it 

might be in a Department of Criminal Justice the Department 

of Institutions would say, we don't want to deal with you 

anymore because you don't belong to us? Is that what you think? 

MR. COCHRAN: I think there would be some of that. 

I think we would sell in this State a great many more road 

signs, for example, slow down, speed up, maximum speed, 

parking, no parking, whatever it might be, - I think we 

would sell a great many more of this type of merchandise 

if the Department of Transportation was part of this 

same Department of Institutions and Agencies. This isn't 

practical. 
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MR. Ll...lHBARD: W<~ll, aren't both the· departments 

under the Governor? 

MR. COCHRAN: Yes. 

MR. LUMBARD: You • re talking like these are two 

foreign coun~rles. Isn't this all the State Government of 

New Jersey? 

MR. COCHRAN: Yes. 

MR. LUI·lBARD: Let me just inform you, as a minor 

matter, I used to help run an agency in New York State 

and the Department of Corrections, which is just prisons, 

has a State Use Industry. When I wanted a chair, we'd 

send in a slip, the chair would arrive, ·made in the prison, 

no problem, nobody did not buy because it was made in 

the New York. State Prison, in fact, they had to buy because 

of the state law that said they had to. There was no 

problem at all. And I really don't understand why you say 

that the transfer alone will mean you'll have less sales. 

You're going to sell the things to state agencies. 

MR. COCHRAN: Nevertheless, this is my opinion. 

MR. LUMBARD: The assumption is that the State 

Government won't work properly~ That's what you're really 

saying. 

MR. ·cocH~~= This cari happen too • 

MR. LUMBARD: Well, r·think the Governor ought to 

answer. that. 

SENATOR KELLY: Sir, do you have a sales force 

that sells, ci~Op signs, etc.? Maybe we could make an 

appointment with Mr. Goldberg for somebody to go sell some 
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signs, you know, if this is one of our difficulties that 

·,;e • re not making sales and you can produce stop signs and 

r 0 ad signs that are cheaper then don't you think Mr. Goldberg 

z,s Chairman of Transportation would be interested in this 

ecor.omy and savings in his budget. 

· MR. COG-IRAN: I think more selling effo:ct can 

always be used whether it's outside private employment or 

within the State. 

SENATOR KELLY: Well, what I'm suggesting to you 

is, it's difficult for me to assume that, for example, the 

various departments throughout the State and .-r,1·,r1icipalities 

are going to just call the State Use Industries. And I might 

add that I have .• ' When I was Undersheriff .in Camden County 

\·ie purchased stuff through State Use Industries and didn't 

have any CQ~plaints. 

But what I am saying is that these sales, going 

out and trying to sell this to other agencies within the 

government itself, you're suggesting to me that there can 

be a savings and also be producti~e as far as ti1e inmates 

are concerned. 

MR. C001RAN: I would hope that we c0uld do a great 

deal better in our sales effort. As I said a i:ew minutes 

ago, I think there's always room for this. Several months 

ago I attended a meeting v1ith John 3onnell and others 

directly involved in State Use in Albert \'-lag1.er 's office 

and the whole tenor of that meeting was, let's not have our 

people going out only answering complaints, let's have them 

go out and sell. There has been teo much of a negative 
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campaign, if you wan·: to put it that way, rather than an 

aggressive. selling c:impidgn. 

S&~ATOR WOODCOCK: ·well, Mr. Cochran, if I may just 

get back for a moment to road signs. Were you merely using 

that as an illustration or is this a matter of fact that 

you experience that difficulty with items made by the 

prisoner.::? 

MR. COCHRAN: It is in a way an observation but 

I think it ·.·:ould come very close to being fact too. 
; 

SD.JATOR WOODCOCK: And I ask you that because I 

also happen to be a member of the-Transportation Committee 

and if that be so then I plan to take that up with 

Commissioner Goldberg to ask why this is so. 

NR. COCHRA..~: I •,vould welcome any such inquiry 

as this. That would be fine. 

SENATOR KELLY: And I am on the Transportation 

Committee too and Mr.· ·woodcock beat me to the punch because 

as soon ciS I see Dave Goldberg I'm going to ask him about 

your sto~ signs. 

MR. COCHRAN: If we can sell more road signs, fine. 

We had a p~or month of August. For example~ in ·August 
.. 

there were only a little over $1,400,000 worth of goods 

produced in the industry shops. This is v..-ay·down •. 

.iviR. LUMBARD: Nevi Jersey is now for go, go, and 

not s'top, that • s "~.'lhy. 

vlhat other State departi'(!ents are not cooperating 

adequately \.vi th the sales efforts of State Use? 

.HR. COCHRAN: I \·muld not want to pinpoint any 
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particular department. 

MR. LUMBARD: Mr. Cochran, I know you don't want to 

pinpoint· but we want you to pinpoint. That's the purpose 

of having you here at a legislative hearing tG find the facts 

that have not previously been brought public. You're 

under oath. We are now asking you. You have.an official 

State position. We are asking you on behalf of the State 

Senate what State agencies don • t buy enough fJ:om State Use 

Industries that would enable you to increase your efforts. 

MR. COCHRAN: I don't know exactly what department 

it would come under. I'm not that familiar ,.~ith the State 

Government. But I am quite sure, in my own mind, that we 

would be able to sell a good deal mare printed material. 

I don't know, :for example, where this is printed (indicating), 

and there must be hundreds of these bills that are submitted 

in the course of a year. I don't know. I'm s':lrry. I 

don • t think they • re printed by Stat~e Use Induatries. Some 

of them may be. Some pamphlets may be. But I think we 

could sell a whole lot more. 

MR. LUMBARD: Do you think you could submit to 

Senator Woodcock,within a week's time. a letter which would 

so inform him? 

MR. COCHRAN: If I had help to do i·t, yes. 

MR. LUMBARD: Well, Mr. Cochran, that doesn't add 

up because Hr. Wescott and others are making the general 

point, don't change this because we've got the staff, we're 

all working. We're going to have to assume that this letter 

can be produced, or there should be change. That in itself 
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would alwost say a nessage. So, would you produce such a 

letter that informs Senator Woodcock within one we~k's time 

of what :-;tate agencies could buy mope of what to help State 

Use more in the rehabilitation of prisoners. 

MR. COCHRAN: I think a week might be a little short. 

tv .... ~. LUMBAR): Two weeks? 

MR. COCHRAN: Two weeks. 

MR. LUMBARD.: You can do it in two weeks? 

IviR. COCHRAN: I think this can be done. 

Iv'.tR.. LUMBARD: All right.· Thank you. 

SE..l\IATOR WOODCOCK: Thank you very much, Mr. Cochran, 

you've been very helpful. 

Jvf.R. COCHRAN :. Thank you. 

NR. WESCOT'r: Senator, let me: address myself to· the 

efforts ma.de by the State Board of Control to change the 

present system. 

r think hardlya year goes by --

SENATOR WOODCOCK: Mr. Wescott, if I may do this, 

sir. I l<::ncw that you have other witnesses·· that you want to 

a half a day behind now. I 

bring forward·and we're running, I might say~ about almost 

!1R. WESCOTT: I agree. 

SENATOR WOODCOCK: I would prefer if we could get 

finished with the citizens and then if you could make your-

self available later this afternoon, we'd be happy to hear 

you at l6ugth with respect to this and other matters that 

were spoken of this morning. 

MR. WESCOTT: I will. 
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SENATOR KELLY: Mr. Wescott, is the testimony from 

these other witnesses the same in general con·l:ent? 

MR. WESCOTT: ·No, quite different. 

SENATOR KELLY: All different? 

MR. WESCOTT: The testimony from one of them is 

from the Board of Managers of the Mental Hospital and the 

other one is the testimony from the Board of Managers in 

the Division of Mental Retaraation,. to show ti1e degree of 

cooperation between our department, between one division 

and another which, in our estimation and which we're 

convinced would not exist otherwise. So that ; would call 

now"--

SENATOR KELLY: Well I don 1' t want to restrict 

testimony, I just want to delete repetition, if possible. 

MR. WESCOTT: Right. 

MR. LUMBARD: Mr. Wescott, when you come back ,will 

you please bring for me two things. Number one, what's 

happened to the bond money that has been given under the 

bond issues in the last ten years in terms of the Department 

of Institutions and Agencies with re~spect to tl'le area of 

correction. I'm going to want to question you on that. 

The table, if you want to write this down, column one, what 

money was allocated; column two, for.· what project; column 

three, what is the status of that project; column four, 

if not yet finished, why not; colmm1 five, how much more 

has it cost because there has been cl delay. 

I would like to question you about that. And in 

the second area that I would like t~ have you bring with you, 
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please, are the logs or the minutes or in scme way just a 

recapitulation to shoT•' the attendance within the last five 

years of the citizens at these respective boards,that is, 

X board has ten members, they met - just a sununary attendance 

sheet - they met five times in a year, the attendance was 

total, 100 percent or 50 percent, you know, details. 

.HR. WESCOTT: Mr. Lumbard,. there are some 30 boards 

and some of them have up to as many as 15 members. I have 

on my desk d card file which lists every board, every 

individual board membe~r. and the record. of whether he has 

attended Or Whether hE~ haS not attended. 

MR. LUMBARD: Well, do you need more time for that? 

MR. WESCOTT: Well, this would be ·a great deal of 

work. If I make available to you the actual records them-

selves, would that be of use to you? 

MR.. LUMBARD: \vell, it v.ould be of use but we • re 

asking you tn make the! tabulation rather than us because 

you have th.i.s agency t;o do it. 

MR. WESCOTT: It would take some time. 

MR. LUMBARD: How much tinle would you need? 

~ffi~ WESCOTT: Well, I think it would take a person 

at least a day to do. 

MR. LUMBARD: Fine. I thought you v1ere going to 

say a week.· Let•s do it in a week, by way of a letter to 

Senator Woodcock. But the material on the bond issue I•m 

sure you h~ve readily available, it must have been made 

in preparation for your discussions with the Governor. 

MR. WESCOTT: "bich bond issue, Mr. Lumbard? 



MR. LUMBARD: Any bond issues in the last ten years. 

There was one in 1964, for example, I understand. Was there 

any other? 

MR. WESCOTT: Well, there have been two fairly recent 

ones. There was one in 1950 and two more recently than that. 

You want this on the last two. 

MR. LUMBARD: Yes. 

MR. WESCOTT: I think you're asking me something 

that I won't be able to do and nobody would be able to do, 

the amount of money or additional cost involved by so-called 

delays. 

MR. LUMBARD: Well, let's leave that one column 

blank to be filled in in a week or so. 

MR. WESCOTT: How can one do it, sir? 

MR. LUMBARD: How can one do what? 

MR. WESCOTT: Make an estimate of what the dif-

ference in cost --
MR. LUMBARD: Here's how I would do it. In 1964 

you went to the people saying, if we get X we'll allocate 

it like Y, we'll say $2 million; but in fact the building 

was built three years later and cost $3 million. Right? 

The contracts so state. That isn't complicated. 

MR. WESCOTT: But can I take a moment to explain 

the problem to you? When we go to the people asking for 

a bond issue, we don't know what we're going to get and 

once the bond issue is passed, we don't know what the 

Legislature is necessarily going to appropriate that money 

for. So when the bond issue is finally passed and the 

89 

,,! 

1, 

l 

:I 
I 
I ,, 

ll 
f 

I 
I" 
I' 
! 
' ' ,~ 



·~TT_.1~. I i 
' I' 
. r 
·I , 
-~ I ,!i 

' ; 
l 
) 

;: i 
I 
l 

I 

lll l j. 
: I :jl 
l I 
I 
l 

·11 

Legislature finally makes the appropriation, then, in the 

past, inevitably in the past it has been necessary for us 

then to start from .3cratch. In the· last,. I think, about 3 

years, the Legislature has been.giving us planning money, 

giving us advance planning money. We have been able to 

hire architects, we have been able to appoint committees, 

and we now have. for this bond issue that's. ·coming up, for 

the first tim~, we have_available to us actual plans, 

programs and rough schematics and we know exactly what we're 

going to do. On most of the program we did not have that 

in the past, sir. 

~~. LUMBARD: Let me say, we can't now go into it. 

We had ant:.icipated may_be 45 minutes or an hour with your 

testimony and then the Attorney General and Commissioner 

Ylvisaker were to come on. \'ve 've had all these fine 

citizens end we are way out of whack. So the Attorney 

General ~ust be accommodated to a certain degree also. 

So we rnus~ not go any further with you now. We would like 

to hear \-~ .. ::m later in the day I however I so hold yourself 

in readiness, please, and then I will want to question you 

in as great a degree as you can·- supply at. that time on the 

bond issue. 

MR. WESCOTT: I will try to get those figures by 

this afternoon. I'm not sure I can. 

MR. LUMBARD: Thank you. 

MR. WESCOTT: Now I would like to, as I said, 

introduce a member of the Boa·rd of Managers of one of our 

fine institutions for the mentally ill. He has been with 
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the Department for many years. He was appointed originally 

by the Taxpayers Association to study the need for a bond 

issue back in 1949. He' is now President of the Board of 

Hanagers at the Neuropsychiatric Institute and I am going 

to ask Hr. Herrill to come forward. 

I-. M E R R I L L, called as a witness, being duly 

sworn, testified as follows: 

SENATOR KELLY: Sir, is that a prepared statement 

that you have? 

MR. MERRILL: Yes. 

SENATOR KELLY: May we have copies of it? 

MR. MERRILL: I'm sorry, I could have it typed but 

it is not typed now,. but you are welcome to have it. 

SENATOR KELLY: Thank you. 

MR. MERRILL: Gentlemen, 50 years of institutional 

operation without major corruption has been Ne::w Jersey's 

reward for adopting the Institutions and Ager:.cies Organization 

recommended by the Morrow Commission in 1918. 

We are told that the exp~oitation of prison labor, 

patronage awards of warden and other positions down the 

line, wholesale personnel changes in state hm>pi tals after 

each upset election, and continuancE! of status quo if the 

ballots were favorable, all led to t;he Morrow Commission 

recommendations which in effect: 

1. Took operation of New ..:rersey institutions out. 

of politics; 

2. Made it possible for medical and correcticnal 

personnel to develop careers in New Jersey; 
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3. Permitted career development in turn to produce 

imaginative and rewarding treatment of patients and inmates; 

and 

4. Put cor..trol of New Jersey institutions in the 

hands of unpaid citizen boards of managers. 

Is New Jersey about to set the clock back? 

Jn Article 7, paragraph 55a of. Senate 802, this 

language a;rpears: "The rules, regulations, orders and 

directions issued by the commissioner through the division 

for this purpose shall be accepted and enforced by the 

Board of Managers having charge of any institution or group 

of institutions or non-institutional'agencies or any phase 

of the work within ·the jurisdiction o! the division. •• 

Coxllpare this with the 1918 language under which we 

still work: "Subjec·t- .to the supervision, control and 

ul tirnate aut.hority of: the State Board, the management, 

direction and control of the several institutions and 

non-instH:....ttional agencies shall be vested in the several 

board:; of 111anagers who shall be responsible to the State I, 
• I, 

Board for their efficient, economical and scientific 

operation." · 

If yo~ were asked to serve as a member-of a Board of 

Managers, \vould you choose paragraph 55 a under which to serve? 

For half a century thousands of responsible 

citizens have served under the 1918 language. 

I!J. my opinion, S-802 would in a relatively. 

short time eliminate citizen boards of managers in the 

correctional institutions •. 
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Institutions in the Division of Mental Health have 

enjoyed cooperative and mutually beneficial relationships 

with correctional institutions for many years. The planning 

of the Department anticipated that a variety of psychiatric and 

medical services would be provided all recipients of 

Departmental Services_including inmates of co~rectional 

institutions by our State hospitals. The prompt and effective 

execution of this obligation is achieved in large part 

because of the relative ease with which it is possible in an 

integrated Department to move inmates from one institution to 

another institution in a different division ~nd then return 

him to the facility having primary responsibility for his care 

and treatment. For instance, during the last.:. 'Len years, an 

average of 225 inmates per year were transferred to State 

hospitals from correctional institutions for ptiychiatric 

service. For the years 1967 and 1968, the average length of 

stay per inmate was 212 days. For the same years the number 

of patient care days provided corrE!Ctional inmates by 

units in the Division of Mental Health totaled 55,118 and 

48,614, respectively. In addition, during tl•c same period 

an average of 47 inmates per year were prov::.ded medical-

surgical service exclusive of psychiatric ca-;:e at our State 

hospitals. 

Although the use of correctional inmates to perform 

valuable services on the grounds of facilities within the 

Division of Mental Health has a 50 year history, this program 
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was acceleruted during the 1950's. One of the reasons 

for accelerated programs is the changing concept of 

patient care in the State hospitals. 

Prior to the so-called "wonder drugs 11 and the 

concept of the open hospital, patients in mental hospitals 

were assigned to a variety of tasks that made substantial 

contribut.ion to the economy of the institution. For 

instance, the Trentc'n State Hospital has a farm of 1, 024 

acres with a large dairy herd of more than 250 animals to 

which pati~nts were assigned. 

!.11 1954 inmates of the New Jersey State Prison, 

later augmented by a detail from the Annandale Reformatory, 

assumed responsibiLity for these assignments under the 

supervision of hospital personnel. This farm produces food 

not only fQr institutions in the Division of Mental Health 

but other department.al divisions as well. 

The total value of the production of the 61 inmates 

assigned to the Trenton State Hospital farm last year 

amounted to $273,548.00. The Trenton story is repeated 

at the Mc:.:.-lboro State Hospital and the neuropsychiatric 

Institute 1 Princeton. As a matter of fact, during fiscal 

year 1968 the cash value of food· produced by correctional 

inmates for institutions other than those in the Division 

of Correction and Parole was $729,827.00. A total of 

2,744,443 quarts of milk accou~ted for much of this and 

at 12 cent.s a quart amounted to $335,882.00·. 
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I In addition to farm operations, the cor.cectional 

institutions either at iaundries on the grounds of the State 

hospitals or at the Regional Laundry at Rahway Prison provide 

essential laundry services for patients in all the mental 

hospitals. Last year alone the 55 inmates assigned to the 

Trenton State Hospital laundries processed some 4,816,000 

pounds of laundry. At Ancora· State Hospital the 65 inmates 

processed 5,043,995 pounds of laundry. 

Since I understand another Board meniber has analyzed in 

detail the fiscal implications of th:is program, I will not do so. 

In addition, inmates are assigned to yarious details on 

the grounds of the State mental hospitals and have in these 

assignments made significant contributions to ou= efforts to 

improve the condition and appearance of physical facilities 

available to us for patient care. They are a"'.railable to us also 

both as groups and individuals to me~~t such emPrgencies as 

heavy snow removal, fire fighting, and the like. 

The State of New Jersey has provided lar~e capital 

sums to construct inmate camps at the New Je:rs~y Neuro-Psychiatric 

Institute, the Marlboro State Hospital, the Trenton State 

Hospital, the New Lisbon Colony and ·the VinelauCi State School. 

These camps provide housing for almost 400 minimum custody 

inmates who have been assigned to them from our overcrowded 

correctional institutions. 

The development of appropriate policies within the 

departmental structure resulting in the mutually beneficial 

relationships described above is precisely what the founders 
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of the Department had in mind when they recommended to the 

Legislature the creat.ion of citizen Boards to provide 11 economical 

efficient and scientific 11 integrated departmental services. :' 

The develop!:ient of these programshas not been without difficultie 1\J 

II ; and both citizen Board members who make up the Department's 

voluntary structure a.nd the dedicated professionals who administe:. 

it have at times expe!rienced considerable frustration and some 

anxieties. However, the resolution of problems relating to 

these frustrations and anxieties is obviously much easier in 

a well-co0rdinated Department. I cannot stress too strongly 

the fact that the Department with its' integrated services, 

citizen in,ro.Lvement and mutual ~baring of problems, has grown 

out of the imagination and experience of a group of socially

conscious citizens who anticipated the integrated system of 

institutions and agencies, whose Golden Anniversary we are 

celebrating this year. 

It might be argued that placement of correctional 

faciiities !~ a Department other than ours would not preclue 

the types of programming that are described by citizen Board 

members today. It is likely, however, that unless administrative 

structures are available for a prompt resolution of problems 

there is the inevitable tendency for governmental units to 

seek to have available all services necessary for discharge 

of their function under their immediate and direct control. 

The Board structure of the Department aE Institutions 

and Agencies with its capacity to resolve differing citizen 

concepts.under the State Board of Control and the securing of 

administrative professional consensus under the Commissioner has 
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made for the p-rompt disposition of the day-tt:rday problems 

that make the difference between careers or 11 just employment" 

for individuals charged·with the direct responsibility for the 

care, treatment and training of the mentally haadicapped and 

ill. 

In Article 7, Division of Rehabilitation, I have been 

unable to find any reference to work opportunities for prisoners, 

such as are now provided by State Use Industr:i.~s. Work habits 

developed in State Use Industries have been the keystone to 

rehabilitation as I have observed for many yeat·s. If services 

being performed for patients in the components of the Division 

of Mental Health by correctional inmates are discontinued, it 

will be necessary to provide these services with paid personnel. 

The needs of our institutions for additional personnel now 

and in the foreseeable future in direct patient care are so 

great that to consciously create an administrative structure 

that increases the need for resource!S. the State of New Jersey will 

have to commit to ·its mental institutions to replace services 

now being adequately performed by correctional inmates is, 

in my judgment, not only ill-advised from a ta~payer viewpoint, 

but has far worse implications for i:.he prirna~y objective - early 

rehabilitation of the prisoner. It is hard for me to believe 

that this omission was planned - rather I fe~l it to be an 

oversight. Nevertheless, it is of :3uch great importance that 

it should be spelled out in any legislation covering rehabilitation. 

In summary, Mr. Chairman, it appears to me that S 802: 

(.a) Will shortly eliminate ·::itizen Boards of Managers 

from correctional institutions. I urge you to retain citizen 
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Boards with full control over the care and rehabilitation of 

inmates and to leave t-:.lis control in the Department of 

Institutions and Agencies, the department with 50 years of 

effective know-how. 

(b) S 802 does not adequately emphasize the need for 

work programs for present inmates. 

(c) S 802 will not be able to provide the same degree 

of correlat:ion between departments as is now available within 

one departn~nt. 

Thauk you. 

MR. LU1:·1BARD: Sir, just a preliminary question - I 

think you are under a grievous misapprehension that those 

provisions of the law which now govern work and so on would 

not be carried over into the new bill. They are,in fact. 

They don't need to be redone in this bill because there is 

a provision in 802 that says those other provisions- are 

carried over and_made applicable. So that part of your 

statement •.:hich thinks we are losing something is in error. \'le 

are not losing that thing you are worried about losing • 

. HR. ~1ERRILL: That 1 s fine. 

SENA~OR KELLY: Just one question. In your opening 

statement you mentioned that in the past 50 years there hasn't 

been any major corruption under the present system. Are you 

suggesting that if this bill were adopted by the Legislature, 

this may open the door for major corruption? Are you suggesting 

that by that statement? 

.H .. t:t. ~ffiRRILL: \'ihat I was leading up to was the fact 

that the experience under citizen Boards of Control has been 
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relatively good. What it will be if they are eliminated, 

I don't know. The experience before citizen Boards was poor. 

SENATOR KELLY: You think Mr. Hoover has done a good 

job with the Federal Bureau of Investigation, don't you? 

MR. MERRILL: Yes. 

SENATOR KELLY: I just thought I would mention that 
. 

as something extra. 

SENATOR WOODCOCK: Sen?ttor Italiano. 

SENATOR ITALIANO: Mr. Merrill, in the li.ght of the 

explanation given to you by Mr. Lumbard, what are your specific 

objections to s 802? 

MR. MERRILL: In my summary I stat~d that the citizen 

Boards will probably be eliminated because of the fact that 

they will have no responsibility to control the institution.if 

they are to carry out orders as sent down from the Commissioner. 

This is different from the way citizen Boards operate now. 

SENATOR ITALIANO: You mentioned something about 

employees in the very, very beginning. Do th~ citizen Boards 

hire these employees now? 

MR. MERRILL: I'm sorry. ~didn't get your question. 

SENATOR ITALIANO: Do the ci t.izen Boards hire the employees 

now? 

MR. MERRILL: No. That is dc•ne by administrative 

personnel. Citizen Boards do have t:he responsibility to hire 

the Chief Officer of the institution. 

SENATOR ITALIANO: Do you approve transfers of these 

people, these enployees? Are the transfers submitted to you 

prior to a transfer for your approv•il? 
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MR. NERRILL: No, not unless it is a very important 

employee and a quest:l.On arises. 

SE&~TOR ITALL\NO: In other words, you have no 

effective control ov.;;!r employee use, hiring, firing or 

transferring. 

HR. r·1ERRILL: Only that we hold the Chief Officer 

responsible for effective operation • 

MR. LUMBARD: It is a fact, is it not, that, of course, 

the Civil Service re·tains the employees, governs their pay, 

transfer and so on? 

!viR. 111ERRILL : Yes • 

~m. LUMBARD : And that would continue under any new 

arrangemen'L. 

MR. ~·lERRILL: I suppose so. 

~~~. LUMBARD: In what jurisdiction, State or Federal, 

have you discovered ·that there has been a difficulty in making 

transfers o£ p~tients,which was one of your points, between 

departmer.ts; that is to say, if some one in a prison needs 

mental c~~e, they can't get it because the Correction and 

Mental Health or Hospitals are in separate departments? 

HR. 1-1ERRILL: I have. no specific on that. It just 

appeared to me that it would be more difficult between 

departments as compared within a department. 

HR. Lill1BARD: How? I mean, the ambulance has to be 

driven from one building to the other, but how? 

NR. MERRILL: Well, the h~ads of different departments 

may have different needs. 

NR. LUMBARD: ~·iell, do you really think that in other 
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states and in the Federal government, if some prisoner gets 

a mental problem, it takes the Commissioners to have a conference 

and that this isn't a matter of absolute routine? 

MR. MERRILL: I can conceive that would happen, yes. 

SENATOR WOODCOCK: If I may ask you, sir, what happens 

now - assume that there is a prisoner in State. Prison and he 

suddenly loses his mind and is a danger to hiHtself and to the 

other prisoners down at State Prison - how is that transfer 

effected? 

MR. MERRILL: It would be, I think, by cdll to the 

Central Office, the Director of Mental Health, who would 

ascertain the facts and find out where this n•an should best 

be transferred. He would then arrange with t.he. appropriate 

mental hospital to suit the particular condition. 

SENATOR WOODCOCK: And you think if we were to take the 

State Prison out of Institutions and Agenciea that this 

would either become impossible to do or difficult to do. 

MR. MERRILLi I don't think it would be impo,ssible. It 

would be a little more difficult, I think, because of 

differing authorities. 

SENATOR WOODCOCK: Well, do you think that the telephone 

call would be more difficult? Certainly, not that. 

MR. MERRILL: No. 

SENATOR WOODCOCK: The physical act would not be more 

difficult. 

MR. MERRILL: That's right. There may be factors in 

the conditions of the transfer that. would require discussion 
! ! 
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which might lead intJ more time to develop the need for the 

transfer. 

SEN..Z\TOR ~·JOODCOCK: Are you saying to me - and I have 

heard this today throughout this - that there is a great degre-:: 

of cooperation within the Department of Institutions and 

Agencies and the various prisons and institutions that they 

control ar:.d there is throughout this hearing this morning 

permeatin3' the entire thing that there is not this cooperati'J:-. 

between i.:his departme~t and other departments in this State. 

MR. MERRILL: I did not intend to make that point. 

I meant merely to state that as within one authority, one 

department~ transfers could be effected quicker than betwee:: 

two depu.rtments. 

MR. LUMBARD:: But the underlying assumption - I join 

the Sen~tor - is as though you are all talking about a State 

that docsn' t have a. Governor, that there is no Executive, t1:a~ 

there is no one to combine administration and that all these 

State age~cies are sort of fragments hanging around all over 

the place and if there are common problems, there is no wa'/ 

to resolve them. I wonder really if that is sound. 

!-"..?... MERRILL: ·~i'ell 1 if you are a superintendent of 

Hospital A and you want to get something done, you don't go --

the Governor, not unless you really have to. 

!-!!{. LUMBARD: Ko, but you go to the Commissioner a:·:C: .... 
the Corr.missioner qoes to the Governor and these problems rea.·· 

are non-existent if there is administration by the top exe:::.:·.: 

N.:.'1. MERRILL: The Commissioner doesn't go to the Govc:··. 

either until he tries all other openings. 
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MR. LUMBARD: I think that is an assumption that is 

very difficult to make. That is why I asked you if you have 

any other state or the Federal government on which you could 

base any such conclusion. Again that has been underlying all 

these witnesses, that if this is done in a different way, it 

won't work. 

MR. MERRILL: I didn't mean to say that at all. I don't 

think I did. I have said I think it will be more difficult. 

SENATOR WOODCOCK: Any other questions? 

SENATOR ITALIANO : Just one more • I think more. important 

than all of this is ~he fact that the reason ior these hearings 

is to develop a program to fight crime. I think this is the 

essential part of the hearings now that we are trying to 

develop. Do you think the present system is tne most effective 

method to fight crime? 

MR. MERRILL: I am sorry. I am not competent to comment 

on that. I have been only associated with the care of patients 

in the mental hospitals and I have incidentally been through 

the prisons a few times. So on this aspect of it, we do have 

know-how. I think we have been in the forefLont in this field 

from what I have read over the years. 

MR. LUMBARD: But,Mr. Merrill, you cam~ here to the 

Legislature today voluntarily to urge the Legislature not to 

pass a specific bill before it .. So are you really saying you 

don't know anything about it? Is that the ~hrust of what you 

are saying? You carne here and sought to teli the Legislature 

that it should not affirmatively f•ass 802, not some vague 

concept, which is certainly to imply that you do feel confident. 
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that you know something about crime control and how this will 

affect cri;:r.e and criL.e control. 

MR. HERRILL: I think the only specific that I mentioned 

was that this bill, ::; 802, did not specifically provide for 

work programs. 

MR. LUMBARD: But it does in fact. 

MR. MERRILL: I couldn't find it specifically mentioned. 

MR. LUMBARD: It isn't specifically mentioned, but it 

doesn't make any difference. The rest of the law, if you would 

ask departmental counsel, and I am sure you must have a depart-

mental counsel, - the rest of the law is encompassed within. 
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in it. That is a technical legal point. I don • t think you i i 

really ne8d to get involved in that. 

SENATOR \'lOOD<:;OCK: Are there any other questions?' 

[No response.] Thank you very much, Mr. Merrill, for corning 

down. 
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HR. WESCOTT~ Our last witness will be Mr. Robert Garrett! 
i 

who is ~resident of the Board of the New Lisbon Colony for rl 
I 

II 

the Retarded, and 'he is now the Vice President and Adrninistrato:d/j 
I I 

• • • I tl 
of one of our lars·est hosp~tals ~n New Jersey, the Cooper Hosp1.·~r 1 

Ill 
in Camden, and he has been on the Board at New Lisbon for a very)r 

Ill 

long time. He is very experienced in institutional care and I r)r 

l1l 

would like him to tell something about the relationship betweenl/1 
1,1 

the Division of Correction and Parole and the Division of rlr 

rlr 

I I 
I I Mental R2tardation. 
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R 0 B E R T G A R RET T, called as a witness, 

being duly sworn, testified as follows: 

I appreciate the opportunity of appearing before the 

corrunittee today to .convey my thoughts and some of the thoughts 

of our Board at New Lisbon. 

The Division of Mental Retardation has enjoyed, 

as other witnesses have testified here today, an excellent 

rapport and cooperation wit·h the State corrE:•.~tional institutions. 

I shall not enumerate all the things that they have done for 

us and the services they have performed, but 1 would like to 

mention just one in particular and that has t.n do with the 

Bordentown institution which has a plant at New Lisbon and 

we call it a satellite camp. At the present time there are 

60 inmates at this camp, principally involved i_n food preparation 

and service. During the five years that thef!e inmates have 

been at New Lisbon, we have had two escapes: two each time, and 

both times the inmates were apprehended. 

I would like to point out that so sucC'essfully has this 

program operated at New Lisbon that the Superintendent has 

urged additional help to come and serve in many capacities, 

principally on the grounds. We are delighteG with the cooperation 

and the help and services that these people hc:.ve rendered. 

In addition to the food service, these people have become 

involved in voluntary activities and I think it was a very wonder-

ful thing last year and the year before when. these inmates 

voluntarily took from the stipend that they receive for the 

services rendered at New Lisbon a collection to supply a 

Christmas party each year for two of the cottages. This was 
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quite a contribution from these people, but I think the 

spirit involved also indicates what is going on. 

In addition, t:ne inmates serve as volunteer fire 

fighters and at times have used their talents elsewhere. I 

don't speak of talents as far as painting a pony barn is 

concerned, but they actually have done that on their own time 

and willingly. 

In the five years that we have had this arrangement, 

there havE' been 450 :Lnmates assigned to the New Lisbon unit. 

Also I would like to mention about the laundry 

services that are given to the retarded institutions by the 

correctional. inmates. For example, last year at Woodbine, 

which is the onlyinstitution now in the retarded division with 

a laundry on the grounds, there were processed over 3 million 

pounds of laundry by inmate labor. 

At other ins1:itutions within the division, laundry is 

shipped to other locations and processed by inmates. I would 

like to mention as a matter of comparison the cost at Glen 

Gardner, an institution in one of the other divisions, where 

laundry is processed on the grounds at a cost of 10.2 cents 

per pound. 

SENATOR WOODCOCK: Mr. Garrett, if I may just interrupt 
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you for a moment, sir, are you assuming that if this department 1 

is set up under 802, this service would not be available to the 

New Lisbon State Colony? 

M.:.~. GARRETT : I am not saying that it would not be 

available under the law. I say that it may not work as well 

I have no proof to make that statement any more than 
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SENATOR WOODCOCK: Well, I think what you are saying to 

us is that it is working well now. 

MR. GARRETT: It is working \'lell and should not be 

disturbed. 

MR. LU~illARD: Have you studied any other state - I'll 

ask you the same question I did the last witn8ss - or the 

Federal government to determine whether it has proven impossible 

for those jurisdictions not.to have such inter-departmental 

cooperation of the nature you have described? 

MR. GARRETT: No, I have not studied ~:..cy other state 

program in this regard. I base my thoughts ahd opinions purely 

on the basis that when such administratiye procedures are 

diversified, it becomes harder to cooperate and having these 

transferred to a completely new department, I think will be 

putting road blocks in the way and make it more cumbersome to 

receive cooperation than when they are in or.e department under 

separate divisions. 

SENATOR WOODCOCK: If I may,, have you completed your 

statement or did you have some other remarks 1:hat you wanted 

to make? 

MR. GARRETT: Well, I was about half way through. 

SENATOR WOODCOCK: I just want to take one point with 

respect to this. How are the transfers currently made from 

the State Prison and so forth to the grounds of New Lisbon 

to help you? 

MR. GARRETT: Well, these inmates come from the 

Bordento-;.om unit. 

SENATOR WOODCOCK: I'm sorJ~Y - Bordentown. 
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HR. GARRETT : 
i And they clear through the Superintendent 1 
1 

at Bordentown with the Superintendent of New Lisbon. 

S!:NATOR vJOOI'COCK : And you think if we were to take 

Bordentown out of t.he Department of Institutions and Agencies 

and transfer it to the Department of Criminal Justice, that 

this would then present a greater difficulty with making that 

type of a transfer. 

MR. • GARRETT :· I feel definitely it would. 

SEN.l\TOR WOODCOCK: All right, if you will continue. 

Mft • GARRETT : I just wanted to mention that last year, 

as the result of the laundry program, that this program did 

28 million pounds of laundry and based on the cost at the 

institutions where we have inmate labor, there was a saving to 

the taxpayers of over $2 million against the rate that it 

cost at Glen Gardne!r. 

ivtJ.""{ • LUMBARD : Now, if there is a transfer, how much o£ 

that $2 million would be lost? Because we have made the point, 

yet you keep going back to these specific examples that all 

assume ~hat there is no Governor who is going to coordinate 

the depc..rtments that are all within his Executive Branch. 

so of this $2 million, which is a very heart-warming and 

attracti'-'·'?. figure and I am. sure everyone thinks is great, 

by the transfer, how much will we lost? 

MR. GARRETT : ~·Jell, that is conjecture. You can't 

prove anything. All I am saying is that with this kind of 

example today, I as a taxpayer, and I am sure everybody else, 
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money. 

MR. LUMBARD: But that assumes it is going to break 

it up and two will cost more money. I mean, there has been 

no indication by the Legislature, by the Committee, in the bill, 

that all these assumptions you are making would happen or are even 

desirable. I think it is quite clear, in fact, from the Corn-

mittee '.s questions today that they share the a·ssurnptions with 

you that it should be done efficiently, taxpayers' money should 

be saved, rehabilitation should be maximized. The goals are 

t.he same. 

MR. GARRETT: I agree with that. But we now have something 

tha·t is certain. We know the cost. We knm .. • i::.'!:e results. And 

we have something certain. Now we .are talking about something 

that may be uncertain. 

MR. LUMBARD: But perhaps the Legislatur~ is not as 

confident of the success of that certain thing that is happening 

now as distinct from whether the taxpayers are saving dollars; 

that is to say, whether the present department, present arrange

ment, is the most effective system of rehabilitation, whether 

the department as a whole and the whole State government adds 

up to the most effective crime cont.rol mechan.i.sm that can be. 

That is really the ultimate question. And I don't think anyone 

in the Legislature would dispute the fact tr.a t if some kind 

of laundry arrangrnent can be made that saves $2 million, that 

wouldn't be completely desirable. Who is opposing that? Who 

is even suggesting anything that has anything to do with it? 

MR. GARRETT: Except this in one of tt.c phases that 

has to be taken into consideration. This i~ one of the points 
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SENA'l'OR HOODCOCK: Except, Mr. Garrett, and I don't 1t 

d 
like to dwell on this because I think that we have been over 11 

. I 

it with several witnesses, if we pass Senate Bill 802, Bordentown 11 

is still going to be there and the New Lisbon State Colony is j 

still going to be there and basically there isn't going to 

be any great change in the people who are running either 

instituticn, is there, if we incorporate or pass 802? 

~lli. GARRETT: Yes, there will be other people involved. 
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There will be a new Commissioner. 1 
I 

SENJ\.TOR WOODCOCK: Except we are talking now specifically 

about Bordentown. ~~he gentleman - I assume it is a gentleman -

who heads up Borden·town is going to be there.· He isn't going 

to be replaced, is he, because we pass 802? 

P~. GARRETT: Not because of 802 I shouldn't think. .I 

SENATOR ~100DCOCK: The person in charge of New Lisbon 
II 

State Colony, -he is going to be there, isn't he? 

Pti~. GARRETT: I would hope so. 

SENATOR WOODCOCK: Now is there anything inherent in 

Senate Bill 802 that is going to prevent the person in charge 

of New Lisbon from making -the same arrangement with Bordentown 

that they currently make with respect to handling the laundry, I 

II 

with respect to leasing the grounds or taking care of the groun4r1 

and all of the things that you have set forth here today? 
Ill 

Ill 

Ill 

!'m. Gl\.RRETT: Theoretically, I think you are right, but 1:: 
I· 

practically, I disagree becaus~ I think that you will not get 
ill 
1 11 

i 

the same cooperation even in the same government of New Jersey 1 

II 

between two departments that you will if it is held in the /1 
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same department. 

MR. LUMBARD: I think the Governor wouldn't be very 

flattered to hear that. 

MR. GARRETT: Well,· I can't help whether he would or 

not. That is the way I feel about it. 

MR. LUMBARD: Your inherent position is it shouldn't 

happen because the State government of New Jersey isn't going 

to work correctly. 

MR. GARRETT: I think basically it is goL1g to work 

well, but I don't think it will work quite as well as if it 

were under the same department. 

SENATOR WOODCOCK: Let me pose this to you. sir, and 

perhaps you are not qualified to answer it, but I feel I must 

pose it: What you are saying then is that perhaps our criminal 

justice effort here in the State of New Jersey has been lacking 

because of the split because we treat a prisoner when he is 

apprehended through prosecution and conviction in one department 

and then as soon as we get him past that point and he is going 

to be incarcerated, we turn him over tc) Institutions and Agencies 

and because of that, because of the fac:t that we have two 

departments split, we can't get a real effective program against 

crime in the State of New Jersey. I think that ii3 implicit in 

the statement that you have made and implicit in the statement 

that every other witness here this morning has rr~de - because 

we have a split in departments, the program must fail. 

MR. GARRETT: On the contrary, J: feel that this is best 

in my opinion and I am not an expert and I shouldn'tb~ testifying 
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on this point, but I feel that up to the point of sentencing, 

that is all right, a:~d I think from then on it ought to be 

in the Department of Institutions and Agencies. 

SENATOR WOODCOCK: Well, that is because it works that 

way now. 

¥~. GARRETT: I wouldn't say that. I feel very definitely 

there is a different problem involved. That is just my personal 

feeling about it. 

SENATOR KELLY: · Mr. Garrett, how about the Justice 

Department and the Bureau of Prisons? There isn't any diversity 

there. The Bureau of Prisons comes under the Justice Department 

and the Attorney General does the prosecution and the Federal 

Bureau of Investigations may do the investigation. 

~ffi.. LUMBARD: And now has narcotics , the Bureau of 

Narcotics. 

SENATOR KELLY: And the Bureau of Narcotics. This is 

all tod~y incorporated into the J~stice Department. 

MP.. LUMBARD: And indeed you might find - I won't ask 

Mr. Wag11er that - but I think perhaps you might find that among 

prison people throughout the whole country, if they had to pick 

one prison system that is the f?Uperior one, it is the Federal 

one at the present moment. I am not going to press that, but 

I certainly don't think you are going to find many people saying 

it is not. And one of the reasons is that it is in the Departme·, 

for a lot. of reasons we could go into in other ways - the 

Federal Bureau of Prisons - outstanding. 

SENATOR WOODCOCK: Is that all? 

MR. GARRETT: I think that we have covered the remaining 
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points of what I had intended to say and the stenographer 

has a copy of it. 

S 802 may work; but from my experience in administering 

a hospital with many departments, I am satisfied that the 

present situation is far superior to that related in Bill 802 

and I am not opposing. 802 only in so far as it relates to the 

matters to which we have testified here today. 

SENATOR KELLY: Mr. Garrett, I think that one of 

the major reasons for Cooper Hospital's succ~ss today is 

because of your being the head of that hospital • 

MR. GARRETT : Thank you. 

MR. LUMBARD: Just one last thought. I'd like to add 

this: You might care to examine the relationship between 

the United States Public Health Service and the Federal Bureau 

of Prisons, both in different government agencies, both working 

very well together. At least, I ha.ve never ::;een or heard 

the slightest intimation that they didn't a~d had any problem 

whatsoever. 

SENATOR \'JOODCOCK: Thank you very much, Mr. Garrett. 

[Mr. Garrett's written statement ~~n be 
found in the Appendix, Vol. IV.] 

SENATOR WOODCOCK: I think now we will recess for lunch 

and we will return hopefully at 2:15. 

[Recess for Lunch.] 

113 

I 



L A l<J R E .d C E w. P I E R C E and 

IRVI ... ~G L A N G, called as witnesses, being 

j~ly sworn, testified as follows: 

SENATOR WOODCOCK: Mr. Pierce, would you identify 

yourself and give us your ex9erience for the record, please. 

MR. PIERCE: I am Lawrence W. Pierce, Chairman of 

the New York State Narcotic Addiction Control Commission, 

1855 Broadway, .New York City. Now you wish a brief statement 

concerning my background? 

SENATOR WOODCOCK: Yes. 

MR. PIERCE: My background cosist's of work in the 

fields of law, law enforcement, the administration of justice, 

and the direction of rehabilitation programs. I have been an 

Assistant District Attorney for six and a half years, a 

Deputy Police Conunissioner in New York City for two and a 

half years, Director of the New York State Divi~ion for Youth 

for two and a half years, and for the past tw-:> t=md a half 

years have been Chairman of the New York State Narcotic Addition 

Control Commission. 

MR • LUMBARD : You are a lawyer, of course? 

MR. PIERCE: Yes. 

MR. LUMBARD: Now the Legislature has before 

it for consideration Senate Bill BO:~ which ym1 received a 

while back in the mail. Contained \'lithin that bill is a 

program for narcotics rehabilitation drafted in ~ub~tantial 

conformity with the New York. prograr:1 Which you administer. 
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Therefore, the Legislature is most interested in hearing 

from you about that till which is in many respects your bill 

as well, in hearing from you about your ?rogram which has 

been put into effect ?Ursuant to that bill, what your exoer-

ience has b8en, what your forecasts are, what your beliefs 

are as to tne program itself, and consider that the Legislature's 

program at this point is a small begirnmg, nothing in the order 

of New York -- a beginning, first, with a pure civil commit-

rrent program. 

MR. PIERCE: Mr. Lumbard, Senators, Members of the 
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Committee: ·1'he addict '?Opulation is indeed one which intensi- 1-

fies the ch<'ll.lenge of crime in a free society. Addicts do 

become involved in th<= commission of criminal acts, particularly 

crimes against. proper-ty, such as burglary, larceny and forgery. 

For years, government's response has been imprisonment, or 

placement in a psychiatric setting, or assignment to a general 

hospital. 

Grauuctlly it bE!came generally recognized that there was 

an interrela::ionship between the addict's crime and his addiction; 

that, genera·l.ly, addicts are not mentally ill in the sense that 

one may be "certifiable" as a psychotic ?erson; and that they 

are not ~1y~ically ill in the same sense as a person who has 

a bacterial infection or a physical disorder. 

The case history of the average addict shows him to 

be a person who suffers major personal deficits which bear 

upon his psychosocial situation. In addition to emotional 

and personality deficits, he suffers educational, vocational, 

social and familial deficiencies. Left to his own devices, 
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:e\.: addicts will undertake the necessary commitment of 

self which is essential to removing these deficiencies. 

The addict is described-as being a "dropout from society" 

and the question is presented as to how one who withdraws 

from society - who basically resists growing to maturity 

and developing responsibility - can be aided. Fortunately, 

in seeking answers to some of these questions, we have been 

able to draw upon the ex9erience of the Federal government 

over the past three decades, thirty odd years~ and also 

ur;>on the experience of several State and munici?al govern-

ments and a number of private agencies. Their experience to 

date indicates that voluntary and ambulat;.ory c..pproaches to 

the treatment of addicts ~be eff·ective in the care of 

~addicts. 

However, the United States Public Health Service 

Hospitals report that in treating some 63,600 addicts who 

entered Federal 'programs voluntarily over a period of thirty 

years, more than 71 per cent volunt.arily lett the programs 

within one months. 

The experience of New York State with its own voluntary 

programs was similar. 

MR. LUMBARD: Is that callE~d the Metcalf-Volker bill? 

MR. PIERCE: That is correct .• 

Of 6,800 addicts who entered our former State program 

over a period of three and a half years, it is estimated that 

90 per cent left within the first thirty days. 

These facts would suggest that for most-addicts, other 

treatment modalities must be util:.zed besides those which are 
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voluntary. 

The i~ew York State Narcotic Addiction Control Com..,. 

mission re<..:en.tly published. in its reprint series a report 

by Dr. John O'Donnell, researcher at the United States Public 

Health Se~vice Hospital in Lexington, Kentucky. This report 

is entitled "The Relapse Rate in Narcotic Addiction: A 

Critique of Follow-up Studies." In his report, he comments 

on eleven follow-up studies which were conducted principally 

at Lexingt-.on, Kentucky, in California, and in New York 

which report rates of effectiveness ranging from under 10 per 

cent to a~ high as. 92 per cent. Dr. O'Donnell states- "It 

would seew. safest to accept all of the studies at face value, 

as indicating variations which are not yet explained. What-

ever the uefinition of relapse one prefers and whatever the 

rates of relaps.e may be, these studies strongly indicate that 

there are differences in relapse for different subgroups of 

addicts." 'l'he ,measure applied in these studies related. to 

"relapse" and "abstinence." 

TLese and other studies would indicate to us that the 

issue is not to determine whether rehabilitation of addicts is 

achieveable -_but to determine which treatment modalities are 

effective for particular types of addicts. This would clearly 

imply that a broad system of diverse treatment and rehabilita-

tive approac~es must be employed with concurrent evaluation of 

each. '!'he goal must be twofold: to determine which combina-

tions of care are effective with particular addicts, and 

to learn the dimensions of the segment of the addict population 

for which each modality is efficacious. 

4 A-

1!,11 



r 
I 

i.. 

While rehabilitative effor~s \vhich strive for 

abstinence ~ould certainly appear to be warranted, 

concurrently we should·continue to explore other approaches 

such as t'hose w~ich undertake to stabilize the addict with-

in the community by administering drug substances on an 

experimental maintenance basis with a view toward satisfying 

the ada1ct•s craving for narcotics, coupled with an effort to 

upgrade ·;lis level of functioning in the community. And I 

have in mind, of course, programs such as those utilizing 

methad0m: and other such substances. Similarly, combinations 

of care (ltfered on an ambulatory basis must be assessed along 

with those offered in residential settings. And both ambula-

tory care and residential care must be provided on a voluntary 

basis as well as on a compulsory basis with evaluation of each. 

Jn our State the Commission now provides an array of 

placement opportunities which includes each of these various 

modalities. 

Under our State•s umbrella of coordination and fiscal 

support there are presently 26 rehabilitation and community-

based :::enters in operation, and'we employ six identifiable 

though overlapping rehabilitative approaches. We think thE~se 

represe;:;.t the identifiable rehabilitative ap?roaches used any-

where in the world today at any substantial level. The six 

approaches may be described as follows: 1) psychiatric, 

2) interdisciplinary--and we use that-word to describe the 

programs we administer directly, employing program components 

which include educational components, vocational, pre-voca-

tiona.l, group psychotherapy, recreation, etc. 
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HR. LUMBARD: Would Bayview be one of those - I 

MR. PIERCE: Yes, Bayview would be an inter-

disciplinary approach. So l) psychiatric, 2) interdisciplinar 

3) correctional, 4) ex-addict directed group programs, 5) drug 

maintenance, and 6} ambulatory programs. Facility settings 

~hould include several levels of structure ranging from O?en, 

free cornmuni ties t~o those which are closed and secure, 

depending upon the needs of the individual and the community. 

Therapeutic community concepts must be developed in each of 

these settings, regardless of the setting. 

'l''t.e Commission has entered into contracts with twelve 

private agencies including one which will enable the Dole-

Nyswande.c-Methadone Maintenance Program to expand from 500 

cases to 1000 cas•:!S, on an experimental basis~ 

The Commission's program has been underway now for 18 

months. So far there are 4,000 addicts in the compulsory 

prograi;., ~nd 3000 in private agency programs as voluntary 

partit.~.i.. pants. Thus, all together there are 7000 receiving 

care and related services in the State's new program. 

~arcotic addiction most frequently occurs in people 

who present patterns of behavior which are inconsistent with 

successful living in society. Thus, our responsibility is 

to reverse those patterns. 

Therefore, our program aim is the movement of narcotic 

depend.::. .. 1t persons along a continuum of services which seeks 

to achieve three things basically: first, to overcome initia 

resistance and create a program participant; secondly, to 
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improve performance, and; thirdly, prepare the individual 

for life in the community. 

This process we seek to implement throPgh a systematic 

effort which is intended to establish three basic groups in 

each rehabilitation center. They may be described as: entry, 

intermediate and advanced treatment groups, wi~h movement from 

one group to the next based upon change which reflects three 

things: first, the acquisition of positive attitudes and 

acceptable behavioral patterns; secondly, involvement in and 

use of program opportunities, and, thirdly, the ultimate 

emergence of a capacity for resonsible and re.=t.sonably indepen-

dent functioning in the open community. 

Now, essential to the achievement of these therapeutic 

goals is the recruitment of competent and eYperienced staff in 

sufficient numbers. In most of our States here in the East 

there is no abundance of what you might call 11 addict workers, .. 

so it becomes necessary to recruit the best people one can find 

and to train and develop a corps of addict workers. We have 

been, we think, quite fortunate in being able to attract 

excellent staff to our own program.. We think this is perhaps 

attributable to three principal factors: first, our State, 

through the en actment of the State's new law and the commit-

ment of substantial funds, indicated that it was serious in 

its desire to do something about the problem of addiction~ 

next, the addict population is one of the mcst difficult 

groups with which to work, and many able professionals and non-

professionals welcomed t.he challen~e that was posed by partici-

pation in a program dealing with working with addicts~ and, 

7 A 



. HI• ' I'~ 
,: 
li 
I 



center any longer, and they can function closer to the 

~J~~unity so long as they can draw support from a structured-

~roup living situation. 

Those placed in the second phase, the day care phase, 

:hough living in independent situations out in the community, 

will be ~equired and are required to participate from morning 

through evening in regularly-scheduled programs which are 

designed to continue the program aspects they received in the 

rehabilitation center, such as education, pre-vocational 

training, psychotherapeutic services and the like. 

The third group,_ those on after-care reporting, are 

expected to become engaged in lawful and productive pursuits 

while residing in the community and, in addition, they are 

to participate in programs at the community-based center to 

the extent necessary to sustain them in remaining drug free 

and otherwise leading responsible lives. 

·I'hrough the aftercare program we must be in a position 

to know through direct observation, coupled wit.h urine testing, 

when and if the individual resumes drug use. When and if drug 

use does occur, our aim is to intervene in the ir.dividual's 

life quickly enough to prevent the resumption of drug use 

from becoming re-addicition. And that's the key. 

Thus in the case of resumed drug use, we can return an 

individual to a facility - we can anc. we do return individuals 

to facilities either within the community or outside the corn-

munity for a week or a week end, for a month or several months 

not for the purpose of punishing him, but for the purpose of 

assisting him in becoming re-strengtl1ened and re-fortified in 
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order to return to the community to try again. 

Concurrent 'dth the development of its rehabilitation 

program, we are undertaking to mount a significant research 

program, and our research interests include broad-scale 

epidemiological studies as well as research related to socio-

logical, clinical and biological studies. 

You may havH read a report which wcs issued just yester-

day. A study was made of 700 adolescent offenders from the 

deprived neighborhoods of New York City who had come to the 

attenti0n of the authorities 10 years ago because they were 

involved with either heroin or marijuana. This study showed 

that 50 pe~:- cent of adolescent offenders who 10 years ago 

were involved With heroin as experimenters today are heavily 

involved with heroin either as addicts or as heavy heroin 

users. And interestingly enough, it showed that 40 per. cent 

of the marijuana users of 10 years ago are today either·addicts 

or hea·vy heroin users. And the difference between that 40 per 

cent and ~J per cent is 10 small percentage points. 

interestingly enough, we studied the third group from 

among those 700 of people, adolescents who had been charged 

with some violation of the criminal law but who were not drug 
t: 

users, and we found that only 15 per cent of the non-drug-using ..;, 
~t 
t{: 
~~ ·. 

adolescent offenders ten years later were involved with heroin. 
l'~ 
·' -"~I!' 

... 1 .•. · 

•:·. 
While research aspects of our work and the development 

of rehabilitation programs are essential, we believe that 

adequate steps have to be taken to prevent illicit drug use 

and abuse in the first place. So, obviously-, while there are 
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many factors contributing to drug usage and to narcotic 

addiction, we believe that educational efforts can be 

effective in preventing experimentation with drugs, 

especially by young people. 

Therefore, we have opened nine community narcotic 

education centers across the Sta·te to provide· information, 

education and guidance to local comnunities. These centers 

also serve as a source of assistance to addic~s and their 

families in gaining help and information about how to get into 

the state's'program. 

What I have described here, as surely y~u realize, is 

not intended to represent a panacect or an instant answer to 

the problems of drug abuse and addiction. Obviously, no 

such formula has yet been demonstrated. We do believe, though, 

that we are traveling a path which should have meaning, parti-

cularly for the characterologicall)' disordered person who is 

involved with drugs, and we believe that in :tmplementing the 

program I have described which looks toward treatment, research 

and prevention, we are following a course which is dictated 

by logic, reason, experience and good judgment. And we are 

proceeding with cautious optimism. 

Thank you. 

MR. LUMBARD : Thank you, Mr. Pierce. 

The State of New Jersey does not now have a narcotic 

program of any scope or nature. Would you be in a position 

to recommend that New Jersey commence ado?tion of a program, 

even though very modest by comparison in scale, along the 

lines of the civil corrunitment pro~rram in Senate Bill 802? 

11 A 



I' 
i 
I 

, , , I 
, :, I' i! ! 

j'; ... 
i'l ' 
1:1 I 
I!! I ·, ,, I .. ,l, 

;:ill 
,I :i' I. 

~-

MR. PIERCE: ~~ell, as a visitor to your State, I 

would prefer to speak to our own experience and hope that 

our own experience would be of help to any sister State 

which might wish to follow along the same li~es. Let me say 

that with all of the ~autious optimism and the restraint with 

Which we tend to view what we are doing and _express what we 

are doing, we are obviously encouraged by the approach which 

New York State has developed in dealing with the problem. 

But we tend ·to feel that our State has finally done that 

which had to be~ne if one wished to seriously come to grips 

with the problem of narcotic addiction. I would think that 

that's not only true in New York State but true in any -State 

which really is seriously interested in coming-to grips-with 

the problem of addict: ion. 

MR. LUMBARD : Well, at the present time New Jersey 

is listed as about fifth in terms of the State's number of 

known narco~ic addicts under the Federal Bureau registry, 

whatever tn~ problems may be with the accuracy of that. So 

there doesn't seem to be much doubt that something has to be 

done. The question is, is the road that is expressed in Senate 

Bill 802 a useful road. 

MR. PIERCE: Well, I'm going to rely on Mr. Irving Lang, 

our chief counsel, to speak to th~ various aspects of 802 and 

the spirit of 802, if you will. 

MR. • LUMBARD : You mean as to the technical and legal 

points? 

MR. PIERCE: Yes. 
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MR. LUMBARD: Well, first of all I am interested in 

policy judgment. 

MR. PIERCE: If your question is whether or not we 

strongly subscribe to and support the concept oZ d compulsory 

approach to narcotic addiction wherever it is found, the 

answer is yes. 

MR. LUMBARD: Now do you feel, or do you see or know 

of a relationship between the.States, especially those which 

are contiguous, in terms of addicits traveling back and forth 

and the problem of one is to a certain degree ":he problem of 

the other inevitably? 

MR. PIERCE: Yes, we believe that to Lt::. true. 

MR. LUMBARD : Now do you in New York, therefore, see 

that the New York problem of addiction is to a certain degree 

related to the New Jersey problem of addiction? 

MR. PIERCE: I would think that the problem of narcotic 

addiction which we experience in Ne~· York is related to the 

problem as it is experienced by most~ adjoini11g States, including 

New Jersey. In other words, we knm.,r that there are people in 

New Jersey who come to New York Sta;:e and make purchases of 

drugs and return to New Jersey. They come into New York State 

and return to New Jersey. 

MR. LUMBARD: Because it's a haven? 

MR. PIERCE: Because there is much trafficking in 

drugs in New York State, particularly in New York City. 

MR. LUMBARD : Because New ~rersey doesn't have a 

control program with a bite in it such as in i~ew York. In 
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other words, they can buy it in New York but live with I 
impunity in New Jersey. i 

MR. PIERCE: I would think that that's the practical 

effect of one State with a compulsory law which might be 

described by the addicts as a tough State or tough approach,. 

existing side by side with a State which does not have the 

same statutory provisions. 

MR. LUMBARD : Have you seen this traffic or heard reports 

that it w~~ growing between New York and New Jersey? 

MR. PIERCE: I hear some reports that it is. 

MR. LUMBARD: Of the nature I described. 

rt.IR. • PIERCE : That is co rr ec t .• 

MR • r.tJ.HBARD : Well, if so, that might be a very 

important factor for the New Jersey Legislature to consider, 

because the end result of tha·t might be that more addicts 

would tend to come and live within New Jersey, to New Jersey's 

detriment, because of the strong New York law and the weakness 

of any law in i~ew Jersey? 

MR. PIERCE: It's quite possible. 

MR. LUMBARD: Now there is a new Federal Program. 

Is that not correct, in terms of addiction and rehabilitation? 

MR. PIERCE: Yes. 

MR. LUMBARD: Can you describe that briefly to us? 

MR. PIERCE: It's the Narcotic Addicts' Rehabilitation 

Act of 1966 adopted t•NO years ago by the Federal Government, 

and provis~on is made in there much along the lines of the 

compulsory approach of New York State. There are some con-

siderable differences in terms of techniques, but basically 
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it is·an approach which allows addicts to volunteer in the 

programs if they choose to, as can be done in New York State. 

It allows relatives and friends of addicts to petition them 

into Federal treatment programs, which again is the statutory 

practice in our State. It provides for financial assistance 

to be rendered to States in terms of preventi6n, research and 

treatment,. and it authorizes the Attorney General's Office 

to enter into arrangements with various States to develop 

various aspects of preventive research and treatrtent .programs. 

MR. LUMBARD : Do you look toward the day \•Then there 

might be interstate compacts between the States working at 

the problem of narcotic~ addiction? 

MR. PIERCE: Yes. In fact, I would hope that within 

just a matter of weeks or months, the States of the northeastern 

region - if we might describe ourselves as being in that group-

ing - I would hope that they would come together as co-

participants or co-sponsors of a meeting which i3 designed 

to get routes of communication between these va£ious States 

for the very reasons which have been touched en here today, 

because the flow between States of narcotics and of addicts 

is likely to occur, because there are common pr.~blems in terms 

of interstate compact arrangements, extraditions, where, if 

you will, just establishing the kind of common climate that 

doesn • t allow an addict to move froP.1 one State to the next 

simply because he feels that that s·cate has an easier law. 

MR. LUMBARD: There has been testimony before another 

legislative committee last spring also interested in this same 
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area that the New York program is just another name for a 

jail, a phrase I'm sure you have heard before. 

MR. PIERCE: Yes, indeed. 

MR. ioUMBARD : Could you address yourself to that? 

MR. PIERCE: It's a common statement. It's particularly 

common among addicts during the first 10 to 12 weeks that they 

are in the program, and it is particularly common to addicts 

who are in ·the program because someone else petitioned them 

into it. If fact, if you permit me to speak to the question, 

we receive basically three or four different kinds of persons 

through this law of ours. The addict may volunteer in the 

program. The volunteer, contrary to what. some might think, 

is the rrcst difficult person to handle in the program. Perhaps 

this is because one out of every two of the people in our 

program ~ave been in a treatment program before, whether it 

was Lexington, Ky., or Fort Worth, or Corona, or one of the 

programs in our own State. But in the past, a person who 

volunteerPdinto a program could voiunteer out of the program. 

This is tlO longer true. You may volunteer in but you may not 

volunteer out. 

Anor.her thing is that the volunteer tends to be a person 

who wishes very much to be his own diagnostician and he feels 

that when he feels he's ready, that's the time he should be 

allowed to leave, regardless of what other staff professional, 

non-professional, semi-professional personnel may think about 

his situation. 

II I I 

The person who is arrested on a criminal charge who claim. 

to being an addict, admits to being an addict and elects to come· 
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to us instead of being· ?rosecuted and possibly being sent 

to prison, is perhaps the best type of resident in our 

?rogram. 

MR. LUMBARD: Is that the second category? 

MR. PIERCE: That's right. A third.category would 

be those who are the subject of a petition by a re:lative or 

friend. This type of person, as I have indicat~d, tends to 

be extremely hostile during th~ first few weeks. the first 

few months, three to four months of the involvement in the 

program, and then the experience so far indicate3 in 

most instances a change of attitude as you con~inue to 

work with the indi viduai. He begins 1:o fe~l the. t - well, 

it was done for his good~ 'A7ell, his mother or hi3 aunt or 

his wife had no other choice. He begins to put that legal 

action in a better light. 

When we see this change, we believe that we are beginning 

to see the addict coming along in terms of development. 

Then, of course, we get people who are convicted of a 

crime first and subsequently found by the court, or concurrently 

found by the court to be addicts. Under the law, if they are 

misdemeanants or if they are convicted of the offense of 

prostitution, the court has no cmice but to send those persons 

to us. In the case of a felony, the c:ourt has a choice of 

either sending the ?erson to us as a certified addict, or 

sending that person to State's Prison, and he may not be placed 

on probation if it's a felony conviction. He may not be given 

a suspended sentence. Those cases ge::1erally do not provide any 

particular problem beyond the normal problems of dealing with 
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a person who has the affliction of addiction. 

These are generalizations but I think they are worth 

making. 

J:IJR.. LUHBARD: How many of your people are in the 

category of having been put in by reason of family petition? 

. MR. PIERCE: TWE~nty-two per cent of the first 3.500 

cases came to us as civil commitments on the petition of some-

body other than the addict himself. Usually that means a 

relative or friend. Eiqhteen per cent were self-petitioners • 

. NR. LU.MEARD: Now many persons in New Jersey in 

talking abcui~ narcotics express a general sense of hopelessness 

and they talk about the experience and reports from Lexington, 

Kentucky, and :1h, what's the use; it's all a waste of money, 

etc. Could you address yourself to that viewpoint? 

MR. PIERCE: I'm afraid once again that that vi~w 

represents a d.i.ssatsifaction with something we think we've 

done but never really ever did. Now, inthe first place, we 

tend to thirk i:hat the Lexington and ·Fort Worth programs have 

been critic]sed unjustly over the years. We think the programs 

at Lexington. and Fort Worth were good programs. It's just that 

once the person left those federal hospitals and came back to 

the community, there was little or nothing happening in the 

community to sustain and support tha.t person in order to help 

him remain drug free or to pick him up if he did begin to resume 

the use of drugs. 

HR. LUMBARD : And they were programs in which he could 

voluntarily get himself out when and if he wished. 

¥JR.. PIERCE : That is true. That'· s where the 63,000 who 
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entered voluntarily over 30 years, of which 71 per cent 

left within the first month. The big gap was the failure 

to program in the community. If one simply bailt a re-

habilitation center for the treatment of narcotic addiction, 

you've only done half the job. Maybe not even half the job, 

because the community-_ based center has to deal with the test 

the individual faces right there in the community, right on 

the firing line, where he cah make a connecti(•n. Now the key, 

if I may - the key to the community-based approach as we see 

it is, first there are going to be some who wi~l not return to 

drug use. Then there are going to be others, ~erhaps many 

others, who will resume drug use. 'I'he point is to be in a 

position through the development of your after-care program 

to detect the resumption of drug use quickly eunugh and to 

be able to interwene quickly enough to do wh~tever is 

indicated to prevent drug resumption from becoming re-addiction. 

And I would emphasize that there is a differencP. between the 

two. 

This is precisely what we ar1e about. For example, of 

the first 1279 cases which have bee:n returned i:.o the community 

by us since the first of this year, 22 per cent have resumed 

drug use, have been found to have r•esumed drug use and have 

been returned to what we cau an intramural setting, meaning 

to a rehabilitation center. 

If you wish to know what the level of control is - and 

that should be the measure - you ad1 the numb~r of people who 

are doing satisfactorily in the community - f0r us that, at this 
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point, is 54 per cent ·- you add to that the 22 per cent 

who were returned, and you have 76 per cent level of control. 

Now there are t'hree goals, as we see it in dealing 

with narcotic addiction. The firs·t goal is cure, and we 

believe that to be achievable. The second goal is control, 

and we believe that to be even more immediately achievable. 

The third goal is to represent society's response to doing 

something for people in our midst who find themselves affli~ted. 

And a humane and civilized people do something to assist 

afflicted people. 

MR. LUHBARD: I gather from what you say that you 

believe in a program of forced treatment for narcotic addicts 

and that it can work. 

MR. PIERCE: That is correct. 

MR. LUMBARD: The Methadone out-patient program. 

~llill you describe that.? 

MR. PIERCE: Yes. It's a program which has been under-

way for the past·four or four and a half years. It was 

developed by Dr. Vincent Dole and his wife Dr. Mareen Nyswander. 

It's not that Methadone was not used previously; it has been 

used previously both licitly and illicitly. The point is that 

Dole and Nyswander developed an approach by which they increased 

rather treme!1dously the dosage of Methadone which ~as given 

to addicts and increased it to the point where they flooded 

the central nervous system, the effect then being that if a 

person were to take a shot of heroin he would receive no 

effect; there would be no euphoria: There are presently some-

where in the vicinity of seven or eight hundred persons in 
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this program. The entire program is funded by the State Narcotic 

Commission. We see it as an experime~tal program and we see 

it as one which is not going to effectively serve all addicts 

but it offers encouraging hope that it may be an effective 

way of assisting at least some addicts. 

.MR. LUMBARD: Is it for a selective type of addict? 

MR. PIERCE: Yes, sir. 

MR. LUMBARD: What is that type? 

MR. PIERCE: In the first place, they don't take the 

very young addict. They also want an addict who has been an 

addict for at least a period of five years. 'I'he;;:-e are other 

criteria. The tendency is to take an older aQdict and a 

person who has been involved with addiction for a longer 

period of time. The most difficult addict to wor~~ with is 

your very young addict, the one who has just been involved 

for a few months or for a year or two, who st:Ul has the high 

jinks. He is extremely difficult among the addict population 

to work with. They do not work with this grou~) 0f addicts at 

this time. 

MR. LUMBARD : Mr. Pierce, you indicated that Mr. Lang, 

who is your general counsel, has some points t.o make with 

respect to the general legal condition of the bill. 

Mr. Lang, the Committee is in receipt of some com-

munications from several New Jersey departments to the effect 

that the New York Act is unconsti tutj_onal. Could you address 

yourself to that, please? And, therefore, this uart of Senate 

802 would be unconstitutional. 
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IRVI~~G I will address myself 

first to the general problem of the constitutional 

feasibility of the compulsory civil commitment law. With 

one of the people who helped to draft New York's legislation, 

we, of course, studied all the available legal precedents in 

this area. SigDificantly enough, most of our States have 

compulsory commitment laws for narcotic addicts. Indeed, as 

you pointed out- before, the Federal Government, in the form 

of the Rehabil)tation Act of 1966, has compulsory treatment 

programs - compulsory civil commitment programs for narcotic 

addicts. 

The Supreme Court of the United States has spoken 

quite clearly o:1 this problem and in what appears to me un-

ambiguous language. They discuss the problem of compulsory 

civil commit~~nt in a case called Robinson vs. California, 

370 U.S. 660, a case decided in 1962, in which the court held 

I 
unconstitutional a California statute making it a criminal 

! offense to b~ oddicted to the use of narcotics. aut after 
'i 

pointing out that that statute was unconstitutional as cruel 

and inhuman punishment, the court went out of its way to 

point out that the State did have the power to regulate 

narcotic traffic. It pointed out, and now I quote from the 

majority opi~ion by Mr. Justice Stewart: "Such regulation, 

it can be assumed, to take a variety of forms. The State 

might impose criminal sanctions, for example, against the 

unauthorized inanufacture, prescription, sale, purchase, or 

possession of narcotics within its borders. In the interest 
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of discouraging the violation of such laws, or in the 

interest of the general health or welfare of its inhabitants, 

a State might establish ~ program of corn?ulsory commitment 

for those addicted to narcotics. Such a progra::-. of treatment 

might require three years of involuntary confinernent and 

penal sanction might be imposed for failure to corn?lY with 

established compulsory commitment ?rOcedures." 

In fact, a point Mr. Justice Douglas, in a concurring 

opinion, stated, and I quote: "The addict is a sick person. 

He may, of course, be confined for treatment f0L the protection 

of society." And he pointed out with approval +-.hat California 

has expressly provided for civil proceedings f~~ the commit-

rnent of habitual addicts. And again I quote Mr. Justice 

Douglas: "A prosecution for addiction, with its resulting 

stigma and irreparable damage to the accused, cannot be 

justified as a means of protecting society wh~re a civil corn-

rnitrnent would do as well." 

MR. LUMBARD : Is one fundamental bad.s of the New 

York Law the protection of society in additiol'l to the pro-

tection of the addict? 

~ffi. LANG: That's right. 

MR. LUMBARD: In terms of the number of crimes that 

might be reduced by a reduction in the addict population? 

MR. LANG: They are concomitant goals. That is, 

the protection of society and the rehabilitation of addicts 

are parallel goals and obviously not goals in opposition to 

each other. Because as the addict becomes rehabilitated and 
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does not have the need tc commit crimes to SU?port his habit, 

or as he becomes totally rehabilitated and does not feel the 

compulsion to ar:t in anti-social fashion in that measure 

society becomes protected and he becomes a useful member of 

the community. In addition to the protection of society in 

terms of view of the amount of crime that is committed by 

addicts, we al:::m have the protection of society in, I think, 

a much broader and philosophical scope in that narcotic 

addiction hits at the very fabric of society, hits at the 

fabric of the horne, the community, the desire to reach for 

one's highest u.spirations rather than one's lowest goal. In 

addition it has the goal of prevent what is in effect the 

addict's playiag Russian Roulette with his life. You may 

have read recently that the Medical Examiner's Office in 

New York indicated that between the ages of 15 and 35, heroin 

addiction is the Number One cause of death in New York City. 

So that for every fifty addicts in N~w York, one is going to 

die every year as a result of heroin addiction. 

MR. LUMBARD: Because of an overdose or just general 

deterioration over a long period? 

MR. LANG: Overdose and deterioration connected with 

narcotic addiction. These figures are from the Medical 

Examiner's Office in New York, and as you know, Dr, Milton 

Halpern and his Chief Assistant Dr. Baden in this area 

have been C::.c.lng studies of narcotic-related deaths for a 

number of years. Last year there were over 600 and tnis 

year it may be even larser. 
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MR . LUMBARD : And you relate that to the constitu-

tionality of such proposal; that is, the interest of society -

MR. LANGE: The interest, in the words of the Supreme 

Court of the United States, of the general health or· welfare of 

its inhabitants. 

Now the New York Court of Appeals has recently ruled on 

the New York statute, in a·case in the Matter of James. Now 

the Court of Appeals clearly held that compUlsory civil com-

mitment substantively was a legitimate exercise of the police 

power of the State. However, they did hold that certain of the 

procedures utilized as opposed to the substance were unconstitu-

tional. In point of fact, we had amended the ~Jr0e;edures and 

in effect anticipated possible· problems in .thie area prior to 

the Court of Appeals decision and, indeed, the Court of Appeals 

commented favorably on the amendment. 

If you wish, Mr. Lumbard, I will submit as exhibits to 

you the opinion of the Court of Appeals, which is not yet 

published. It is the unrevised, uncorrected opinion, and also 

the latest amendment to Article IX of our Mental Hyg.iene Law 

which includes the procedural changE!S which apparently were 

mandated by the Court of Appeals' · d1=cision in James. I will 

leave that with the stenographer. [See Appendix.] 

But certainly from the words of the Supreme Court of 

the United States, the Supreme Cour.·-:. of the State of California, 

and the Court of Appeals of the State of New York, which is our 

highest court, there seems to be absolutely n0 question from at 

least a legal point of view and a constitutional point of view 

of the constitutional feasibility of compulaory civil commitment. 
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There is also an c1pinion of the Attorney General of 

the United States which vTas published in hearings held by 

Senator McClellan, dated December 4, 1964, in which the then 

Acting Attorney General Nicholas Katzenbach also indicated 

the opinion of the Attorney General - as Deputy Attorney 

General he indicated the 0pinion of the Attorney General, who 

was then Robe~t Kennedy, that compulsory civil commitment was 

a constitutiondl means of handling the addict. 

MR. LUMBARD : This letter fron this department also 

contains thh: sentence, ·talking about this section of the 

bill which i~ adopted from the New York bill: "We seem to 

!! hit a new low .in procedu:ral due process when a person can be ,. ,. 
~ I 

committed for an indeterminate sentence of up to three years 

solely on 'reasonable grounds to believe' that he is an addict -

no other standard is provided in the bill." Could you address 

yourself to that? 

MR. LANG~ I don't think that that is an accurate repre-

'l 
i 

sentation of either the New York or the New Jersey bill. The 

statement "reasonable grounds to believe" that a person is an 

addict is the triggering device to establish the validity of 

a petition so that if a parent wants to come into court and 

make a petition for the commitment of the addict, the addict 

son, she, the parent, must establish reasonable ·grounds before 

the court may then intervene to the point of directing medical 

examination or a hearing. This standard is a constitutionally-

based standar~ much similar to the standards of the Fourth 

Amendment with respect to the issuance of search warrants. That 

is not the standard of proof required at a hearing or trial to 
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determi,ne whether or not the person is a:-1 addict. It is 

merely the initiating standard and it's the standard used 

in arrest and in other law enforcement and rehabilitative 

functions. 

MR . LUMBARD : This departmental letter also continues -

raising constitutional questions about the proposed bill, 802: 

"Whether an indeterminate sentence at the discretion of 

the Cormnissioner is not a violation of ~:.he constitutional 

separation of p:>wers." THill you commeat on that·~ 

MR. LANG: I frankly don't quite understand it. 

MR. LUMBARD: Well, neither do I, but -

MR. LAN8: If you are referrin9 to the sta+-.ute which 

provides that the sentence of a convicted addict. be for. an 

indeterminate period of up to 36 months or 60 months and 

the person will be discharged only as rehabilita.tec'l on a 

sooner date, this to me seems to be a liberalization of laws 

because virtually every State in the Union has indeter-

minate sentences. Now to give the Commission or the Justice 

Department or the adminstering agency ·me power to discharge 

earlier than tle maximum of expiration, on the grounc'is that a 

person is rehabiliated,seems to me to vest the ex~cutive 

with additional discretion, and I thin~ it's a s?lutary 

thing. 

MR . LUMBARD : And no different in effec~ from parole 

powers with respect to indeterminate sentences in the criminal 

provision. 

MR. LANG: I think the entire trend in the administra-

tion of criminal justice in this coun·:ry is for indeterminate 
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terms to leave to the discretion of the parole or probation 

or supervising authority the ability to, within the maximum 

limits, exercise reasor:.able discretion. 

SENA'I'OR KELLY : Commissioner, you mentioned before 

about the narcotic addicts going from New Jersey to New York 

to purchase. I am concerned with that, of course, and I am 

also concerned about the traffic from New York to New Jersey. 

Has there b~en informat~ion or any indication that the Syndicate 

is operating in New Jersey in the narcotic traffic area? 

MR. PIERCE: I am not prepared to speak to that question. 

It is really in the are!a of law enforcement, Senator. While 

we do have rE:cponsibility in the State Narcotic Commission for 

programs of prevention, research and treatment, the one area 

that we do no~ have and should not have in our province is 

that of law enforcemen·t. That has been delegated in our State 

to the State Police and to the locai authorities. 

SENATOR KELLY: In dealing with peJple who have been 

victimized i:1 many case, I can't help but be concerned that 

people are going to New York to get·a "fix" which is one thing 

and it's certainly a very serious matter. But I certainly am 

concerned about the people who are teaving New York and coming 

over to our fine State who are addicts. 

MR. PIERCE: Well, I wouldn't want to leave the 

impression that this is something just between New York and 

New Jersey. ~"le have addicts in our State from the State of 

California, ~nd California has addicts in their State from 

the State of New York. Obviously in a country such as ours 

with the freedom of movement between any one of 50 States, we 
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are going to get this kind of movement, and it's to be exnected 
.L 

that you will have peo?le crossing State lines for a variety 

of reasons, some of which willbe related to narcotics and drug 

abuse. 

SENATOR KELLY: Well, my in-terest in asking you was 

because of the close proximity to the clew York area, and in 

South Jersey we are close to Philadelphia, and I'm sure they 

are related. 

MR. PIERCE: Well, of course proximity is a factor in 

the picture. I hope I didn't leave the impression tha·t your 

New Jersey addicts are coming into our fine State of New York 

and doing business in purchasing. Hhat I mean +-q say rather 

clearly is that there is a flow between States '\vhere these kinds 

of problems occur. New York State has half the known addicts 

in the country. Obviously there is going to be a lot of traffic ,, 
< q 

in narcotics in theState. This leads to all kinds of con-

sequences and included among those consequences is that we are 

going to have people coming in from other States and people 

from our State going into other States. 

SENATOR ITALIANO: One of the! functions uf this Conuni ttee, 

or the function of this Committee is to deterrrd ne the effective-

ness as to whether our proposals here are effe-::tive in combating 

crime, and necessarily one of the elements in the crime situation 

is the narcotics problem. Now, gene:cally speaking, there are 

two aspects to the combating of crim: and that is the pr~vention 

of it and subsequently the apprehension and r~habilitation of 

addicts. We have to present ourselves to these two aspects 

of the fight on crime. 
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Now what I'm concerned about is the rehabilitation 

of the narcotic addict and his return to society, and its 

subsequent effect in the p:.:-evention of future narcotic 

addicts. Does S~nate 302 3ive New Jersey a legitimate 

approach to the solution of these problems? 

MR. PIERCE: ·ro th~ extent that I understand it, 

yes. Let me be more·specific. I have indicated that 

so far, since the first of this year until August 31st of 

this year, under our State's new program, we have returned 

to communities <:.nd placed on after-care status 1279 persons. 

Seventeen of those persons to our knowledge have been re-

arrested for the commission of new and additional crimes. 

Now we expect to do a great deal more in terms of studying 

this situation, jn which we will undertake to relate the 

criminal records to arrest, and all that sort of thing, but 

I can tel_l yon that from my own reading of cases prior to 

people peing placed on corrmunity-based status, the records 

of those who are involved in addiction are extremely long, 

sometimes runn1n9 two and three and four and five finger-

print sheets long •. And sc;> again, if the experienc;:e in New York 

State, with a compulsory law, is. similar to the experience in 

the State of California, we can expect that arrests for new 

and additional crimes by-rehabilitants, that is, former addicts -

we call them rt!habilitants upon their return - sent back into 

the community, an;ests in that category are likely to be under 

four per cent for misdemeanors and under three per cent for 

felonies. 

I say again that we are encouraged so far by what we 

have found in our State in terms of arrests. 
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Now what may New Jersey anticipate in this respect? 

I can only tell you that if you should adovt a lnw similar 

to what the State of California has, similar to "lhat we have -

ours being a broader law than theirs you will fi.nd in this 

field a great deal of sameness. There is much ·that has come; 

for examp~e, you will find that wherever you go ~retty much 

the number of women who are involved in addiction as against 

the number of men ls going to fall somewhere bet.' . .veen 10 and 

20 per cent wherever you go. 

You will find that the age groupings are p"'::'etty much 

commonly at the 23-24 year-old mean level. Yol; vlill find 

that about three-quarters of those \vho are ·in your program 

as addicts, addict rehabilitants, have dropped out of high 

school. 

There are a number of definitive characte~istics 

about this population. I might tell you that before the 

end of this month, we will publish o~~ first annual statis-

tical report. We will be happy to share that ·wit11 you because 

there may be data in there which you will wis~ to examine and 

which will be of help to you. 

MR. LUMBARD: Would you send one to Se•1ator Woodcock? 

MR. PIERCE: Yes. 

SENATOR WOODCOCK: Commissioner, I wn.s •.vondering whether 

it would be possible for the member~ of this Cornmittee to visit 

any of your facilities in New York State so that we might get 

a better idea of what this program really is and how it operates. 

MR. PIERCE: Yes, Senator, we would be pleased to have 

you visit with us and to provide any help and assistance we 
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can. 

SEi..~ATOR T.oJOODCOCK: One other question, Commissioner. 

You exp~essed the idea that this was a rather fluid 

situation, that addicts .move about, and the problem has a 

tendency to move from Ne,,.., York to New Jersey and back and 

forth and to California. Do you see any real hope in coming 

to grips with the narcotic problem unless States like Aew Jersey 

and New York that. are in this northeastern province get this 

. ..:ind of law or. their books? 

MR. P:!:ERCE: I think that's a very substantial question, 

if I may say so. In the first place, I don't want to leave the 

impression that there is a lot of fluidity in movement. I think 

generally the addict tends to stay put. Generally he does not 

move about. ~~nat we are speaking to when we speak to those who 

may go to California or come to this State or go to Connecticut 

or come to our State is really relatively modest numbers as 

compared with the whole. The addict tends to stay close to 

his connection. 

Now c;oing beyond that., there are other characteristics 

about addicts that I think we can generalize about. He tends 

to look for the weak poinJc in the di:<e and once he sees a pin-

hole, he will plough through it until it becomes a big whole. 

If you do adopt a compulsory program, it shouid be with 

·the realization that the addict will squirm and twist and, if 

need be, he \.-Till burn the whole place down in order to get out 

of it, because he really so often has no wish to free himself 

of his addiction. He prefers to be an addict, for reasons 

which are peculiar within his own emotional personality ma:ceup. 
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I say this not in criticism but as an Jbservation. 

The point of the thing is that he ambivalates. On 

Honday he wants to free himself of his addiction. By 'tvednesday 

he has changed his mind. We see this in the voluntary aspec·ts 

of civil proceedings where an addict will sign a petition asking 

the court to determine that he is an addict and send him to us. 

That takes place on a Monday. The court must verify ?is claim 

of addiction and so he is sent for a medical examination. By 

r.vednesday, when he comes back to cdurt with the med:i.cal exam-

ination report, he has changed his mind, and he sayc I'm not 

an addict. If you just wait until the following Monday, he 

will have changed his mind ~gain. You have to be prepared to 

accept this. This is the reality of his situation. You have 

to be prepared to accept the fact that he~ will fin~ the hole 

in the dike and squirm through it, and unless the States in 

this region have laws which are corrunon and which really shore 

up that dike, we do have an eye on the possibilit.y that he 

will find a way of escape - "escape .. meaning escaping from 

himself, and from what he must do about his plight. He will 

escape that by running, and he will run to wherever he can 

get away from whatever it is that is ?utting the pressure on 

him. 

MR. LUMBARD: Several of the pol ice de!;)artlhents, 

including the Newark Police Department, Commissioner, have 

informed me that they are seeing a pattern whereby addicts 

live in New Jersey, go to New York in a quick tl.·ip by way 

of the tunnel or the bridge to make a !;)Urchase, but most of 

their time is spent in the communities of New Jersey because 
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of the haven aspect of th·~ law. This is very distressing 

because it means that - l.:!t's say the criminal activities, 

burglaries, larcenies and whatever, their thefts to sustain 

their habits, are in effect conuni t-l::.ed in New Jersey, although 

the narcotic purchase may occur in New York. 

SENATOR WOODCOCK: Is there anything else, gentlemen? 

~.Vell, let me say, Conuni ssioner and Mr. Lang, I want 

to thank you very much for coming down from New York and 

giving us the benefit of your testimony. I am certain that 

not only the Committee but.the entire Legislature will benefit 

by your testimony. 

MR. PIERCE: Thank you for inviting us. 

MR. LUMBARD: Commissioner Lugar. 

MILTON L U G E R, called as a witness, being 

duly sworn, testified as follows: 

MR. LUMBARD : Will you identify yourself for the 

record, plea_se, Mr. Luger, and then tell us something about 

your backgrou:.-.d. 

MR. I.UGER: Yes. My name is Milton Luger. I am the 

Director of the ~ew York State Division for Youth. My back-

ground originally was in education. My undergraduate and graduate 

degrees were in that area. I taught in college and the public 

school systern;;in New York. I was later the Director of Rehab-

ilitation for New York City Department of Correction, the 

Director of the Correction Academy, De>;;mty Director for Larry 

Pierce in the State of .~ew York Division for Youth, and for 

the last two years or so I have been the Director of the 

Division for Youth. I have served as a Consultant to the 
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President's Commission on Law Enforceraent and the Office 

of Juvenile Delinquency. 

MR. · LUMBARD : That's in Health, Education and 

TJ'lelfare? 

MR. LUGER: Yes. 

MR. LUMBARD: &ow, Commissioner, the Leqislature has 

been considering Senate Bill 802, a CO?Y of which was for-

warded to you a while back. Within that bill, there is a 

provision for a Division for Youth, which was in its drafting 

patterned substantially after the bill under wl1ich you operate 

and the Department which you head. Could you pl.ease tell the 

Committee what your experience has been under ~~at law in 

New York, what 9rograms you have, what your observations are 

about their effectiveness, what directiors you might see, 
I' 

1
!1, whether the bill should be amended in one or another particular 

! 

in your opinion'? 

MR. LUGER: Mr. Lumbard, let me make it clear at the 

outset that I would not want anyone to consider me an expert 

from New York State coming to tell New Jersey what to do 

about its youth problems. I thin~ 1:hat you have in your midst 

and in your State people who have bE~en pionee!:"s in this field, 

in the field of youth correction - Al Elias, ~r. McCorkle -

many of these people are of legend in the fi·=:ld literally. 

They are of keen mind and they certainly should be brought 

into these considerations as well. 

t~at I would like to do, as you suggested, is to tell 

something about our own problems, our own progress, and if 

they will be of any benefit to you, fine. 
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MaJ I also say this, that I have not prepared, or I 

should say that I have wri·tten a statement principally al::>out 

the facility program, the center program, of the Division for 

Youth. I would like to leave this with you for the record 

rather tr.ar. take the time to read the entire thing, and make 

my present-a-cion much more informal and just answer any 

questions that you might ask. 

MR • LUMBARD : Will you give that to the stenographer, 

and it will be made part of the record. [See Appendix] 

MR. LUGER: In order to understand., Mr. Lumbard, the 

work of the Division for Youth and what its role is, you 

have ·to really understand the broad bases of many of our 

mandates and many of our respnsibilities that have been 

given tc us. 

~ne Division of Youth itself is an outgrowth of an 

agency cc:.lled the s·t:.ate Youth Commission which was begun 

in 1945 in .._qew York State. rhis State Youth Commission, and 

it was r~designated as the Division for Youth in 1960, had 

always been given the responsibility of providing seed money 

to many localities throughout the State in order to encoura.ge 

and enfm::-.:::e the youth programs to be initiated on the local 

level wrere the main responsibility for youth programming lay. 

Through ·the years, this program has grown to.some seven and 

a half million dollars which was given by the State to the 

localities to match what the locality will offer on its own. 

Indeed, the prosram has .been so successful, I might 

say, that now localities throughout New York State put up 
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five dollars for every dollar of seed money that the state 

gives them. And through this ap?roach, many, many diverse 

youth programs locally based have been launched. S?ecialized 

police services to do with youth -JAB's, as we Ci:i.ll them in 

~ew York State, counseling programs, mental health programs, 

even probation services, have been started through the years 

in some counties which did not previously have such services -

recreation programs, remedial r-eading programs cJn.:ing the 

summer - anything that a locality deemed importan~. for its 

youth the State could contribute, based upon a certain formula 

arrived at by the State Legislature, which was in turn based 

upon the youth population in that area, certain State moneys 

to be made available to the locality. Generally it comes to 

about seventy-five cents per youth in each area of a town. 

Today more than fourteen hundred 9rojects have been 

begun throughout the State in close to 1300 -I think it's 

1294 - municipalities. So it is widespread and, in many ways, 

the Division for Youth has gotten the reputation of being a 

helping agency to a locality, to a city of clew York, to Syracuse, 

watertown, Painted Post, Elmira: wherE:!Ver you arP., usually the 

Division for Youth is there to help you with yo,_lr youth pro-

blems. 

Now I stress this, Mr. Lumbard, mostly because it ties 

very, very much in with our later mandate whic~ ~as given to 

us, and that was to start center programs for pre-deliquent 

and delinquent adolescents. There is a direct correlation. 

MR. LUMBARD : ~fuen you say .. center programs, .. you mean 

physical facilities? 
37 A 
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.tvlR. LUGER: Right, facility programs·. Vve don • t I 
like to call them insti tut.i:ms because we would like to 

avoid the institutional character and stigma of an institu-

! 

I 
! 

tion. I think in most ways, we have in program and spirit 

and philosophy and in operation avoided that~ 

·rhe lamentable faci:. is that it has been said many 

times, Mr. Lumbard and members of the Committee, that every-

body wants to do somethinq about juvenile delinquency and 

youth crime, but do it in somebody else's backyard, not in 

mine. In other vJOrds, it • s great to run and to organize 

rehabiliation programs for troubled youth, but don't bring 

them near my house. 

Because tbe Division for Youth has had this kind of 

healthy relatlonship through its State aid.to so many 

localities, when we were given the responsibility to organize 

youth centers, :t~esidential programs for adolescents, we were 

able to turn to these very communities that we had helped 

and say, 11Well, now we want to really get in.and start 

creating these resources, .. and we knew ·the power structure; 

we knew who ,,.,as important; we knew the influential people 

because we hava been dealing with them over many years in 

the local assistance program, and in th.is way we had entree 

to many localities who would have been very, very much 

resistive about bringing in our center programs. 

MR. Lm·iBARD : You mean the standard resistance to 

putting any ldnd of ?hysical facility· in a community? 

MR. LU~ER: Right. None of the centers which we 
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have organized are security facilities because our philosophy 

is such that we feel that the adolescents who are sent to us -

and there is an important.distinction to be made here. They 

are referred to us. They are not committed to ue. They come 

to us as a condition of their ?robation, the 15, 16 and 17 

year-old adolescents. And, by the way, the Pres~d~nt•s Com-

mission Report and many of the studies show that. precisely 

this age - 15, 16 and 17 - is P,robably the highest as far 

as the arrest rates are concerned. They more than double 

their proportionate numbers in the usual population as far 

as arrest rates are concerned. rt•s an age group that is 

for the most part because of their difficulties in academic 

circles dropping out of school or close to it, ann yet, because 

of our child labor laws and so on, they are a little bit too 

young to hold full-time employment. So they are somewhere in 

limbo between the two areas of school and very often of work. 

and they are at a very difficult age to treat. 

We got this responsibility of 15 through 17 year age 

group and we have found that, for the most part., when we were 

given the responsibility there was l-ittle diversification in 

the State as far as youth treatment programs were concerned. 

Most of the facilities available for the courts and the social 

agencies were based upon mass congregate kinds of approaches -

large training schools, large penitentiaries and reformatories. 

Let me be the first to say, Mr. Lumbard, tnat prison 

and walls and mass congregate facilities are absolutely 

necessary. You would be naive if you didn•t think so. But 

the tragedy really has been that everybody who got into 
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trouble was forced into 1:his one treatment mold - or I 

sho~ld say control mold. Many of the youth who were sent 

to these mass congregate places did not need this kind of 

an approach, and I think they became worse for the experience 

they had there. 

i'Jhat v.re had hoped to do in our facility program was to 

diversify what the State had to offer. This diversification 

under our responsibility and operation has taken the form of 

forestry camps; it 1 s tak~~n the form of urban homes located 

right in the i1lidst and in the heart s·tream of conununi ties; 

it 1 S taken the form of what we call START programs which we 

have admittedly acknowledged have been patterned very much 

after your own Highfields Program in New Jersey, which is an 

excellent program; it 1 s 1:aken the form of what we call STAY 

:s>rograms, wh;_ch are non-r~sidential but still have a heavy 

concentration of counselling and remedial work tied in with 

the youngster 1 s work experience with us, but he returns to 

his own home each day. 

Each o£ -:.hese programs is outlined in more detail in 

the paper which I have given you, but I would try to put 

forth the point. that, as Mr. Pierce said just previous to my 

testimony, di~.,.~rsification was the goal, to understand that 

no·t all youngst.=:rs were the same; some .needed warm. su_pport, 

some needed hsavy confrontation; some needed what people would 

call 11 a boot, .. and some needed a pat on the bac:!<;:. I think 

through all of the diversified approaches we have had, we 

have been able to try to fit them into different treatment 
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MR. LUMBARD : Do you think it's been ·an advantage 

to try to have that program under a Commissioner and in an 

entity which is separate from the traditional penal system;· 

that is to say, under a separate administrative head. 

MR. LUGER: tve are, of course - the Divisicn for Youth 

is part of the Executive Department in New York State, which 

is a larger· agency. I think there has been a certain amount of 

flexibility which has been afforded the Director of the 

Division for Youth, my predecessors as well as myself, to be 

somewhat independent, quite frankly. ~1\'e have made our policy, 

the agency has always been run on a non-partisan, apolitical 

approach; we have enjoyed this kind of reputaticn, I believe, 

and this kind of an approach. 

MR. LUMBARD: Because this bill 802 does have a Division 

for Youth, as you perhaps noticed in one article~ and a Division 

of Rehabilitation in another article, all, howeve~, under the 

same general structure, administr at.i vely, the same commission 

and of the same policy-planning research entity, so that there 

is no question that the population under the Division for Youth 

is not intermingled with the population of the Division for 

Rehabilitation. 

MR. LUGER: Yes, I think it • s importaEt to try to 

separate out different youths as you diagnose them, to make 

sure that the hardened kind of adolescents are not mixed 

in with the more passive kind, as much as you a::::-e able to. 

Let me just say this one other thing quite personally: 

I don't feel that the boxes and the dotted lines and the tables 

of organization that are drawn up by public administrators and 
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by professors, and so on, are as imoortant as the people 

you get to run your program. I think that peo?le of good 

will, peo?le who have courage, and people who gain the support 

of their superiors can ope:~ate in most any kind of a structure. 

Let me just say thiB one other thing, Mr. Lumbard: 

I don't \'iant to lec·ture or admonish or anything else. 

I can just speak out of the frustration of years of work in 

the rehabilitati~n field, to know that for a ?rogram person 

who is on the ljn~ dealing with the rejects and with the 

unwanted, the unloved and the unwashed of our society, the 

most important tr1ing is not so much where he fits into a 

structure as to ~:11at kind of political support he will get 

from above. If he gets the right and proper support, he is 

going to be out there being innovative, he is going to do. 

the right thing for kids, he's not going to be trying to run a 

nice, safe.type of OfR"ation that embarrasses nobody, because 

once you start to run a program to control solely, you get no 

rehabili·tation. All you get is control. and more control, and 

no change of hl.:.t.i.tude. 

You can make adolescents knuckle under very easily. 

You can make th~m say yes, sir, and put their eyes down low 

when they talk to you, and put their hands behind their back 

as they address you, and some people think this is treatment. 

It's nonsense. You're just hardening them and they are 

manipulating you, and as soon as they get outside they are 

going to get even some way or the other. But if you get a 

program person who feels I can make a mistake and still get 

backing from above, if you have it direct and ask him to start 
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a community residence against the opposition in that 

community, and you know that the political led.der in that 

community is going to b'ack this movement and not say, "Look, 

my constituents don't want it; don't put it there," then you 

might get some real innovation and some real movement in the 

field of what adolescents require. 

MR. LUMBARD : Could you briefly tell us a little bit 

about the program that you have run in (1) th~ forest camps and 

(2) ·in the community centers in the cities? 

MR. LUGER: Yes, 

MR. LUMBARD: And what ha?~ened in each. 

MR. LUGER: Yes. In the forestry cawps, we have tried 

to capture a spirit of what we call a good coach approach. 

Here we send, of the 15, 16 and 17 year-old ad~lescents referred 

to us, the most immature group, the kind of yo~ngsters who would 

respond to rubbing elbows with real manly f igu:ces, \vi th rolled-up 

sleeves and plaid shirts, knocking down trees and having com-

petition fighting forest fires, building truck trails, doing 

all kinds of what we hope they will concede to be adventure-

some, hardy kind of manly work. 

Paul Goodman in many of his books tal1:;:s about the fact 

that the youth programs fail because much of the training we 

try to give adolescents is not manly in the.:.r eyes. Well, our 

approach is to really make them feel like yvm1g, needed, 

important young men. 

In this forestry camp setting itself, we have licensed 

academic teachers, we have a fully-equipped vocational wood-
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working shop, we have part-time academic teachers, and we 

have guidance counsello:rs who at least - in some camps it is 

even more - but at least three evenings a week will meet 

with the youngsters in qroup counselling at which time they 

will talk over the kind of problems they have, the kind of 

difficulty they are having in the here and now, the kindof 

change in the attitude that they must evidence in order to 

really make it on the outside. You see, most adolescents will 

tell you that the only problem that they have is that you 

are holding them. That's the only problem. They don't 

understand that the trouble is within them, the trouble 

of not getting caught. They think trouble is only getting 

caught. 

Now if you can make them see that they have to change 

by assuming responsibility. In a forestry camp these immature 

adolescents hupefully become more mature. There are no guards, 

no bars. Jt is easy to run away, but, it is their responsi-

MR • LUMBARD : How many live in each one of these? 

MR. LUGER: Sixty in each forestry camp. We have 

five in operat.ion. 

MR • LUMBARD : What kind of person goes in ~nd how does 

he go in l~gally? 

HR. I,UGER: These youngsters come to us through 

the courts aR a condition of their probation. They can 

come from a family court or they can come from the ,, 
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criminal courts. They also can come to us voluntarily. 

Some twenty-five of the youngsters who do come Lo our 

agency come "'i th parental consent through a duly-authorized 

agency. 

These duly-authorized agencies are those which 

are certified by the Department of Social Services in 

New York s·tate as fully qualified to deal with youth 

·in residence care or for welfare services, or =or any 

child-care needs that they require. 

Since there is no guard, no bars, no wi=es, and 

youngsters can run away at any time, this does ~ake place, 

and it's tied in, as I said before, with our program 

philosophy of placing responsibility with thE~ adolescent 

rather than playing cops and robbers with thsm ro try to 

hold them in our midst. 

The youth in the homes, Mr. Lumbard, ~re generally 

those who have some community ties, some stc.bility, 

some skill, which will let them succeed in 'the community 

if we place them in a home. Th~y don' t neco., as the 

camp youths do, a moratorium from city press~Las. 

They can handle, with supervision and 
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w1th the home we provide for them, the kind of pressures 

that they will face in the cities. 

NR . LUMBARD : ~ou keep them right in their own 

community, in the city -

HR. LUGER: Right. For the most part, they are 

located right in their own community, they go·to local schools, 

they ho)_d local jobs,· they receive tutorial services from us, 

they receive counselling ser-vices from us, and where they are 

working in jobs or remaining in school they are"doing well. 

MR. LUMBARD : Now you have one of these facilities 

on West. Twenty-first Street -

H ... q. LUGER: Twenty-second Street: 

NP .. LUMBARD: Twenty-second Street. That is actually 

only a couple of blocks away from Bayview Reception Center 

that Mr. Pierce has. If the Committee should visit Mr. Pierce' 

facility, would you have any objection to their going by your 

community house for these youths on the same day? 

NR. LUGER: Not at all, except that I would warn you 

that we are rehabilitating the first two floors and the place 

is a mess- We have five other un{ts in New York City that we~ 

will be slad to transport you to in the Bronx, ~he girls' 

facility 1n Staten Island, another in Brooklyn, and so on, and 

you are •.ve1come to go through the 22nd Street one as well, 

except that it will be a rugged place physicially because of 

the reha.biJ.itation taking place. 

MR. LUMBARD: I'm sorry, but did you mention a rule 

of thumb as to how many you wish to keep or try to keep in 

each of these particular kinds of facilities, the home 

facilities? 
45 A 



MR. LUGER: Yes. They vary, Mr. Lumbard. The largest 

facility will hold 25 youths. Our smallest facility will hold 

seven. ~'Ia ha.ve actually rented apartments in high rise apart-

ments and put in our ho·.1se parents with 7 youths, and they 

function as a family. 

.M.R. LU.KBARD: Right within the community? 

MR. I..UG:2R: Right within the community, and they are 

doing very v.·ell. 

' 
P..R. LUi·'iBARD: Ar..d going to the same schools? 

\' 
}'lR. LUGER: Right •. 

MR. LUMB.?\RD: Do you have any figures as to the 

success or failure or what your results are in these pro-

grams? 

¥JR.. LUGER: Yes, we have had follow-up studies. 

Some of these have been ~ompleted by the New York City Police 

Department wn0 have been cooperative with us. Others have 

been done through contact~ing the probation departments who 

originally referred the youngsters to us. Others are done 

by compiling bt.acistics of our own after-care workers, and 

the last mass:~ve inquiry was completed for us by the NCIC · 

program. You are well familiar with it, Hr. Lumbard, since 

you helped laur!·~h it in New YorkS tate. 

rNhat we find is the consistent figure which varies from 

65 to 69 per cent rate of success after as much as four years 
I 
! ' of program. I really don't know how this compares with other 

programs. I think it's wrong to say that if youngsters come 

to our program and let's say 65 to 69 per cent, depending upon 

which survey was completed, succeed, we are better or worse 

46 A 



•... 
! 
i 

than any other one, because we may not. be comparing the 

same kind of youngsters. 

MR. LUNBARD: Is that the four-year result, you say? 

MR. LUGER: Yes, after four years in the corrununi ty. 

MR. Lill'1BARD: Do you have anything else you wish 

to tell the Committee? 

MR. LUGER: No. 

MR. LUMBARD: Well, I have a couple of questions, if 

I may. 

MR. LUGER: Surely. 

MR. ~UMBARD : We have a letter - the Comr~t.ittee received 

a letter, or the Legislature did, fron a department that 

expressed a doubt as to the constitutionality of the procedure 

by which youth are admitted to your centers. Could you address 

yourself to that? 

MR. J .. UGER: I am not a lawyer, Mr. Lumbard. We have 

never had any difficulty in this area at all, and our own 

counsel and the Attorney General in New York Stat.c have 

certainly been conversant with our statute. Sine~ the 

youngsters come to us, those through t:he courts, as a con-

di tion of their probation, this condit:i on has simply been 

lifted in the Family Court and in the Criminal C0urt Act as 

one of the conditions that the Judge could impose upon a 

youngster. Those who come to us voluntarily, since we do 

get parental consent and their consent, or let's say their 

duly-appointed guardians if there are no parents involved -

legally this covers this point as wel:., and the mere fact 

that a youngster can literally run away any time he wants 
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to, because there is no real security there, which is 

another, I guess, safegu;:~.rd that we would have· in the 

youngster's best interest if he felt he were being abused. 

.HR • LUMftlill.D : In any event that procedural provision 

has not provid.ed or rais=d any difficulty with your bill over 

a number of years of operation? 

MR. LU3ER: No, sir, that's since 1960. 

SENATOR '!lOODCOCK: Are there any questions? Senator 

Kelly, do you have any questions, sir? 

SE:i.'iJ"ATCR ''lOODCOCK: Well, thank you very much, Mr. Luger 

for having corn€: down here. I am sure that the Committee and 

the Legislature will benefit from your testimony here. 

MR. LUGER: Thank you. And good luck to you, gentle-

men. 

SENA·roR ·.voODCOCK: I think we will take a break now 

and come back in ten mir:.utes. 

MR • L t:: i'i?.ARD : Mr. Luger, one of the Senators has one 

more questi(ln. Could you return for a moment. 

There lS in this same letter a doubt raised as to 

whether the phrase "authorized agency," with respect to those 

who can initiate a proceeding for youth has raised any problem 

in terms of definition? 

M,.q. LUGER: ~'1o, sir. This has been carefully looked 

at. by our own Attorney General and the Department of Law and 

there are no ~roblems i~ this regard at all. 

MR. LUMBARD: Have you had the experience that such 

proceedings with respect to youth have been commenced by a 

43 A 
···I· _,·-t, 



principal of a school? 

MR. LU.3ER: Yes, upon occasion a principal has 

asked if a youngster can be referred to us vo:~.-"ttarily, 

and we have always directed the school person to a duly- i 

authorized agency in his area if that youngster was not 

known to a duly-authorized agency, so they will become 

involved in the case. And if they see fit, then they will in 

turn refer the youngster to us. Frankly, we h~ve introduced 

legislation which would broaden the base of referral to 

include the educational people as well. I se2 r.othing wrong 

wi-th this as long as we have the safeguard for t.he youngster 

that his parents must ap?rove of it, and he must volunteer 
1-

as well. , 

MR. LUMBARD : Mr •. Lugar, this department-al letter 

also says that it could mean the head of a lo8al YMCA or Boys' 

Club, or a church group. Have you had any such instances? 

MR. LUGER: Wherever we have had inqt:iries from any-

body other than a duly-authorized agency, we have referred 

them to the agency in their area to get involved in the case 

before the referral would come to us. 

MR. LUMBARD: So the statutory provision has been 

no problem now? 

MR. LU.3ER: No. 

SENATOR ~vOODCOCK: Thank you again. 

[Senator Hauser joins the Corrmuttee] 

RECESS 
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[After Recess) 

SENATOR WOODCOCK: General Sills, before you begin, I 

would say that we have expanded, if you care to conunent upon it, 

to s 803 too, • . .;hich is the Prosecutors I Bill. vle have included 

that or expanded to that if you want to make your comments with 

respect to that. It is 897 too, as you understand from our 

prior conversation, that that bill is open for discussion with 

respect to ycur testimony. 

ARTHUR J. S I L L S, called as a witness, being 

duly sworn, testified as follows. 

SENATOR WOODCOCK: Attorney General Sills, before you 

begin, I would just like to say that at yesterday's hearing, 

as you no doi.lbt know, we had before this Committee Professor 

Ruth fromthe University of Pennsylvania Law School, Professor 

. Blakey fron the Notre Dame Law School, and Mr. Salerno from 

New York City. During that testimony, it appeared from Mr. Ruth 

and Mr. Blakey who both have experience in the Justice Department, 

and particularly here in the State of New Jersey in the Organ~ed 

Crime Secti0n of the Justice Department, that there is a great 

deal of organized crime here in the State of New Jersey and 

they added, much to the surpr~se of the Committee, the fact 

that not only is there organized crime, and I think they ranked 

New Jersey ~ithin the first three states in that category, 

but there is - and I may be using the wrong adjective, but for 

lack of a better one - widespread official corruption in con-

nection with the organized crime and in addition there v1as a 

specific refP.rence by Mr. Salerno to the effect that a syndicate 

of, I suppose, criminals - and I think that the record will sho~ 
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a crill\inal syndicate was the word he used - did in fact interfere 

with an election in Secaucus with respect to the referendum on 

the trotting track in that town. 

Now, sir, if you would care to comment on Lhat now, I 

will give you the opportunity to do it. If you would care to 

address yourself to that at some other time, I would be happy 

to have the Committee hear· you, whichever is your best 

thought. 

GENERAL SILLS: I believe - you have brought this up, 

senator - I would like to reply to it at this very moment. 

SENATOR WOODCOCK: Go right ahead. 

GENERAL SILLS: F~rst, I would like to indi~ate that 

we all appreciate that we are here on cL pubfic hearing on 

three bills now, originally two, but now three, and I always 

thought it was three because there is reference in 802 to 803 

in the County Prosecutors' Section or Division of Prosecution 

Section. And I want to point out that whatever Mr. Ruth or 

Professor Blakey or Mr. Salerno had to say with reference 

to organized crime in New Jersey does not in anC. of itself 

have anything to do with the merits of S 802 or 803. 

What it may point up is perhaps that somevne, even I, 

may be suspect in the manner in which I have conuucted my 

department and the manner in which the Prosecuto:c::. of this State 

or the Chiefs of Police or the Sheriffs or anyone involved in 

law enforcement may have conducted their departments. 

I think that it was the height of irresponsibility for Mr. 

Ruth to make a comment to the effect 1:hat there •:1as this 
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pervasive situation in thE~ State of New Jersey and then to 

refuse to give names. 

I do believe that it is incumbent upon this Committee 

to have ~tr. Ruth appear in executive session and to get those 

names from him and, if this Committee does not do it or even 

if this Committee does do it, I am going to ask the Governor 

of this State to permit me to supersede one of the Prosecutors 

of one of the c0unties and invite Mr. Ruth to testify as to 

what he had to say. 

SENATOR \"lOODCOCK: v1ell, let me say this, Attorney 

General Sills, with respect to Mr. Ruth, ·that I specifically did 

not want in this record references to specific names for the 

very reason that we might get off on a tangent and would be 

talking about "h'ho did what to whom and where?.. Now I think 

that this is prcperly wi t.hin your department and not the 

sUbject matter of this Committee. But I would say in defense 

of v~. Ruth, ~rr. Blakey and Mr. Salerno that they mentioned 

this in connec~ion with the electronic ·eavesdropping and wire-

tap bill, and ir.dicate d that with organized crime one of 

the difficulti~s is getting evidence that could be produced in 

court for the purpose of getting a conviction and that they 

did indicate, and under questioning from this Committee and 

not voluntarily by any means, that the ·reason it was needed, 

the reason why we need this legislation, is so that you can 

combat this very serious problem that we have in New Jersey. 

GENERAL SILLS: That might be true with respect to 

wiretapping, that is, with respect to being able to smoke out 
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those people who might be involved in organized crime. 

But, Senator, I think that you yourself now point up that 

\ve are on a tangent and it behooves me to speak to that tangent 

and perhaps it even behooves this Committee to bPcome involved 
1 

' f with that tangent. And I don't think that we c"ln have 

~ ~ people, whether they be New Jerseyites or peopl~ from out of 
'i 
~ the state - it makes no difference - come before committees and 

~ make statements of this kind ~nd then refuse to go any further. 
~ 
~ First of all, nobody can answer a charge like thut. As it 

stands now, the officialdom of the State of New Jersey is 

indicted. I might even respectfully say that the Legislature 

is indicted because legislators are also publi~ officials. 

No one knows who was included in the remarks made by Mr. Ruth. 

And certainly Mr. Ruth himself as an individual is a responsible 

individual. He has held a number of responsible jobs. He 

was in the State of New Jersey one year with the Organized 

Crime Section of the United States Attorney's Office. Never 

once in all that period of time did Kr. Ruth ever once come 

to my office and indicate to me what he said before this Committee. 

I am not quite sure where Mr. Ruth or where Professor 

Blakey get their information from wit:h respect_ to what 

they have to say. But let me say this, merely t.o reiterate 

what I said beforethe Joint Legislative Committee, no one in 

the State of New Jersey, least of all myself•c.r C''.Jlonel Kelly, 

has ever said anything but that there:! was organ.i.zed crime 

existent in the State of New Jersey. We mentioned at the 

Joint Legislative Commission hearing::; the seven families which 

we thought were operating in the State of New Jersey. That's 
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been said before. 

Now if it needs a tool, wiretapping, in order to smoke 

out these people, in order t.o get these people, it is not 

necessary for a ~u. Ruth to come in and to say that there is 

this widespread ccrruption c:mongst public officials without 

giving some law enforcement agency the information about 

which he is talking. 

SENATOR \•!OODCOCK: Let me say this: That, let me say, 

might very well ce proper and I would agree with you that 

Professor Ruth might come back for that specific purpose. 

But I don't think t.hat he should be criticized for not revealing 

the names yesterday because, number one, I didn't want them 

for the very reason that this was not the committee that was 

sitting here for that purpose. Number two, General Sills, the 

fact is that we have had this stated not only by Professor Ruth; 

we have had it in pUblications, nationally, locally, and what not, 

with respect to the problem of organized crime. And I will 

say, General Sills, that you have stated this yourself before 

the Committee bade in January with Colonel Kelly and the rest 

of your departmeut, with respect to that. 

I appreciate your remarks, but I don't think that we 

ought to point th'::: finger at Professor Ruth. What we ought 

to be pointing the finger at is the problem. .I bring this 

up today only for this purpose, the purpose of bringing it 

to your attention pUblicly so that we can get some action on this 

and I think we ought to have it. Other than that, I don't think 

this Committee need discuss it, except if you care to. 

GENERAL SILLS: ~2y I just ask this question, Senator: 

You say, I bring this up to you so that we may have action on 
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it. May I ask: Why kind of action it is you are talking 

about? 

SENATOR WOODCOCK: You suggested the act~cn yourself, 

General Sills. You say that you will supersede some Prosecutor 

in a county for the purpose of conducting that investigation. 

I think that this is proper and I think this is something you 

ought to do if you think it is proper. 

GENERAL SILLS: No. I was just trying to find out 

\'Thether you thought there was a relevancy betwef';!n that and 

the action that you sought, namely, the passing cf S 802. 

That is really what I was talking about. 

SENATOR WOODCOCK: Except in the context if we are 

going to get after organized crime, this is a proper instrument 

to be used. I think that that is what Professor Ruth and 

Professor Blakey and Mr. Salerno said yesterday, that this is 

the thing that we need for that purpose. 

MR. LUMBARD: General, in that regard, \'ihen you were 

here last spring, we also, you and I, had a colloquy about 

electronic surveillance. As I recall the testimony, you 

said at that time you were still uncertain in your own mind 

as to whether or not there should be electronic surveillance. 

I think the words you used were that t.here should be a public 

dialogue. 

GENERAL SILLS: That's right. 

MR. LUMBARD: And we still have!n 't heard or the conunittees 

with which I have been associated with the LegiRlature whether 

or not you favor electronic surveillance. Now if those who are 
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proponents of electronic surveillance feel that the most 

powerful reasons electronic surveillance is needed are, one, 

official corruption, two, organized crime, it would seem to me 

that the public dialogue to a certain extent that you called 

for would necessarily have ·to involve some comments about 

organized crime. ·rhere really isn't any alternative because 

if you are not going to mention organized crime, you can't 

have the public dialogue. 

GENERAL SILLS: t·iell, it all depends on the setting in 

which you put it, Hr. Lumbard. If I come in here and I say 

that the members of the Legislature are corrupt, I am sure 

that immediately somebody is going to ask me why and how I 

come about to say such a thing. And you must recall that I 

didn't open up this subject to the Committee. Senator Woodcock 

immediately asked me what I thought about it and I am indicating 

what I thought about it • 

. HR. LUMBARD: Let me get down to· specifics then. 

GENERAL SlL:::.S: Sure. 

MR. LUMBARD: Are you now for Senate Bill 897, which would 

allow electronic surveillance in the State of New Jersey? 

Have we had the public dialogue? Are you now convinced? 

GENERAL SILLS: I am not convinced about 897, no. 

MR. LUMBARD: Are you convinced about the subject matter? 

GENERAL SILLS: Let me say this: I am not even 

convinced about the subject matter, but I am taking the pablic 

position right now, and I have so indicated in the statement 

which I have given to the Committee, which is before them --

MR. LUMBAP~: I am sorry. I haven't had a chance to 
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read 'it yet. 

GENERAL SILLS: All right. But in this I indicate -

and I discuss wiretapping with the background of Title III and 

the Supreme Court cases - and I make some specific comments 

about 897. 

MR. LUMBARD: Well, maybe we should go t.o. the statement. 

GENERAL SILLS: All right. 

SENATOR KELLY: Attorney General, I just want to ask 

you a question before you get into your statement. Certainly in 

the Legislature when you hear a witness come befo~e us and 

indicate corruption in all levels of government - and this could 

be not only in our police departments or the State Police, for 

which I certainly have a high regard ·· I think it. is the West 

Point of all police departments right here in New Jersey -

but I am concerned that it could reflect even on our Supreme 

Court. I don't know who he meant at 1:his point. But if there 

is organized crime and this seems to have beeu substantiated 

by every competent authority, that this exists in the State 

of New Jersey - and if one of the forms of communication in 
i' 
! the syndicate is telephonic and other,>~ise, then t:.here is a question 

in my mind what other source we have, what othe~ tools our 

police are going to use if they can't use this·. 

GENERAL SILLS: Well, really there is no sense in 

my answering that question until I read my staten,ent, Senator 1 

because I have indicated that I have ::1ow 1 while not convinced 

with respect to how effective wiretapping is going to be - I am 

now indicating that I favor wiretapping with certain safeguards 

and if I will be permitted to read my statement --
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SENATOR KELLY: :.i.i~=-:t. I want to ask you one other 

q·..lestion before you get into it because it does look lengthy. 

Lid Mr. Ruth ever visit yo;.tr office? 

GENERAL SILLS: NeVE!r. 

SENATOR KELLY: The year he was involved in the 

Organized Crime Ur.it in the State of New Jersey, did he ever 

visit your office at all? 

GENERAL SILLS: Not to my recollection. 

SENATOR KELLY: Not at all. 

GENERAL SIUJS: Not to my recollection at all. As a 

matter of fact, I understand he was with Mr. Hunley in the 

Organized Crime Section in Washington. I visited Mr. Hunley 

there and I don'-i.: think I ever met Mr. Ruth at that time 

and the only time I could perceive that ~~. Ruth might have 

gotten the information which he says he has was at that 

particular time and that goes back now to the Valachi Case. 

That was back in what? 1964 - 1965 - around that time. I 

have never had any indicaticm from Mr. Ruth with respect to 

names. Now he didn't have to tell me about organized crime. 

Vle know and we h3.Ve said for some time that we have organized 

crime in New Jersey. I am only talking now with respect to 

the adjectives used to describe the situation in New Jersey 

and whether New Jersey ranks first, second, third, fourth or 

fifth, whichever 'it may be - and frankly I don't know how poeple 

go about tabulating it -- I~ is bad enough that you have it. 

Who is number one? Mr. Lum~ard, would you know who number one 

is? 

MR. LUNBARD: General, I could give you an opinion, but 
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GENERAL SILLS: Then it would all be opinion in other 

words. 

MR. LUMBARD: Well, necessarily it would be opinion. 

The more you say, the more I want to question yQu. So why 

don't you start with your statement. Then we can get to the 

rest. All right? 

GENERAL SILLS: Right. Since I have indicated my position, 

perhaps I should leave this Committee with reading the opening 

remarks and get specifically to 897, what I have to say 

about 897. 

I have these specific comments. This is on page 2. 

1. S 897 does not provide that the State s~all have the 

right to appeal suppression orders. Title III o£ the Omnibus 

Crime Act provides that Federal prosecutors may appeal such 

orders as of right. 

2. S 897 provides that any person who is ~ party in any 

trial has standing to move to suppress evidence procured 

through electronic surveillance, even though ne was not a 

party to the intercepted conversation which c0nstitutes, 

or leads to, such evidence. Now Tit.le III confers standing 

only to a person who is a party to s.ny intercepted wire or 

oral communication or any persons asrainst whom the interception 

was directed. And I believe this ls;tter definltion to be 

more acceptable. 

MR. LUMBARD General, sincE~ these arc specific items, 

maybe we had better take them one by one because otherwise 

they will all become chop suey. All right? In other words, you 

would confine rather than broaden t:.1e class of persons who 
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could attack --

GENERAL SJLLS: On this, yes. 

MR. LUMBAPD: I am talking about item 2. 

GENERll.L SILLS: Yes, sir. 

HR. LU¥illA?.D: vlhy? 

GENERAL SILLS: Because I don't think we need go 

beyond any per.aoi1 against v1hom the interception was directed. 

I don't think iL is necessary to open it up. I think rules 

of evidence o= a courtroom would apply in respect to any other 

defendant who is not involved and I don't see the reason to 

give him what p~ople are accustomed to calling another 

technicality Ur?0~1 which t.o hang his hat. 

MR. LUHBA;ID: ;;·Je are glad to get your opinion. On.e 

of the concepts that was embraced in this was to the effect 

that a conversation mighi: be picked up that involves other 

parties innocently and they should perhaps be given a remedy. 

But if it is yo~1r opinion they should not, I'm glad to get it and 

I am sure the Committee is too. 

GENERAL SILLS: s 897 provides that a "'private place or 

premises' means an enclosure including a vehicle used on 

the public highv.ray, or an airplane, or a boat not open to the 

public, from V.'hich a pea.ce officer would be barred in the 

absence of a lawful warrant." I believe that in the·case of 

Katz against the United States a private conversation is one 

which the pa=ties thereto intend to be private under circum-

stances justifying their intention. For example, two or 

more parties may hold a private conversation in the middle of 

an open field, as long as it is their intention that the 
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conversation be private. For law enforcement authorities to 

eavesdrop on this conversation without a warrant would, under 

the Supreme Court's holding in Katz, violate the constitutional -
rights of the parties involved. Thus, I believe, this 

definition may pose serious questions under Katz. 

MR. LUMBARD: Now, General, since you are being specific 

about the bill, could you, instead of just telling us there is 

a problem with particular language, also tell us how you would 

change it? 

GENERAL SILLS: Well, I think that Professor Blakey 

in his model statute and ih the one which my office drew, 

we indicated exactly how it should be. 

MR. LUMBARD: Fine. I want to get the remedy that you 

propose in addition to just the problem. 

GENERAL SILLS: S 897 includes among the crimes for which 

there can be wiretapping 11 0r other indictable offense punishable 

by imprisonment for more than one year ... I believe that this 

is much too broad. I believe it should be held to the 

offenses enumerated in this Bill, plus the addition of loan-

sharking. 

MR. LUMBARD : Why? 

GENERAL SILLS: Well, for the very same reason that I 

answer the very next question - for which I suggest the very 

next change. So if you will permit me to read that. 

Because of what I believe to be the great dangers inherent 

in wiretapping, I should not in the first instance like to see 

a law which would permit wiretapping or mechanical overhearing 

of conversation in the absence of a warrant. And that is the 
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very same reason why I woulJ. not like to see such a broad 

provision as "or other indictable offense punishable by 

imprisonment for more than one year". Because that could run 

the gamut of all kinds of c•ffenses or crimes here in the State 

of New Jersey and I think you might just as well say any crime 

as say that. 

MR. LUMBl' .. R.D: Do yo·.l have a proposal as to the crimes which 

you would enumerate in such a statute? 

GENERAL SILLS: I did·. I indicated specifically. 

MR. LUMBAR!'): You \oJould accept those in 897 other than 

tha:. general phrase. 

GENERAL SILLS: Plus the addition of loan-sharking. 

MR. LUMBARD: As enumerated, right. 

GENERAL SILLS: I say that. 

There is some question as to whether or not the United 

States Supreme Court would consider any circumstance of 

wire-tapping to be constit.utional without a warrant. In the 

Katz case it cle~rly stated that electronic surveillance was 

permissible only· when a disinterested judiciary stands between 

the eavesdropper and the citizen. This provision, which 

states that there may be wire-tapping without a warrant "in any 

situation where time is of the essence", would seem to reject 

this majority holding of the Supreme Court and for that reason 

may be of dubjous constitutional validity. In any event, 

I believe tha+ the standard as set forth inS 897, that is, 

"where time is of the essence", is much too vague and indefinite. 

I think it could open the door to abuse. 
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MR. LUMBARD: ·Are you aware that the same constitutional 

problem was posed in the Senate floor debates on that issue and 

was rejected by the Senate? 

GENERAL SILLS: That was on the emergency provision. 

MR. LUMBARD: Right. 

GENERAL SILLS: I don't think they used the words 11 time 

is of the essence 11 • 

MR. LUMBARD: Right. But the point I am trying to make 

is: Title III was passed after there ha.d been a ci~bate on 

that question and the Senate rejected your position, I think, 

two to one. 

GENERAL SILLS: I understand that. You knovl, this is 

sort of becoming like a dialogue between you and me. I have 

been asked to come here to indicate wha.t I think or what I 

believe with respect to 897. Now if every time I am going 

to say something, you are going to tell me what someone else 

said, we can be here all night. I knmv that. 

MR. LUMBARD: Well, General, I i3.m ready to be here all 

night, but the point is 

GENERAL SILLS : Well, I am not. I have a~other engage-

ment. 

MR. LUMBARD: [Continuing] -- 'IJle have to draft a new 

bill and we want to know exactly what will be the best bill 

for New Jersey. Now if you have problems with the bill, we 

wish to hear them and that is what we are directing ourselves 

to, specifically. 

GENERAL SILLS: Isn't that what I am do:i.ng too, Eliot? 
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MR. LUMBARD: Well, no, but some of them, General,· like 

you say you've got. a problen 

GENERAL SILLS: Isn '·t it more important that you know 

what Title III say~ than I? You are the one that is doing the 

drafting. Now if you know ·:.hat it was disregarded when they 

wrote Title III, that's fin•:. You have that information. 

I know it too, b~t for you to tell me for whatever the sake is, 

I don•t see that we get anywhere. 

Also inS 897, in Section 18, it is said that disclosure 

may be made 11 to an attorney 11 • Unless otherwise defined, I am 

unable to understand the reason for this and I would say I can't 

see why just any attorney should be permitted to receive the 

disclosure unless r. am reading that section wrong. 

MR. LUMBARD: You would strike that. 

GEN'ERAL SILLS: I would strike that and I don't think 

just any attorney by virtue of the fact that he is an attorney 

should be available to receive the disclosure. I think it 

should be somebouy in the line of duty, as you might say, who 

has a duty to perform or something of that nature, defendant 

lawyer in.the case or something like that. 

Section 13 of this Bill only requires notice of 

electronic surveillance, which the Supreme Court held in Berger 

to be of utmost constitutional importanc.e, be given to those 

whose conversations have actually been overheard. It does 

not provide, as does Title III, that notice be given to all 

those named in the order authorizing electronic surveillance or 

in the application for such an order. 

Now in this case, you see, I am on the other side. ~vnereas 
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in the first instance I felt at the beginning it was too broad 

to give standing to everyone, in this case I do believe that 

notice should be given to anybody whose name was in the 

application or in the order, whether they were wire-tapped or 

not or bugged. 

I believe also - this is technical - that this bill 

should contain a specific repealer of the present law, which 

makes it a misdemeanor to wire-tap. 

As I have indicated, and I am sure many others have 

before me, the use of electronic surveillance can pose serious 

threats to one's freedom of action. For this reason I make 

i 
the following recommendation. 

. I recommend that electronic surveillance be conducted 

solely at the State level. Only the Attorney General, or a 

county Prosecutor with the Attorney General's approval, should 

be permitted to apply for a warrant authorizing electronic 

surveillance. The only court which should be authorized to 

issue such a warrant should be the Superior Court and, preferably, 

the Assignment Judges thereof. Once a warran~ issues, the 

actual surveillance should be conducted solely ~y the New 

Jersey State Police. 

Conferring sole jurisdiction to apply for a warrant 

upon the Attorney General, and that includes the Prosecutors, 

will insure a uniform standard in determining under what 

circumstances a warrant should be sought. The same reasoning 

applies in limiting the application to issue warrants to the 

Superior Court. 

I suggest that the State Police be the agency for the 
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State to conduct electronic :;urveillance because sophisticated 

electronic surveillance equipment is quite expensive and is 

most probably beyond the bud;ets of local police departments. 

The training and experience necessary to operate such equipment 

is likewise quite nemanding, and since the State Police already 

has an extensive technical capability, it is far more likely 

than the local police departments to be able to supply the 

necessary expertise in this field. Finally, the State Police, 

as the central law enforcement agency for the State, will be 

able to provide the necessary -control of the use of electronic 

surveillance devices. Thus, duplicate investigations by 

two or more local law enforcement agencies of the same subject 

will be avoided through the use of the State Police to 

conduct such an investigation and to report the results to the 

concerned local law enforcement agencies. 

That is my statement, Senator and members of the Committee, 

on 897. 

Now if I InCA.Y with respect to 802 --:-

SENATOR HOODCOCK: Go right ahead. 

GENERAL SILLS: On April 22, 1968, a majority of the 

Joint Legislative Committee recommended the establishment of a 

New Jersey Department of Criminal Justice. Significantly, the 

report downgraded the need for socio-economic reform in ~elation 

to crime control. The report stated, and I quote: 

"There are many valid reasons for social reform. However, 

we should not delude ourselves or the public as to their effective-

ness or relationship to crime control. 11 • 
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This was, at the least, an unfortunate utterance. In 

this day and age we cannot be insensitive to the need across 

the Natlon for socio-economic reform as a meano to rectify 

injustice and deprivation. Without justice we cannot achieve 

law and order, let alone eliminate crime.-

An editorial in the Washington Post recently said: 

11 Reducing crime is not just a matter of catching 

more criminals; it is also ·a matter of eliminating the slums, the 

social disruption, and the economic deprivation which have 

always bred crime. 11 

Just yesterday former Ambassador Goldb"'rg stated: 

"We desperately yearn for restoration of law and order, 

essential in a democratic society dedicated to liberty under 

law. But we have ignored the basic truth that whenever legitimate 

grievances go unredressed, confidence in the law declines and 

instability and violence arises ... 

Unquestionably society is beset by i:t':.rmoil today. It 

is turmoil which threatens the very fabric of our democratic 

institutions and heritage. It is turmoil sustained by anarchists 

who preach hatred and violence. It is turrncil sustained by 

a disenchanted younger generation disillusioned by society's 

failures. It is turmoil spawned by many comp!.ex factors and 

these factors make impossible the"simple .. sclut.ion. 

No one person has a monopoly on the desire to reverse 

the upswing in crime. You and I, and all Americans, are allies 

in the same army, allied against t.he same en~rny. There may 

be distinctions in one's approach.. Drafte::e of S 802 feel they 

can achieve a victory against the forces of crime by building 
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a new general staff. I saj•, in broad language, that two things 

are necessary. First we m:.:.st make a determined effort to 

root out the cauEes of crine and,secondly, we must provide those 

entrusted with thP. task of law enforcement with more troops 

and amrnuni tion. This is tr.e distinction between us - the means 

and not the objective. 

If the objective is to be met, the task is far more 

demanding and far more dese~rving of attention than that which 

has been accorde1l thus far. It is simply inconceivable to me 

that any legislation developed from eight hearing days 

could set forth a well thought-out, integrated system superior 

to what we have today. That which was produced, in the form 

of S 802, simply shifts emphasis from combatting crime in the 

streets to organizing a new bureaucratic department. 

I have many objections to the proposed department. 

In general they may be summed up by saying that it would accomplish 

less than the existing ager:.cies covering law enforcement, 

rehabilitation, and criminal justice in this State and would 

cost more, even w~thout additional money for manpower and ·tools 

which are desperately needed today. 

Specifically, the system set forth in S 802 represents 

a dangerous first step toward a centralized police state, one 

in which all otheL considerations are subordinated to the over-

riding concept of "order ... There is no place quieter than 

the grave. Concentration camps and prisons are models of order. 

But our society rejects the concept that order, however achieved, 

is preferable to the vibrancy and movement which has - since its 

inception - characterized our Nation. 
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I believe this department will move us, conceptually, 

into a phase of law enforcement far different from that to which 

this Nation and this Sta·te have traditionally been deeply 

committed. Totalitarian governments have boasted for years 

that crime in their countries has not reached the proportions 

prevalent in the United.States. These countries boast of 

their "centralized" and "efficient" police departments. I 

question whether liberty-laving people such as ~e are would be 

willing to effectuate a "cure" which might be a greater 

affliction than the "disease." 

S 802 would lump into one department func~ions of 

police, youth, prosecution, rehabilit.ation involving criminals 

and non-criminals, and parole -- traditionally diverse and 

distinct functions which, by their very nature, demand to 

remain independent entities. And S 802 states that the Corn-

missioner "shall be • • • qualified by training and experience 

to perform the duties of his office." 

The rehabilitative process, the police process, and 

the prosecutorial process all require fundamentally different 

attitudes and assumptions which could not be sha.ced by one 

man. The Commissioner need not be an attorney. Thus, he could 

be a layman in charge of County Prosecutors. \~ether he be a 

lawyer or not, it is inconceivable that a man ~auld be found 

with the necessary training and expez·ience to perform the duties 

of the office --. for he must be a sociologist, psychologist, 

trained police officer, juvenile authority, an expert on narcotic 

addiction, a penologist, guidance co\.:.nse llor, e~uca tor, 

rehabilitator, and also have expertif:e in the laws of this State 
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and Nation. I do not believe such a person exists. 

MR. LU!-1B~.PD: Do you think Attorney General Clark 

has all those qualities? 

GENERAL SILLS: Att.orney General Clark --

MR. LlJMBA.RD: He runs the Bureau of Prisons. 

GENERAL SILLS: At.torney General Clark doesn't have all 

of these particular functions. He doesn't have youth camps. 

He doesn't concP.rn himself with civil commitment on narcotic 

addiction. vJld le- penolog~r is in his department, you and I 

Well know that it. has pretty well been on an independent basis 

in that particular department. And if we are going to talk 

about Attorney General Clark, I didn't see you advocating the 

taking away of c~iminal jurisdiction from Attorney General 

Clark. 

Now if I any be permitted to continue, I think it should 

be noted that the Divisions of Youth and Narcotics Control 

contain elements not relat:ed to criminal activity. By the 

inclusion of t!<ese functions, it may well be that a consti-

tutional diff1culty arises. I refer you to Article V, Section 4, 

Paragraph 1 of the Constitution. 

As one of its findings, S .802 states that it will stop 

and reverse 11 fragrnentation." This bill actually does its own 

fragmentizing by carving out portions of the functions of 

the courts and the _Departments of Community Affairs, Institutions, 

Labor, and Education, as v1ell as my own, which functions are, 

for the most part, inextricably intertwined with other functions 

where they now exist. 
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It has been said and just now suggested again that the 

proposed Department of Criminal Justice is modeled after the 

United States Department .of Justice. The truth is, however, 

that the Federal System does not have a United 6~ates Attorney 

General for civil matters and a United States Attorney General 

for criminal matters. Moreover, the Attorney Gen~ral of the 

United States is a lawyer, not a layman or police official, 

and he heads the Department o~ Justice. The American concept 

has always been to have agencies of this type supervised by 

civilians. 

The Report which was the forerunner of 3 302 made 

this following comment: 

"This is New Jersey's system C•f administering criminal 

justice. In reality it is no 'systeM' at all. It 

is a haphazard assemblage of historical legacies and 

political compromises - mired in neglect. It grew 

in response to demands of distant erag. 11 

In Professor Heinz H. Seelbach's analys.i.s of the 

"Organization and Functions of the Departments in New Jersey 

State Government, 11 he says: 

"The Department of Law and Public Safety Act of 1948 

established New Jersey as the only State in the Union 

having all of its major law •enforcement functions 

administered through one principal department." 

Repo~ing criminal jurisdiction in the Attorney General, 

while it has its foundation in the common law. is not an 

obsolete method for the enforcement of crimin~l iaws. On June 

10, 1968 at the National Conference of Attorneys General, 
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both consultants to the Joint Legislative Crime Study Commission 

were present to hear a third panelist, Assistant Attorney General 

Charles Rogovin of .t-1assachusetts, former Chief District Attorney 

of Philadelphia and Assistant Director of the National Crime 

Commission, state, in talking about the basic responsibility for 

acting in the orgnnized crime field, and I quote: 

II the basic responsibility is going to have to . . . 
be assumed by the .A.ttorneys General of the several 

jurisdictions." 

He further stated: 

"The Attorneys General's capability should have within 

it investigative and prosecutive capability to deal 

statewide with a problem which has been very briefly 

indicated by Mr. Salerno as one which has no local 

limitacions. There is no such thing, as far as I know, 

of organized crime that does not cross city, county 

and in some cases state lines. Most logically, 

Attorn~ys General with statewide criminal jurisdictions 

are bes~ equipped for this kind of effort. But that is 

not to say there should be an attempt, in my own 

judgment.~"- this is Hr.R9govin- "to build a massive 

capability at the state level. Rather, there is going 

to be a.necessity to provide leadership in the states, 

such as 1~. Sills in New Jersey and those other statewide 

law enforcement forces, those who have county police 

and muni~ipal agencies. It has to be a significant 

function of the Attorney General unit to stimulate an 

interest and develop the expertise if any state effort 

is going to be successful." 
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Article 5 of S 802 seeks to transfer to the Department 

of Criminal Justice, "All the powers, duties and functions of 

the Attorney General and the Division of Law . relating or 

pertaining to criminal investigation and the enforcement and 

prosecution of the criminal business of the Stat~ and of any 

County of the State, ••• ". 

The Attorney General is a constitutional officer, with 

a common law inheritance. The collected decision8, both in this 

State and throughout the United States, clearly hold that the 

Office of the Attorney General carries with it ex~ensive common 

law powers vesting it with both criminal and ci·'lil jurisdiction. 

The proposal in S 802 to strip 1:.he Attorr1E:Y General 

of his law enforcement jurisdiction raises a cl~ar constitutional 

issue. 

I refer you to Volume I of the Convention P!"oceedings 

of the Constitutional Convention of 1947. Mr. Ronald D. Glass 

proposed an amendment to the original draft, the purpose of 

which was to provide that the Secretary of Stav::~ and the Attorney 

General be made Constitutional officers. The amendment was 

adopted unanimously and in the cours·e of the debate Mr. Glass 

said: 

11 If the Attorney-General does not have constitutional 

status, with the attendant rig·ht of exercising all 

the common law privileges and constitut.io!'lc.l powers 

of that office, then the same Legislatur.e which might 

pass unconstitutional laws cottld curb his powers, vastly 

decreasing his effectiveness as a spokesman for the 

people." 
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Judge Robert Carey added: 

11 \'Je want to see the rr.en who fill those places 

protected l1y all thEl powers that constitutional 

status will give them ... 

Thus, the constitution preserves the Attorney General's 

common law powers intact. Of course, this does not mean that 

the Attorney General is immune from legislative direction. 

The Legislature may increase, alter, or abridge his duties. 

But eliminating either his civil or criminal jurisdiction would 

be tantamount to eliminating ·the office itself and that, I 

suggest, cannot ba done constitutionally. 

Even assuming the power to eliminate the Attorney 

General's criminc.l jurisdiction, many confusing questions 

eventually will a~ise. Is criminal jurisdiction by this bill 

restricted to conduct whici:l may be punished as a high misdemeanor 

or a misdemeanor? 
In the State of New Jersey there are certain 

acts which are considered ()ffenses and yet are not judicially 

regarded as 11 cr~.mes. 11 Nevertheless, conviction thereof may 

result in incarceration for a substantial period. There are 

other violations which are regarded as quasi-criminal in nature. 

Moreover, there are statutes which do not designate 

whether the violation thereof is a crime or an offense, but 

merely provide for a penalty which may be a fine or im?risonment. 

The resultant confusion is obvious. And the answer, I suggest, 

is not to say that all of these powers and duties shall vest 

in the Commisc:!.cner who will then be getting injunctions for 

water pollution because willful disregard thereof by an individual 

could result in imprisonment. 
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This bill fails to take cognizance of the inter-

relationship within the various statutory areas of both 

criminal and civil matters which may be sUbject to prosecution. 

For example, disorderly persons offenses are se~ forth in 

2A:l70-l through 96. A disorderly persons offense is not 

considered a crime. Th_e general penalty is si~ months 

imprisonment or a fine of not more than $500 or both. Disorderly 

persons offenses are not indictable and may include activities 

generally considered minor and not calling for criminal 

prosecution in the well understood sense of the word. Thus, 

in addition to enumerating as disorderly persons common 

thieves, burglarers and pickpockets; users of narcotics; 

possessors of lottery slips; there are also classified in 

this category fortune tellers; spitt:ers on the sidewalks, 

advertisers of marathons; buriers of dead diseac;ed poultry: 

those who without authority use players in operas; those who 

defraud hotel or restaurant keepers~ those whc sell tickets 

in excess of the established price and those who fail to pay 

their fare on publi~ conveyances. It may be seen that the nature 

of offenses covered under the dis·orderly persons act are such 

that in the layman's sense both criminal matters and non-

criminal are included. 

The general powers of the At.torney General list a nurriber 

of other areas in which a similar lack of fuYlgibility in 

classification exists. N.J.S.A. 19:34-1 to 63, the crimes and 

penalties chapter of the election :LaW set out offenses clearly 

delineated as misdemeanors while, at the same time, including 

such items as betting on elections and disobedience of 
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subpoenaes which call for civil penalties. 

The enforcement of tax laws and tax regulations is 

generally considered to be civil in nature. N.J.S.A. 54:32B-26 (b) 

provides that the £a ilure to file a return required by the sales 

and use tax act, or ·the filinq of a willfully false return, 

or the failure to file a registration certificate and such 

data as the director by regulation may require, or the failure 

to display a certificate of authority is a misdemeanor 

punishable by up to $1,000 or imprisonment for not more than 

one year or both. S 802 will require these prosecutions to be 

handled by the Co~rnissioner of Criminal Justice. In fact, 

what is needed is net an expertise in crimina 1 law but a 

background in general taxation. 

New Jersey statutes a:::-e replete with examples of 

matters peripherally criminal which stem from areas of civil 

control and which n~quire a prosecutor to have a background 

in the civil area~ delineated. 

Throughou~ tbe statutes provisions call for both 

criminal and civil prosecution within a single section. For 

example, 17:12B-178 requires prosecution by the Attorney 

General in a civil action for failure on the part of a savings 

and loan association to discontinue 11 illegal or unfair practices." 

In like manner, N.J.S.A. 17:52-23 speaks to a civil action 

prosecution by the Attorney General for a violation of an order 

of the CommissioP~r of Banking and Insurance demanding that 

a Business Development Corporation cease·conducting its business 

in violation of "any law of this State ... 

There was no need fo~ earlier legislators to refrain 
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from combining criminal and civil prosecution references 

in a single section of the law because the At~orney General 

was the one person. vested with authority in both areas. 

Pertinent to the foregoing, consideration must be 

given to the absence of specific repealers .in S 802. It is 

at best conjectural whether the absence of spe~ific repealers in 

section 73 of S 802 can serve to cancel the effect of those 

provisions of the New Jersey. law which authori~ed the Attorney 

General to act in criminal matters. 

No thought has been given to the effec~ uf S 802 on 

the function of the Attorney General as legal advisor to the 

Governor in his rendering of opinions relatir,g to the import 

and significance of enacted legislat.ion. Is the Jl.ttorney 

General to be precluded from rendering Attor:1ey General's 

opinions concerning the criminal la\>1 or those s+.atutes which 

touch upon the criminal law? 

No consideration has been given in S 802 to those areas 

of illegal activity presently restr.:dnerl by State action other 

than criminal prosecution, for example, th~ imposition of 

alcoholic beverage taxes on persons illegally manufacturing 

such beverages. 

And what of the enormous task of changing over 

agency rules and regulations and the rules governing the courts 

of New Jersey which will be necessitated by i;hifts in 

responsibility for the enforcement of crimindl law. 

Even if all these complexities were not present, I 

submit that fundamentally the powers of the Attorney General 

in the criminal law field should b= enhanced. rather than 
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diminished or even eliminated. 

Permit me to quote from the remarks of Professor 

Henry s. Ruth, Jr. of the Pennsylvania Law School. And 

I am sorry that ~1r. Lumbard is not here to hear this. 

SENATOR K~LLY: Well, why don't you wait a minute. 

He might be right back. If you feel that sorry, we will get 

him right back. 

GENERAL SILLS: All right. I would because there was 

some controversy as to whether Professor Ruth had made 

these remarks sc1me time in the past. 

now. 

[Short interval, awaiting the return of 
Mr. Lumbard to the room.] 

SENATOR WJtJDCOCK: All right. I think we can continue 

MR. LUr4BARD: If it. was a break for me, I'm sorry. 

GENERA!· SILLS: It was my fault, Mr. Lumbard. I said 

I wish you would be here to hear this following quote which ! 

am going to give· and Senator Kelly suggested, well, then 

perhaps we might wait. 

MR. LUMBP..PTJ: Mr. Lanning gave me a message which said, 

"ixmnediately c.:tll." So I called. 

GENERAL SILLS: I appreciated it: it gave me a chance to 

get a glass of Wdter. 

I had just said that I thought that if all these 

complexities were not present, I still thought that fundamentally 

the powers of th~ Attorney General in the criminal law field 

should be enhanr.ed rather than diminished or even eliminated. 

Now I am on page 11. Permit me ·to quote from the 

remarks of Profe~sor Henry s. Ruth, Jr. of the Pennsylvania 
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Law School, and these remarks were made at the Conference of 

the National _Association of Attorneys General. 

~ffi. LUt-IBARD : As we lawyers would say, arE: you now 

adopting him as your witness? 

GENER..Z\.L SILLS: I am now going t.o quote v1hn.t he had 

to say there, which at one time he didn't think he had said. 

He states, quote: 

11 0ne of the recommendations in the National Crime 

Commission has to do with the Attorney Ge~eral of 

each State making himself the Chief Law Enforcement 

Officer of that State ••• If you live in a 

State like Pennsylvania and have an Attornev General 

like William Sennett you will trot out the common law 

and take criminal jurisdiction and organize a crime 

unit. • • • In other words, if he is not the Chief 

Law Enforcement Officer, he can take the lecld in at 

least the problem of organized crime enforcement. I 

think with a new Federal Crime Control Act, each 

Attorney General is going to get into this field 

whether he wants to or not." 

Professor Ruth expresses the opinion of tl-.c National 

Association of Attorneys General. The Committee on the Office 

of the Attorney General, chaired by General Breck~nridge of 

Kentucky and Vice-Chaired by General Nelson of Z\rizona, 

agreed in a meeting held on August 16,. 1968 in washington, that 

a state planning agency which fails to recognize the Attorney 

General as Chief Law Officer with inherent, on-going responsibilities 

for the· coordination of the administration of c:::iminal justice, 
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and with origina.l jurisdi::tion and follow-up responsibility 

of the Department of Law, would not constitute proper repre-

sentation. 

Now ther~ are other serious practical problems in 

lumping the vast array of services in a new department. I am 

sure these problems will be or have been touched upon by other 

members of tha Executive :Branch who have testified or who 

will testify before this Committee. 

MR. LtJr.ffiARD: Gene:ral, on that point, what other members 

will testify, just so the Committee can know because we are 

having a terribie schedule problem right now. 

GENERAL ~:LLS: I don't know. I believe I was told 

Mr. l'lescott was on this morning. I understand Mr. Yl visaker 

will testify. Ti1ose are the two whom I had in mind when 

I drafted this. 

MR. LUMBARD: Very well. 

GENERAL SILLS: The!re are financial considerations 

involved in det~rrnining the acceptability of S 802. In fact, 

large sums of ILLOney would be wasted on the duplication of 

administrative services which are now provided by.other 

departments affected by s 802. In terms of supervisory 

personnel alone the proposed departrnent.would involve a 

Commissioner, a Deputy Commissioner, and 8 Assistant Corn-

missioners. Only one of the Assistants would come from 

existing agencies. The other 9 positions, together with the 

usual adrninist4ative support, would amount to $275,000. My 

fiscal officers estimate that the entire bill indicates about 

one and one-half million dollars in duplicative expense. 
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S 802 would appropriate $1 million for a proposed 

Division of Narcotic Addiction. This Division would be required 

to operate a civil commitment program. During thi~ year 

alone the civil commitment program, I understand, in New York 

will cost approximately $53 million, last year it waG $75 

million. 

I have recently been told that there was som~ question 

about the budget in New York this year. It had been reduced 

to $28 1/2 million and then I think it was increased to over 

$30 million. So I may be in error with respect to the budget 

of $53 million. I know that was what Governor RocKefeller asked 

for. But it may have been that he was cut back and that was 

indicated to me just early this morning. 

SENATOR WOODCOCK: General Sills, as we have indicated, 

we have some problems with scheduling and quite frankly I have 

some problem in seeing the relevancy of :financial o'}::ljections 

to a bill because basically this is going to be a p~oblem of 

an Appropriations Committee and not the problem of setting up 

the administrative program. In other words, I tldnk if we 

are going to address ourselves to the question of whether or 

not we ought to have a civil commitment program wiLh respect to 

narcotics addicts, we can hear that herE~. But if we are going 

to talk about the cost of that program, I think ·this is something 

that the Senate can discuss. I don•t think, in my own mind, that 

is a valid objection to this bill on that basis. 

GENERAL SILLS: May I respond? 

SENATOR WOODCOCK: Yes. 

GENERAL SILLS: The very next sentence, if you will note, 
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indicates that if there is to be a recognition of the problem, 

recognize it. Don't waste $1 million for a bureaucratic 

structure. 

Now the point of that is this: If you are saying -

and I am very pleased to hear you say it - that you are considering 

and you favor spending the!se large sums of money for a civil 

conunitment program, I join with you. But if you are saying 

that you can't qive it to the present administration as it 

exists withot1t spending this additional million for a 

bureaucratic structure in order to do it, then I am saying 

I disagree with you. Thai:.' s my point. 

SENATOR WOODCOCK: Then you tell me what we have 

currently that we could appropriate that·money to that could 

carry out the program. 

GENERAL SILLS: You just indicate.d to me that's a 

matter . for the r.egislativt~ Appropriations Conunittee, the cost 

of the program, itself. 

SENATOP WOODCOCK: No. I am asking you under the present 

administrative structure that we have in the State of New 

Jersey, what department ---

GENERAL SILLS: I say that you make a Division of Narcotics 

Control and you place it in the Department of Institutions ar.d 

Agencies where I believe it belongs and all of the structures 

which may be existing in different areas of the State can be 

joined together in that Division. In the State of New York 

the Narcotics ~ontrol Commission is not in a Department of 

Criminal ,Justice and as a matter of fact, it is an independent 

agency and reports directly to the Governor and the Legislature. 
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SENATOR WOODCOCK: We can argue about 

GENERAL SILLS: I am not arguing~ I'm sta~ing facts. 

SENATOR WOODCOCK: What I am saying is that we can have a 

difference of opinion as to whether it ought to be in Institutions 

and Agencies or in a Department of Criminal Justice. But the 

fact is that we do not currently have that department available 

whether the Legislature were to appropriate the ~oney or not. 

GENERAL SILLS: But what· I am saying, Sen~lor, is 

that you can have it without spending a million dollars. 

SENATOR WOODCOCK: You mean it wouldn't cost you a cent 

to set it up. 

GENERAL SILLS: Not for the administration. You could set 

it up within Institutions and Agencies where you now have a 

framework. 

MR. LL~ARD: General, wherever it is set ~p, perhaps 

you and I could agree that competent personnel in this area are 

so difficult to find that the first year's appro~riation above, 

say, a level of a million dollars would be foolhearty: you 

couldn 1 t spend it. You couldn • t get t.he people, the doctors, 

the Conunissioner and organize your department. ~~nd just as a 

matter of information, that figure was picked as a first year 

to organize, to get going, to get started. So I think answering 

that a million dollars doesn't run the full p:r.ogram really 

misses the point. Of course, it doesn't run the program. 

GENERAL SILLS: That's obvious. All I am saying is that 

you don't have to spend that million. ~~at you do say to me 

about the difficulty of personnel does heighten the reason why 

it seems to me rather ridiculous to t.alk in terms of going away 
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from the expertise which we now have in Institutions and 

Agencies. We arc not goinsr to be able to duplicate people. 

who work in Inst:i.tutions and Agencies in this new Division 

which is going to be under another head, but the same doctors 

who are working in Institut.ions and Agencies today, who are 

handling the problems today, could still be working there. 

MR. LUMBARD: In other words, I gather you are for a 

civil conunitment program for narcotic addicts. 

GENERAL SILLS: Oh, definitely. That's in the statement -

definitely. I'll come to it. 

MR. LUMBARD: Right. Glad to hear it. 

GENERAL SI:..OLS: I was just glad to hear that Senator 

Woodcock was for it. You probably didn't hear me. 

MR. LlJMBAF.D: Well, I think he has been for it for a 

while, but he can speak for himself. 

GENERAL SILLS: I made a trip to California in 

1965, I believe it was, when I at that time studied the situation 

as it existed .::..:: .. California and I have been in favor of such 

a program sincE: 'Lhen, although the California system varies 

somewhat from the system in New York. 

MR. Lill-'lBARD: Have you so recommended one to the Legisla~:.ure 

previously? 

GENERAL SILLS: I don't reconunend to the Legislature. I 

discuss what I have to do with the Governor. It is the Governor 

who recommends to the Legislature. 

MR. LUH~..?' .. RD: Has the Governor reconunended such a 

program to the Legislature? 

GENERAL SILLS: I believe that the Governor has taken tn•s 
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up with the Department of Institutions and Agencies and they 

would have to speak to that rather than I. 

MR. LUMBARD: But, General, we are her~ confronting a 

fact and isn't it a fact that the Legislature has never 

received from the Executive Branch of any part a recommendation 

for a civil commitment program for narcotic aqdicts? 

GENERAL SILLS: The Governor and I don't agree on every-

thing and the Governor appr~ciates I am entitled to my views 

on certain things. I don't believe in the d~ath penalty1 he 

does. There are many things which -- Colonel Kelly says he 

does too -- but there are many things which I differ with the 

Governor upon. But I am here to express my viet-!s. 

MR. LUMBARD : Right. 

GENERAL SILLS: And my view is that I think it is a 

worthwhile project, but I think that you are eypending a 

million dollars where you don't have to. 

Now financial objections to S 802, of course, are not 

limited solely to the matter of duplicating present adrninis-

trative costs. .I am sure that representatives from other 

departments, such as Community Affa.irs and so on, will come 

before this Committee and will elaborate in great detail on 

the financial burden which would be imposed "pon the citizens 

of this State by this new department. I point out only as an 

example that, if Corrections were t.aken from t!le Department of 

Institutions and Agencies, the proqrarn of using prisoners to 

service State institutions in the Harne department would be 

impaired at great cost. 

SENATOR WOODCOCK: General, would you tell me how that 
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happens? 

GENERAL SILLS: Yes. At the present time Corrections 

and Hospitals are in the D·~partment of Institutions and Agencies. 

At the present time the CoJmnissioner of the Department ascertains 

which prisoners he will allow to go out and do work in the 

various hospitals and on the various programs which are had 

by way of rehabilitation and otherwise in the Department of 

Institutions anu Agencies. Those men, while they might be 

available from ~ha Commissioner of Corrections to institutions 

would not necessarilybe available, and as a matter of fact points 

out one of the great things which I think to be wrong with 

this entire concapt. If the Commissioner of Criminal Justice 

is a man who i~ police oriented, for example, he is apt to 

say, 11 I won't let these guys out of jail. They don't belong 

out of jail," and he may differ with the Commissioner of 

Institutions and .Agencies. The philosophies of the heads of 

the two various departments are bound to be dissimilar and 

if they are going· to be the same, then you don't need two. 

SENATOR KELLY: Attorney General, how about with the 

Federal Bureau of Prisons, aren't they under the Justice 

Department and .:L.1n 1 t the Attorney. General of the United States 

the chief law enforcement officer? 

GENERAL SILLS: Yes, but J. Edgar Hoover is not in 

charge. That's th~ point that I am making here. 

SENATOR KELLY: Well, he may not be, but the Bureau of 

Prisons still cutnes under the Attorney.General, doesn't it? 

GENERAL SILLS: It is within the department, yes. 
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. SENATOR KELLY: So what you are saying in essence is 

if everything came under you, it would be all right. Is this 

what you are saying? 

GE~~R~L SILLS: No, I am not saying that because I 

happen to differ with respect to the Federal system in that 

regard. I believe that prisons should come under a different 

setup. It just so happens that with every Attorney General, 

it hasn't made much difference because they have permitted the 

head of the prisons to do pretty much what he ti:ought ought to 

be done in that area. 

SENATOR WOODCOCK: If I may, General, you say in your 

statement here, "I point out only as an example t~hat, if 

Corrections were taken from the Department of Institutions and 

Agencies, the program of using prisoners to service State 

institutions in the same Department would be impaired at 

great cost." "Would be ... Now are you saying "might be 11 

rather than .. would be"? 

GENERAL SILLS: I think it would be. 

lvlR. LUMBARD : How. 

GENERAL SILLS: I just explained how. 

SENATOR \•lOODCOCK: Let me say I don't tiJi .. nk you did. 

\ 

I 
' i 

You said this might happen because yc>u would ha·ve a Commissioner 

of Criminal-Justice that was police oriented and would not permit 

the prisoners to go out and work at i:.he institutions. 
Now, "It 

ain't necessarily so," is it? 

GENERAL SILLS: Necessarily so? Absolutely so? No. 

Practically so? Yes. And I think w·e have to 'Lake that into 

account. 
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HR. LUMBARD: Yes I b·..:::. wr.o controls the Corrunissioner~ 

isn't it the Governor? :-le Ls an appointee of the Governor. He 

would be a member of the Governor's cabinet and completely 

subject, just as you testified a minute ago about your own 

narcotic views, he would be subject to the Governor. 

GENERAL SILLS: Yes, but --

MR. Lm-IDAl.~.D: Isn't t:'"lat the whole point? 

GENERAL SILLS: No, it is not the whole point 

because if that were the whole point, you could take one 

department and just have one ·department under the Governor. 

MR. LUMBARD: No. '!'he Governor sets the policy for all 

State agencies. 

GENERAL SLLLS: You and I know that one man can't 

possibly do everything that he is responsible to do and he must 

leave the doing of a lot oi: it to subordinates and generally 

speaking, it is the subordinates, the cabinet, whose views 

prevail. And the Governor cannot get into the day-by-day 

detailing of eve-...·y single department and if you are practical 

enough 

SENATOR \-"i00DCOCK: If I may just say this, General, I 

have been down here long enough to know that if a department 

here suddenly came in with a budget that reques~d that we 

now pay. for. the laundry that we used to have done by the. prisoners 1 

if the Governor didn't do it - if the Governor didn't do it - I 

am certain that t.his Legislature would make sure that was ·corrected. 

Now I really don't think that this is valid. I think this is 

purely speculation. 
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GENERAL SILLS: Well, Senator, certainly you are entitled 

to your·opinion. But let me say this: If you have ever spoken 

to policemen, you will hear them say again and again, "I put 

that fellow away three times and now he is back on the street 

again... Now if you put a police-oriented Commissioner at the 

head of that department and the man comes up for parole, what 

is he going to say? 

MR. LUMBARD: General; just 

SENATOR WOODCOCK: If I may just say, if the Governor 

of the State of New Jersey directs the Cornrniss)oner· of Criminal 

Justice and he says that you shall release these prisoners to 

these institutions for these purposE!S ---· 

GENERAL SILLS: Then it will happen. But if the 

Commissioner of Criminal Justice is able to shew the Governor 

that if he doesn't allow him to run his department his way, 

he is not going to be able to get the results wnich he wants, 

then what is the Governor going to do? 

SENATOR WOODCOCK: He is going to make a value judgment, 

isn't he? 

GENERAL SILLS: Yes. 

SENATOR WOODCOCK: In other \<Tords, if that were to 

happen today - if that were to happem today - t.hat the gentlemen 

running prisons say, "We can't effectively do t:.he job of 

rehabilitation," and whatever else 1:hey do, "if you are going 

to release these people to go out there and work," then the 

Governor of the State of New Jersey must make that value judgment 

now. 

GENERAL SILLS: You are goin:;r to have the Governor making 
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more value judgments than he can measure in dollars. 

SENATOR WOODCOCK: Let 1 s say, I disagree. 

MR. LUMBARD: Gener.3.l, one minor point, parole under 

the proposed 802 would be :made by a Parole Board, which would 

be independent of the line of administrative function. So it 

wouldn • t be the Commissionj:!r that says, "Kick them· out... The 

parole decision would be made by the Parole Board. 

GENERAL s:.t:r .. LS: Unl·~ss you have changed the bill as 

I have it, as I recall it :from a State institution, it must be 

done on the recommendation of the Assistant Commissioner and 

if it is a county, it must be on recommendation of the Warden. 

So I don't sec hO'W you can say they are independent. May I refer 

you to the bill?. 

MR. LU~IBARD: No, . General, you don • t have to refer me to 

the bill. The bill is drafted along the traditional American 

line, as Commissioner McCorkle here 

GENERAL SILLS: According to the Article of Independence 

of the Constitution? 

MR. LUMBARD: Just a second. Just a second. You said 

you wanted to talk; now let me talk. All right? 

GENERAL SILLS: Yes, but I am under oath and you are not. 

You see, I am supposed to be testi'fying and you are not. 

MR. LUMBARu: Well, you keep asking what you call. rhetorical 

questions, which· sort of lead to a dialogue. 

GENERAL SILLS: If they are rhetorical, they don't call 

for an answer. · 

MR. LUMBARD: Well, ---

SENATOR KELLY: That's conjecture. 
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MR. L~ffiARD: General, let me just say that ---

G&~ERAL SILLS: Not if you know the definition of the 

word. 

MR. LUMBARD: [Continuing] the standard way that 

prison systems are organized is that the institutional head -

and this would seem to be quite proper - is involved in making 

a recommendation to the Parole Board about parole, but the 

decision-making power is in the Parole Board a!',d that is the 

way it is under this bill. And if it isn't, pleaseso inform 

us. I might add that we have heard from the Pa~vle Board 

and they don't object to this. 

GENERAL SILLS: No, not if you are ·going to give them 

full-time pay or full-time salary, I don't suppose they will. 

MR. LU~ffiARD: Well, maybe that is what ought to be. 

Maybe parole is an important enough function now to call for 

a full-time professional like police. Maybe that. is a very 

good point. 

GENERAL SILLS: 11 Parole from any State correctional 

institution shall be granted only after recommendation by the 

Assistant Commissioner. Parole from any county penal insti-

tution may be granted by the State Parole Board on recommendation 

of the Chief Executive Officer of th•~ institution. 11 [General 

Sills read· the foregoing from Senate Bill 802.] Now if you 

think that ought to be changed, fine. 

May I proceed, Senator? 

SENATOR WOODCOCK: Go right ahead. 

G&~ERAL SILLS: There are other specific objections, some 

technical, some substantive, which I have. In the interest of 
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time, I shall conclude my critique with comment on certain 

specific features. 

Article 4 of SenatE! 802 would create a Division of 

Youth within the new Department. The major premise established 

by the framers seems to be~, whether or not a youngster has 

committed an act of juvenile delinquency, he is a potential 

criminal and therefore should come within the jurisdiction of 

a law enforcement agency. 

MR. LUH~ARD: That is not the premise • 
. 

GENERAL SILLS: N0'\1/ if you want to testify, Mr. Lumbard, 

that is fine. But, Mr. SE~nator, if I may kindly ask that I 

be permitted to finish and then questions can certainly be 

asked of me. I have a right to my opinion. People have a 

right to disa~ree with it, but if they want to testify to that 

effect, let tham get under oath the same way as I am. 

SENATOR \\'OODCOCK: Go ahead , Genera 1 • Go right ahead. 

GENERAL SILLS: My premise is that all youngsters are 

potentially gocd citizens of this country. Under Article 4 a 

youngster cannot stray one step. All he need do is arouse the 

wrath or anxiety of a parent in a given case, and he may be 

referred to a youth camp. It may be that his problem was 

emotional. It may be that his problem was his parents' emotions. 

It may be that·he has a mental retardation. But all that 

need occur is that he be between the ages of 15 and 18, and that, 

if illegitimat~, his mother consents, or if both parents so 

decide, he can be sent to this camp for a period not to exceed 

two years without a hearing! Should this youth leave the camp 

without permission, he would be considered an escapee and may be 
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"apprehended, restrained, .transported to, and returned to 

such institution by any peace officer." Why do we seek to 

alienate our youth- and stimulate hos·tility to our society? 

This proposal raises fundamental moral issues which 

~'"'!Ill I 

l: 

I trust are obvious to the menibers of this Committee. Constitu- . ! 
\ ,' 

tional questions are also involved. In view of In Re Gault, 

I cannot conceive of this provision being held constitutional. 

Now the next was the matter of the civil commitment 

program, and we have discussed that somewhat. I point out that 

this is identical to the New York program and it includes a 

portion of the New York law which was declared ~nconstitutional 

in the matter of Paul James. 

It is questionable whether tbe Narcotics Division, at 

least ·to me, should be in a law enforcement dep~rtment. I do 

not believe so. 

This is not to say that I object to a civil commitment 

program - only that it should not be: run by a police-oriented 

department where philosophies are antagonisti-:!. 

Article 5 of S 802 would subordinate t.he County 

Prosecutors to the direction of an J.l.ssistant Commissioner who 

would head the Division on Prosecution. 

Section 32 makes evident that~ along with S 802 there 

will need be the adoption of S 803, which I thoUght at the 

time was not a subject of the public hearing. There is no 

power or authority - I believe we a9ree - without the amendment 

of 2A:l58-l, and that's in 803. I Clppose 802 and 803. I 

believe that the County Prosecutors will test~fy themselves. 

Succinctly, however, I object becau3e: 
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1. A layman is being p.1t in charge of lawyers. 

2. The County prosecutor is eliminated by virtue 

of the authority VE!sted in the commissioner, a 

Deputy Commissionera.nd Assistant Commissioner to 

pick his staff and to assign him from county to county. 

I move ciown to the Division of Rehabilitation. 
This is 

another indication, I believe, of placing a concept in a 
. 

department which is police oriented and therefore has a 

basically different philosophy. This is not to say that a 

policeman's philosophy in his work is wrong, but rather that 

his views and that of a corrections officer are apposite. 

My own concept is tnat the needs of society for rehabilitation 

of criminals must be viewed j:rom a broader base than that which 

a policeman establishes. 

This condition is aggravated, I say, by the fact that 

the parole board is placed in the proposed department and 

that no person is entitled to consideration for parole from 

a State institution except upon the recommendation of the 

Assistant commissioner and, as I indicated, from the county 

by the Chief Exe~utive Officer of the institution. Today the 

Parole Board acts, and should, whether they are full time or 

part time, independently of any other person of any kind or 

nature whatsoever. It is housed in Institutions and Agencies, 

but only for "housekeeping purposes. 11 Here it is part and 

parcel of the derartment, s·.1bject in one case to the recommend-

ation of a local ,:/arden. All of this, I; believe, reflects 

built-in conflict£. 

This leads me to my final observations concerning the 
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efforts of my office to increase its capacity in the effort 

against crime and the manner in which we would make maximum 

use of our manpower should it be increased. 

In my budget request for the current fiscal year, 

I requested 20 additional Deputies. At that time I noted the 

urgent need for at least four additional Deputies to be assigned 

to criminal work. 

Since I was not even given one additional Deputy for 

this purpose, I had to reassign two from their ~uch needed 

duties on the civil side to the criminal sectior.. It was 

simply a matter of priorities, with certain o·ther functions 

of the Division suffering. At present, there are five 

Deputies assigned to the Criminal Investigation Section working 

under the supervision of an Assistant: Attorney General. Of 

these five, I added two originally for the sole purpose of 

handling organized crime matters. Almost immediately, one 

·was swallowed up by the general activity of thE:! criminal 

section. The other had to be assigned to a Camd~n county 

Grand Jury investigation. 

If I received two additional men and as~igned them to 

organized crime, the chances are they would also be swallowed 

up by the general activity of the criminal section. The 

only possible way to avoid this would be for the Division to 

have enough people to stay abreast of the general activity 

of this section. 

I shall not detail here what it is the criminal section 

does. I refer you to my original tE!stimony. In sum, it repre-

sents the criminal law enforcement arm at the highest level 
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of State government and, clearly, in a State the size of 

New Jersey, a total of six lawyers to render this service is 

inadequate for effective coverage. 

In order to repair the deficiency,it is continually 

necessary to utilize the s•:rvices of lawyers on the civil side. 

And this deprives the other agencies of the State of much 

needed support. 

In our budget request for the coming year, we shall 

ask for ten additional Deputies to be assigned to the civil 

area and ten to the criminal·. Should the ten requested for 

the criminal area be approved, it would then be possible to 

implement the goa1.s set in our office as far back as November 

of 1966 as indicated in tht: memorandum and chart attached, which 

I will not discuss unless you ask me to. 

We believe that this method would be the most 

effective and economical way in which to attack the existing 

problems. There is a vast difference between this plan 

and the concept ::mbodied in S 802. In the first place, it 

could be implemen~ed immediately. Secondly, it would be far 

less expensive. At its fullest complement it would have a 

total cost of an additional $500,000 or $2.5 million less than 

the proposed Criminal Justice Department. And finally, it is 

oriented to law enforcement and law enforcement alone. · 

One of the great fallacies of S 802 in my opinion is 

that it suggests to the public that a "system" can solve the 

crime problem. ~ne necessary element that cannot be incorporated 

into a "system" in a democratic society is public involvement 

and support. 
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In its report, 11 The Challenge of Crime in a Free Society, .. 

the President's National Crime Commission said: 

". • • controll.;i.ng crime depends to a great degree 

on interaction between the community 2.::.1d the criminal 

justice system ... 

It further stated: 

. .,It must begin with an understanding by the community 

of the limited capac.ity of the criminal justice system 

for handling the whole problem of 1 cr:im~. • Until the 

public becomes fully aware of what the system can do 

and what it cannot do, it cannot givA the system 

the help it needs. The Commission f:i.11ds, first, that 

America must translate its ,.r~ell-found€'.:1. alarm about 

crime into social action that will prevent crime. • • 

We will not have dealt effectively with crime until we 

have alleviated the conditions that slimula te it. 

To speak of controlling crime only in terms of the 

work of the police, the courts, and t:he correctional 

apparatus, is to refuse to face the fact that wide-

spread crime implies a widespread failure by society as 

a whole." 

The problem of crime, as I se~e it today, will not be 

solved by playing chess with existing agencies within the 

Executive Branch of government, nor is it a p~c~lem solved by 

more convictions. Rather, it stems from our inability to 

arrest and, if convicted, to rehabilitate criminal offenders. 

And related thereto, it sterns from our failure to provide the 

existing law enforcement system wit11 the necnssary tools - money 
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and legislation. 

We do not need a n1:!W bureaucracy. I say to the Legis

lature, give us the money we have asked for, give us the 

investigators we have asked for, give us the facilities we 

have asked for, and give ·~s the legislation we have asked for 

on a bi-partiban basis, and we will get the job done. 

SENATOR WOODCOCK: Is that it? 

GENERAL SILLS: Yes, sir. 

SENATOR WOODCOCK: Mr. Lumbard. 

MR. LUMBARD: General, how many Attorneys General in 

the United States of the fifty are civil, such as in New York? 

GENERAL SILLS: Well, it would be difficult to say because 

at least 42 have criminal jurisdiction. New York, for example, 

has jurisdiction with respect to habeas corpus and, therefore, -

MR. LU!·lBARD: Very limited. 

GENERAL SILLS: [Continuing] -- while it doesn't have 

other kinds of criminal jurisdiction, it does have that. But 

I'd say 42 of th~ states have it. I wo~ld say about - well, 

more than half - 30, I believe, have pretty wide criminal 

jurisdiction. 

MR. LUMBZ\.RD: About half, maybe 30, are involved in crime. 

GENERAL SILLS: Yes. 

MR. LUMBARD: -- in a substantial way. 

GENE~~ ·siLLS: And not one state in the Union has a 

Department of C~iminal Justice. 

MR. LU~~ARD: Well, as you said, there is no magic way. 

Are you here testifying for the administration or as an individual? 

I was uncertain as to that. 
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GENERAL SILLS: I am here testifying a= the Attorney 

General. 

MR. LUMBARD : As the Attorney General • 

GENERAL SILLS: That's right. 

MR. LUMBARD : Are you familiar with a r.e.port by the 

States Urban Action Center, Incorporated,called, "Action 

for Our Cities- a Preliminary Report." 

GENERAL SILLS: I am familiar with the report, but not 

with the total contents of it. I have not studied it. 

MR. LUMBARD: Well, in this report on pa.ge 18 - and I 

hand you a copy - on page 18 there is a recommendation for a 

State Crime Control Department. The reason I raise this is, 

this is something I had nothing to do with. And it says: 

[Reading] 11State law should establish a State as-ency directly 

responsible to the Governor, having responsibili~y for all 

State crime control functions and having the a.u-t.hority to 

assist, coordinate and supervise local law enforc~ment officials. 11 

And it goes on to describe that. One of the t.rustees of this 

organization is Governor Hughes. Did you know t~at? 

GENERAL SILLS : No, I did not. 

MR. LUMBARD: Were you aware 

GENERAL SILLS: I see one is also Nelson Rockefeller. 

MR. LUMBARD: That • s right. 

GENERAL SILLS: And New York d~esn't have a Department 

of Criminal Justice. 

MR. LUMBARD: Well, many state::; don't. I am just asking 

you if you knew that Governor Hughes was a trustee. 
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GENERAL SILLS: I k~ow nothing about it. I don't even 

know, very honestly, -- I think this came into my office a 

few days ago, if I recall correctly. 

MR. LUMBARD: Well, this has been out for some time. 

GENERAL SILLS: Well, I didn't have this at all. I have 

never had a chance to read it. I have had no opportunity to 

see in what coatext it is 'being used. And if they are saying 

what you say tr.cy are saying, then they differ from what I 

have to say. 

MR. LUMBA~1: Well, the trustees are Robert F. Wagner, 

Chairman, former Mayor of New York; Elmer Anderson, Co-Chairman -

I believe he is now or was Governor of Minnesota - other trustees -

Ivan Allen, Jr.; Ben Barnes; George Christopher, the Mayor of 

San Francisco prior to the present one. 

GENERAL SILLS: Does it say it should not be under the 

Attorney General? 

MR. LUM.BA.RU: It dot~sn 't discuss the Attorney General 

one way or the o~her. I believe it doesn't. 

GENERAL SILLS: See, it is my contention, Mr. Lumbard, 

that we have ii1 the State of New Jersey today a Department of 

Criminal Justic~, except that it is called the Department of 

Law and Public Safety. It does not have within it the things 

that you would like to have wi'thin it. But if you felt that 

that kind of a system was the best kind of system, I don't see 

why there was any reason not to suggest that those functions 

be put in the De:!:'artment of Law and Public Safety. I \'lould still 

be against it, as far as I am concerned. But I just donvt see 

why from out of nowhere you come up with a plan which says, divide 
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the Attorney General in t'-'lo, take away criminal jurisdiction 

from him, put this Criminal Justice Commissioner in charge of 

all the Prosecutors of the State of New Jersey, all of the 

youths of the State of New Jersey, all of the narcotic addicts, the 

rehabilitation program. I am just unable to see why there 

is a reason for having the two. 

Now if I am a bad Attorney General and I don't do the 

proper job, please don't spend all these millions because of 

me. Just point it out and prove it to me and I'll quit, you 

can get another Attorney General and call him wnat you want. 

Call him the Commissioner of Criminal Justice, aven though 

he is the Attorney General. But you don't ha·,;e to start a new 

department for it. 

MR. LUMBARD: General, since you offered me a few 

suggestions before, let me offer one to you. I think it would 

be in error if I didn't say that the proposal was of a Committee 

of Senator Forsythe and not me. I mean, I or,ly work for the 

Senator and that Committee. We made a recornrr~ndation. So why 

don't you leave me out of it. All right? I like to believe 

that Senator Forsythe is independent enough so t.hat if he 

opposed this, it wouldn't have gotten by him w~ether I suggested 

it or not. 

GENERAL SILLS: Let me say th:m that the word "you" is 

in the plural. If "you'se 11 will be much more indicative, let 

me say "you'se", meaning those who were the spcnsors of S 802. 

SENATOR WOODCOCK: Not H-u-g-h-e-s • 

GE.~ERAL SILLS: Not H-u-g-h-e·-s. Y-o-<.1-apost·rophe-s-e, 

if there is such a word, Senator. 
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MR. LU¥illARD: General, part of your report is concerned 

with the inter-relationship of crime and civil matters, the 

two pf them, I gather because you feel certain statutes could 

be enforced by both channels as you say in your statement. 

What is the necessary inconsistency between having it both 

civil and criminal, as, for example, in New York? 

GENERAL SILLS: I am sorry. I don't get the question. 

¥JR.. LU~..BARD: Well, in New York the Attorney General 

is largely civil. They mcmage to function, do they not, without 

this inconsistencJy problem between civil and criminal that you 

emphasize in yot~r statement? 

GENERZ\L SILLS: You didn • t get the point of what I was 

saying. 

. HR. L UNBA:I<D : Please clarify it • 

GENERAL SILLS: Fi:rst of all, in the State of New York 

at the primary level, crime is handled by the District Attorneys 

and they try the cases in their various districts. It has 

nothing to do wi.i:.h the Department of Criminal Justice. The 

laws of the S't.c.t.~ of New York were written with that understanding 

in mind. The :i..:lVV'S of the State of New Jersey were written with 

the understanding in mind that the Attorney General has both 

criminal and civil jurisdiction. ~·Jhat I am trying to say here 

is that S 802, if it were to.be adopted, if it were constitutional. 

does not do the job. It is going to cause a lot of confusion 

because you just can't say all of the criminal jurisdiction is 

transferred. Vou are going to have to say it is taken away. 

You are going to have to repeal the common law power.of the 

Attorney General as well. Then you are going to have to go into 

each and every one of these statutes which makes particula3:' 
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reference to the Attorney·General and you are going to have 

to say in those cases which are either quasi-criminal or which 

just say that for a violation of this statute, Lhere shall be 

a fine of $10,000 or imprisonment of one ye.ar, whatever it may 

be - you are going to have to say who has got th.at jurisdiction. 

That is.all I am pointing out there. 

MR. LUMBARD: Well, I think you and I as la~rs perhaps 

have a very great difference then as to whether· there is a 

problem here or not. For example, many persons can make an 

individual citizen's arrest. Yet that doesn'~ ~vnfuse the 

police or trip them up.. I mean, there are man_, people who can 

enforce the law, starting from the citizens, if it happens in 

front of them, on to others, and that there may be several people 

who can enforce a statute doesn't mean that it is unenforceable. 

GENERAL SILLS: Now, Mr. Lumbard, I am talking about 

statutes which refer directly to the Attorney General. I am 

talJdng about S 302. I am not talking about .:!O::mnon law rights 

of citizens to make arrests. Corne on now! The·re is no analogy 

there at all. You ought to know b~t\::.er than that. You have 

been in this too long. Corne on now! 

MR. LUMBARD: I think you have a 9roble!'1 that doesn't 

exist in so far as that is concerned. 

GE.;:.~ERAL SILLS: TrJhich ?roblem is that:' 

MR. LUMBARD: The inter-relationshi-;> between the civil 

and the criminal. 

GE.~ffiRAL SILLS: Mr. Lumbard, very franiay --

MR. LUMBARD:. We differ. 

GE.JERAL SILLS: ... -Jot only dow;'! differ,.let me say this, and 
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I don't say this just to create a controversy, but very 

honestly I don't think you are sufficiently familiar with the 

laws and statutes of the 3tate of New Jersey or the history of 

the laws of the State of New Jersey to make a valid comment 

on that. I really don't. 

~ffi. LUMBARD: Well, perhaps that's up to the Senate. 

GEHERA:r .. SILLS: No, that 1 s not up to the Senate; that 1 s 

up to whoever wants to be up to it. It is up to the Senate 

as to whether they want to pass 802. The courts later on will 

decide whether cr not jurisdiction was taken by the Attorney 

General. 

May I ask a question, Hr. Lumbard? Have you read the 

Convention Minutes of the Constitutional Convention of 1947? 

MR. LUMBARD: No, I have not read them. 

GENERAL SILLS: I '~auld suggest that before reflecting 

upon this problem, it behooves any lawyer to read the historical 

reference to the constitut.ional words which incorporate the 

Attorney Gener~l and the Secretary of State~ 

MR. LUMDA!:"J): You \•lOuld say that to all the lawyer 

members of the Legislature too. 

GENERAL SILLS: I say that to any lawyer. I have 

said it here today. 

MR. LL~1BARD: Let's go to the premise,you say,which 

underlies the section on youth, page 14 of your statement. 

GENERAL SILLS: Yes. 

MR. LUM'Rl'_RD: You say, "The major premise established by 

the framers seems to be, \vhether or not a youngster has 

committed an act of juvenile delinquency. " How do you 
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read that in that section? 

GENERAL SILLS: I read that in the section which 

starts out by saying that there shall be set ~~ youth camps 

and that if the Commissioner feels that it will be to the 

benefit of the child and if the child is illegitimate, if his 

mother consents - his father has no rights evidently - or 

if the father has abandoned the mother, he has no rights either 

or if both parents consent, that this child, even though he 

has not be guilty of any act of crime or juvenile delinquency, 

may be sent to this camp. Now this is called a Department of 

Criminal Justice. I would assume that the rea~on why you 

want this child sent to this camp is to make sure that he does 

not become a juvenile delinquent or .a criminal. You start 

with the premise that all these children may very well do that 

and this child doesn't get a hearing. I think that is un-

constitutional und:r:.Io Re Gault. 

MR. LUMBARD: Well, General, I am sorry you weren't 

here earlier because some of these questions v.rere raised and we 

had here the Commissioner of the New York agency, Commissioner 

Luger. 

GENERAL SILLS: Did he tell you they drafted their law 

prior to the time of In Re Gault and they have J!LRe Gault in 

mind now? 

MR. LUMBARD: General, the statute is dated in 1960 

so it is also obvious that it was before In Re gault. But 

equally so, you and I apparently have a lawyer's difference 

and so does the Attorney General in N1~w York and everyone else 

that In Re Gault hasn't a thing to do with what they do. They 

105 A 

I 
! 

; 
i I 

i j ~ 
' I ' ~ 

I . 

l :: 
I 

i 
I 
I 
i 
! J i 



do not make findings of dE!linquency. It is a voluntary program. 

I would only say to you - and this is merely for information 

his testimony will be available to you. He was brought here 

to talk to this very pain·:., whether or not it is a juvenile 

delinquency program after findings of delinquency, and . 

it is not. It is not proposed as such, does not operate in 

New York as such and is a completely separate thing. 

GENERAL RILLS: Ri9ht. This only goes to the question 

of In Re Gault. 

MR~ LUMBARD: No. It goes to the program operation as 

well. It goes to the kind of thing that is within this. 

It goes to whether or not the assumption on which you operate 

is accurate. 

GENERAL SILLS: Is he in a Department of Criminal Justice? 

MR. LUiv!BARD: He i.s in the Executive Department in New 

York State, but that doesn't seem to me.to make any difference 

whatsoever to the! constitutionality. 

GENERAL SILLS: You asked me a question. To me it makes 

the biggest di=farence in the world. If I have a Commissioner 

of Justice, as lt is called, Commissioner of the Department 

of Criminal Justice,and he runs camps and I am sending a 

child to that camp who has not been involved in an act of 

juvenile delinquency, I say that you cre.ate the a.ura of 

treating this child as though he were a potential criminal. 

This is non-exisbant in New York. 

MR. LUMPl'.RD : No, no. 

GENERAL SILLS: It is a separate, independent agency. 

MR. Lu~ARD: That is a valid point on which reasonable 
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men could take one opinion or another. But it is not the 

same as this assumption that a youth has commit. ted an act of 

juvenile delinquency. There is no such assumption, as you 

stated on page 14. 

GEtffiRAL SILLS: I say it is a major premise. 

MR. LUMBARD: You say it is an assumption that a youth 

has committed an act of juvenile delinquency. 

GENERAL SILLS: I say whether or not a youngster has 

committed an act. 

SENATOR WOODCOCK: Gentlemen, I think we had better 

break here because the girls have been takin3 ulctation here 

for quite a while. 

GENERAL SILLS: I am due in 15 minutes in Asbury. Do 

you think I'll make it? 

SENATOR \'VOODCOCK: We will take five minutes. 

GENERAL SILLS: Am I excused, Senator·:-

SENATOR KELLY: I just wanted to ask ona fast question 

and I'd be finished. I think Senator Italiano wanted to ask 

a question. 

SENATOR WOODCOCK: Would you be available tomorrow? 

GENERAL SILLS: No. In fact I am in the middle of 

drafting my speech which I am giving tomorrow, which may be 

of some interest to you, "The Moment of Death and the Legal 

Complications in the Transplantatior:. of Organs. •• 

SENATOR \'lOODCOCK: Well, I think I am rtpproaching it. 

SENATOR KELLY: I would just like to ask this one fast 

question. Just as in building a horr.e, you need your carpenters 

and your tools and so forth, I thin}. with the State Police we 
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have the carpenters to do the job to build a defense against 

syndicated crim~ and organ:.zed crime, but they do need some tools. 

I think one of the .tools - and I had some reservations about it 

myself, Attorney General - that they possibly need to do the 

job is electronic devices. I think that they need this very 

badly, particularly from some of the testimony we have 

heard here. I wonder if you as Attorney General -- I am 

not questioning your inte;rrity or honesty. I have never had 

anything before me to make me even question it. I want you to 

know that, sir. 

GENERAL SILLS: Thank you. 

SENATO~ KELLY: But. I do question any reservations we 

have about giving the State Police the tools to do this job. 

GENERAL SILLS: Senator, you pass this bill, 897, with 

or without the recommendations that I and others~have made and 

the very first thing you will get will be a supplementary bill 

for moneys to expenQ in order to obtain the equipment necessary 

for this kind c·f surveillance. You will recall that when I read 

my statement 'Aith respect to wiretapping, I indicated that this 

was one of the reasons why I thought the matter ought to be 

left to the St~te Police, namely, that it was goi~g to be so 

expensive that you weren't going to be able to get the local 

departments to get the best equipment and that we would get 

this at the State level. 

I might point out to you that under S 802, not only would 

the State Police not get more tools, tools would be taken away 

from them as snch. There would no longer be under the Super in-

tendent ·the planning and the research and· the uniform crime 
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reporting and the intelligence unit. This would now be a 

staff function under the Criminal Justice Corrunissioner. So 

the integral whole of the State Police will be excised by s 802. 

SENATOR WOODCOCK: Senator Italiano. 

SENATOR ITALIANO: Attorney General, I have a little 

problem in my mind with your objections beginning on page 3 

and going on to page 4 regarding 802, " .•. a centralized 

police state, one in which all other considerations are 

subordinated to the overriding concept of 'order 11 • and particularly, 

"I question whether liberty-loving people such as we are would 

be willing to effectuate a 'cure' which might be a greater 

affliction than the 'disease.'" How do we recon~ile this 

feeling with your acceptance of electronic surveillance and 

wiretapping? 

GENERAL SILLS: Might I refer you to Proieesor Blakey's 

statement on that. I think he makes a beautiful observation 

on the first page. For many years I was opposed to wiretapping. 

I still have, very frankly, within me a certain ~evulsion 

about going into the private, so-called, conver::::ations of 

other people. 

SENATOR ITALIANO: Yes because we have to ~gree it is 

an invasion of privacy. 

GENERAL SILLS: That's right. Now I had two grounds 

originally when I thought about this problem. The one was 

the constitutionality of it. The other was the iilvasion of 

the right to privacy. The feature of constitutionality was 

removed by the United States Supreme Court when they decided 

the Katz case. I am now faced with the problem of the upswing 
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in crime. I ·am f~ced with J:he fact that almost every law 

enforcement officer says that. in order, especially where 

organized crime is concerned, to delve into this particular 

problem, you need this tool. There is no question that it's 

a tool and that it's an effective tool. And, therefore, you 

have to balance this effective tool against the invasion of 

privacy. 

Now, I don't belie!ve in being absolute about anything 

but I do believe that if you have the electronic surveillance 

device and you have safeguards, especially as I indicat·e that 

in every instance there be a. \varrant and there not be any 

instance where yo11 are perm:L tted to wiretap without a warrant, 

I think that you will have the safeguards. 

Now, as I remember originally, as a matter of fact, 

Professor Blakey, in dealin; with the National Crime Commission, 

said that he thought the la111 ought to be of eight years' duration. 

He wanted to see how it would work. 

I went ever this in my mind, thinking of should we 

think in terms of making it an experiment for X number of years, 

but I decided against that. 

Professor Blakey also said at that time that he thought 

one warrant ought to be issued for each million of peop~e in a 

given county or in the State, so that, New Jersey, for example, 

would get thirty-five on the State level and you would have to 

pro rate it:- five, I thin:< it was, for each million- you would 

have to pro rate it in the counties. Bergen and Essex probably 

would get five and then you \-lOUld have to go on down. 

I didn't think that was particularly practical an,d, 
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when I finally carne to the conclusion these past couple of 

months that we would have to go this line, as long as we 

are going the line, l thought we ought to have a practical 

solution to the problem. 

SENATOR ITALIANO: You don't think then that the 

number of warrants issued would be a practical solution as an 

added safeguard? 

GEdERAL SILLS: Not on the basis of his formula. 

Yes, I think there would be - of course, it would be a 

lirni tation. I fear very much the fact that ~''erybody and his 

uncle would have the right to apply or to us~ the tap instru

ments. That's why :i reconunend again that only the State Police 

be permitted to use them. Yes, I think it's something to 

think about, yes. 

SENATOR ITALIANO: I was led to be!.ieve that Hogan, 

was it? only used it 75 to 90 times at most. 

MR. LUMBARD : Per year. 

SENATOR ITALIANO: Per year, yes, So perhaps a 

limit on the number of warrants available to be issued would -

GENERAL SILLS: I think it's a valid point, Senator. 

I think i·t•s something that people have to discuss. 

SENATOR ITALIANO: What about limiting the time to 

five or ten days rather than twenty days? 

GENERAL SILLS: T/Jell, there I think somebody is 

going to have to make an educated 9uess as to what the 

United States Supreme Court is going to think about this. 

SENATOR ITALIANO: Well, forgetting the United States 
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supreme court -
The lower the amount of time, 

GENER'\L SILLS: 

probably the more constitu·tional it will be. At the same 

time there are some practical difficulties involved. The 

original bill we drafted said thirty days, along with 

Title III - and I think ycur bill here has twenty days. 

I think twenty is not too long. 

SENP.TOR ITALI&~O: 
Forgetting the constitutional 

aspect of it, with regard to built-in safety features, 

realizing that it is an invasion of privacy and it is an 

extreme measure in our soc:iety anyway that we are facing 

here, perhaps a limit of a reduced number of days would be 

a safety factor. don't you think? 

GENERAL SILLS: 
There is no question but that it 

would be an individual sa.feguard. The question is, would 

you be removing the effectiveness of the tool. 

SENA:.i'OR ITALIANO: 
Do you think it would if it 

were reduced'.:> 
It would have to. The lower the 

GENERAL SILLS: 

amount of days, it just stands to reason it would have to. 

I have no personal objection to the ten-day feature or trying 

it, and if it didn't work, coming back to the Legisl~ture and 

asking for more, but I am content to go along with the twenty-

day feature. 
Have you anything else, Senator? 

SEi'IIATOR 'tlOODC::X:K: 

SENArOR ITALI~O: No. 

SENNrOR ~~OODCOCK: 
Senator Hauser? 
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SENATOR·HAUSER: I have no question but I just 

want to be recorded as having arrived late because of the 

untimely death of my close friend, Hudson County Clerk 

John J. Grogan. My'lateness was due to the fact that I had 

to attend the family until two o'clock this afternoon. 

SENATOR WOODCOCK: General, I know that I have 

some questions and I know Mr. Lumbard has, but since you were 

supposed to be in Asbury Park five minutes ago, I don't warit 

to detain you. I do want'to apologize for not having you 

earlier. 

GENERAL SILLS: Senator, no apology is necessary. 

I know this is not unusual in legislative hedrings either here 

or in Washington, and one must be attuned to it. 

SENATOR·WOODCOCK: I do want to thu.nk you for 

attending this afternoon, and I think that we can conclude 

from from your testimony and the dialogue here today that 

reasonable men can differ. 

GENERAL SILLS: De gustibus non disputandum est. 

MR. LUMBARD: Colonel Kelly, did you want to say 

a few words. 

SENATOR WOODCOCK: We \'il'ill take a five-minute break. 

(FIVE-MINUTE RECESS) 
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AFTER RECESS 

SEilA·roR ·~oODCOCI<.: I might say before we begin, 

gentlemen, that ! have been informed that Commissioner 

Ylvisa:<er is not going to a?pear today. I believe he had a 

speaking engagement in Northern New Jersey, but he will make 

himself available tomorrm". So we will conclude today' s 

hearing with Colonel Kelly who has been kind enough to come 

back today to sive us the benefits of his thoughts on Senate 

Bill 802. 

COLONEL D A V I D K E L L Y, being duly 

sworn, testified as follows: 

JYiR. Ll_T.t-lBARD : Colonel, do you wish to address 

yourself to 302 or 803, or both, or just one, or what? 

COLOi:.mL KELLY: My primary concern would be 802~ I 
I, 

will address ~Iself to 302. Yesterday I addressed myself to 

the wireta? bill 897, and I think I expressed my views in that 

area. I will confine my words today to 302 and I want it 

specifically ~nderstood that I am concerned with the police end. 

I am not farni:' iar with the rehabilitation of narcotic addicts. ' : ... · 

~JJe have some bac:<ground in that but I am not an authority, and 

I am confining my thou~hts and words to the Division of State 

Police and the ?Qlice problems. 

I need some clarity and I am going to make ·some 

recommendations. And maybe you can answer some of the questions 

here for me. I am concerned with that portion of Article 2 
!·;' 

!. : ,, that deals wiGt the Division of State Police, specit1ca11y 

lines 3, 4, S and 6. 
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MR. LUMBARD: That's on page 6 of the bill? 

COLONEL KELLY: Right. "The Division of State 

Police in the Department of Law and Public Safety, together 

with all its functions, powers and duties, othPr than those 

which may be by this act assigned to the Division of Policy, 

Planning and Research, is continued and transferred as the 

Division of State Police ••• " Well, with regard to the 

Division of Policy and Research, as I read it, it says: 11The 

commissioner shall also have the au·thori ty to e::;t.ablish" 

the division of policy and research. 

MR. LUMBARD: Which is optional, not mandatory. 

There is a big distinction. 

COLONEL KELLY: I realize that and I will direct my 

remarks to that. I realize that, and seeing ~hat it is not 

firmly entrenched and is not confined within the organizational 

TO, I would like you to understand that we are kind of "pitch-

ing" for this in terms of maybe we can relay to you some of 

the problems that we have and maybe, in relating these problems, 

you can understand what we do in this area. For example, the 

things that you are taljdng about ip the Division of Policy 

that could be created - first, lines .21 and 22 on page 5, 

"identification of perpetrators of crime," we do have the 

State Bureau of Identification and we perform thi:::; mission 

we, ·the State Police. 

Page 5, line 22, "criminal in1:elligence." The State 

Police has a central security bureau t.hat collects, compiles, 

analyzes, disseminates, and uses this information, and it goes 
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out to all police departmer.ts. 

Pa·:;e ~, 1 ines 22 and 23, "development of evidence 

for use in prosecution of offenders." The State Police 

Laboratory cond1.lcts thousands of examinations on submitted 

evidence and p~ovides expert court testimony. 

We stat~c.l here abo·.1t two or three months ago the 

problems that we did have in the laboratory, and the Senator 

and yourself were up to ou:r crime lab. Let me tell you what 

has happened. ~·7e have decreased our pending cases from 

something like 600 to about 103, and those cases are down to 

a minimum. And how do you think we did this? We hired five, 

six, seven or murc chemists. I don't know whether I am 

legally right in doing this, but we're doing it. 

MR. LUI)IlBARD: I don't suspect anybody is going to 

sue you to find out. 

COLON'£:L KELLY: I'm involved in two or three suits 

now. They will have'to get in line. 

The point that I'm making is that we do these things 

that you propcoP. in the Division of Policy and Planning. We 

have, and I want to state right now as to another bill with 

regard to satellite laboratories ·- we are for the satellite 

laboratories, but I think first if there were more emphasis 

on the central ·laboratory here, for three hundred thousand 

dollars and two or·three more chemists, we can provide more 

efficient serv~ce and better and faster service. We have 

proven that. Our work load has grown and is growing every day. 

HR. LUHBARD : You think we should do both, in other 

words? 
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COLONEL KELLY: Right. 

NR. LUMBARD: Central lab and satellites. 

COLONEL KELLY: Right. We will have to do this 

eventually. 

MR . LU!v1BARD : The big stuff in the central lab and 

the easy, insignificant stuff in the satellites. 

COLONEL KELLY: Right. 

MR. LUMBARD: Whether it is alcohol or water - why 

send that to Trenton? 

COLONEL KELLY: Right. But I say no"'' the bill 

emphasizes satellization, but I think prima.lily it should be 

for the central place for -

MR. LU!vlBARD : You see, Superintendent, the point of 

the bill is not to emphasize necessarily one course or the 

other but to keep it open, to keep the administration of it as 

flexible as possible so that the Commissioner could go in all 

the directions you propose. The theory of -c.he drafting of 

the bill has been to give the maximum options and flexibility 

in administration rather than to try to get tied down to 

definite things. 

COLONEL KELLY: I am making this point because of 

Bill 830. 

MR. LUMBARD: 830? 

COLONEL KELLY: Yes, this is for three hundred thousand 

dollars. 

MR. LU~illARD: That's the bill with the number of the 

labs·/ 
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COLONEL KE! .... L Y : 
Ri3ht. This bill pro?Qses to give 

$300,000 to establish regional laboratories and this is what 

I commented on. r·t is not in S-302 but it supports 802. 

:t'lR • LUMBARD : 
r,..;rell, 830, I think. if you recall, 

Senator Forsythe's conversc:.tion was a· suggestion because 

local police departments, especially in and around the Newark 

area, were havir-'} to hire private laboratories to do their lab 

work, and this obviously leads to lack of control over evidence 

and a lot of very bad thin,;s, and there is really no "out" 

for that unt. i 1 you get to the satellites to a certain degree. 

COLONEL KELLY: i•li th this, we agree. 

MR. LUJvlBF.RD : So I would think that. we share goals, 

not that we differ. Isn't. that your understanding from the 

bills ~hemselves? 

COLONEL KELLY: 
From the bill itself, I wasn't sure 

whether the satellization came first or the increase in the 

central agency, and I want.ed it understood that I would prefer 

that the centr:J.l agency would be first. We are two hours 

different in time. 

l•1R. LU~iBARD: But we would eventually do both. 
. f 

COLONEL KELLY: Right. Eventually both. 

HR. LU:r-tillARD : 
You see, when you say one over·the 

other, that makes it a difficult posture, for the Legislature 

has to pick you over the local ?Olice, whereas the theory was 

to pick both. 

. '· 
COLO~~EL KELLY: 

I think you missed the point. First, 

' 

you missed the point in dollars and cents. You only appro-

priated $300,000, and $300,000 would ?robably take care of one 
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·satellite. The second thing is, this is for - I know 

what you are going to say - the second thing, the laboratory 

is for the local police. Ninety-five per cent of our work is 

local police work. 

MR. LUNBARD: I understand that.· It is not a matter 

of contest really. 

COLONEL KELLY: O.K. Where am I? Page 5, lines 25, 26 

and 27 - "liaison between the department and the Judicial 

Branch .. " I would like to state right now that we have a 

pilot study, UJR, which is a judicial reporting system 

and the pilot study is now going on. It st<:4rted in July in 

Nercer County. We have established the format, we have 

established the form, and it is practically the same as the 

uniform crime reporting system. T.ve expect to put this into 

effect in January of this year, so we do have u liaison with 

the judicial system as it relates to reporting and a follow-

up of crime. 

MR • LUMBARD : Colonel, the point h£re again is not to 

exclude but to draft language which is broad enough to include, 
i 

but also includes other interestg: for example, if the Depart~ l, : 

ment were created with the scope, it would - then it has interests 

far beyond your own; for examyle, in the area of juveniles, 

changes in the law would reflect the institui:ions with the 

juveniles, would reflect the courts, the work load of the 

courts would back up, as indeed has happened 1...rith Gault, as a 

result of the Gault decision. So this was to have merely 

somethin<; that would cover the whol1;! spectrum of the whole 
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system, not just police. 

COLONEL KELLY: I realize tha·t. I can understand 

this, too. I am saying wit.hin the computerization of ·this 

type of thing, and if this computerization on this same thing 

were checking with courts a.nd were checking daily with courts, 

and the cour-ts are reporting to a system, we have established 

this sy.st:em alre;;.dy - juvenile courts, the county courts -

and the report.:i.ng system, t.he format for reporting has been 

developed and is being tri,~d- right now. All judicial actions 

from the day and time that this man is arrested will be 

recorded on the format type thing that we have. 

~ffi. LU~ffiARD: Well, what you are doing is a careers-

in-crime type of thing. ~ight? The progra1n which you 

started is like the FBI's "Careers in Crime"'? 

COLONEL KELLY: Possibly, but our problem was that 

we never did have a full recording of the man arrested. He 

lost him in th~ :::;ystem somewhere. Now the courts found that 

they had a probl~m too in processing. ·I'here was a shortage of 

courts and a shortage of lawyers. 

NR. LU.r-1BA...-q_D: ~-lell, Colonel, is there anything in the 

bill which would forestall you from doing a careers-in-crime 

program? 

CO~ONEL KELLY: No. 

MR. LUMBARD: Or any other. 

COLONET., KELLY: 
There is when you say that there 

will be a Divsion of Policy Planning and Research and you 

give this ~ivision of Planning and Research all of this 

authority and all of this responsibility. 
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MR. LUMBARD: But it's all optional, and the 

Commissioner over the whole department can either give it 

or not give it. The whole policy planning is optional. 

COLONEL KELLY: I agree. 

MR. LUMBARD: He doesn't even have to establish the 

whole thing if he doesn't want to. 

COLONEL KELLY: The plan is establLshed. It is 

established already within our division. 

MR. LUMBARD: I'm just making a sug~estion. I'm 

not sure this is a legislative matter but it'& more for 

the Governor and the Commissioner, unless I misinterpret you. 

Well, how would you change the statute? Maybe that's a better 

way to get at it. 

COLONEL KELLY: By puttin9 the Division of Planning 

and Policy under the State Police. It's as si~ple as that. 

NR. LUMBARD: But then what about policy planning as 

a function for probation? You have~ a separat-3 one in pro-

bation. 

COLONEL KELLY: You have people who do this in the 

other agencies, in the Rehabiliation and these other divisions 

that you do have, where it properly belongs. 

MR . LU.IYIBARD : Well, that's a different thing. I mean, 

that· s a choice :tor someone· .else. 

COLONEL KELLY: I agree, but if you ... 1or~:'t ask me you're 

not going to find out my opinions • 

. H .. ~. LUMBARD : We are tryinc;r to find out. 

COLONEL KELLY: One of the things you are talking 

about - you are tal~dng about reporting· and intelligence 
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systems. And, as I said yest.erday, there is an in-trust 

among police officE:rs - the LEIU - and you don't get into 

the LEIU unless you are personally acknowledf·ed, as you can 

understand. And we talk police langua;e. ~ow we are the 

only ag·ency in the State in t:his. Y:m can • t afford ·to give 

this to a policy-making group. 

NR. LUNBARD : I really don • t think that ·:.he LEIU would, 

by this language, go out of t.he State Police. I can't see 

that, frankly. 

COLONEL Kf;LT .. Y; We don • t have the certainty of this 

either. 

M..~ • LU.HBARIJ : You see, it's the difference between 

optional langua.;e and mandatory laaguage. It simply says 

·that the Com.'1lissioner can have an in·telligence file. Let 

me just make a point. I don • t want ·to extend this. Perhaps 

the best intellisence file in ors·anized crime in the State 

of New Yor!< is in c:.he Parole Board. The Parole Board gets 

terrific information if they want to collect it, and they do 

in New York. They have a far better file than the New York 

State Police -not to cast aspersions on them, but it's in 

the nature of the parole process a:ud results, if the parole admin-

istration is conscious of it, in excellent information as to 

associations, etc., etc. 

COLONEL :KELLY: Can I assure you that we have this 

in the State Polic~? 

~.i.R. LUr-iBARD: I • m not trying to say you don • t have 

it. in the Sta·i:.e Police. I • m try in~· to say that other elements 
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of the system have an intelligent function and interest 

in addit~on to the State Police. 

COLONEL KELLY: I understand that. 

We have then this NCIC informatipn that .you are 

fully cognizant of, and we have word from Washington that 

no other agency or no non-operational law enforcement agency 

will be permitted in the system. If they are in the system, 

they will be phased out. This, of course, has to be under the 

control of the system, the State Police, that we do have now. 

Uniform crime reporting. Again, I am pointing these 

things out that could come up, and it is right now in the 

Division of Policy and Planning. Whether it ... :ay eller be cre.atea 

or not, I don't know, but the option is that it may be created. 

I am pointing out to you that conceivably it could be another 

division and cause another division head, and now ·how do 

we operate? And I point these thin9s out to you. Again this 

is a legislative concern. 

The laboratories, I spoke to you about, a.nd I think that 

we have moved quite well on that and you said that we can expect 

to get some help on laboratory assistants. 

MR. LU1-1BARD : 
Colonel, I can't appropriate money. I'm 

just sitting here in a chair. I have nothing to do with passing 

bills or - I hope you get it but -

COLONEL KELLY: 
Well, primarily I'm speaking to four, 

and three of them are members of the legislative body and I 

would assume whatever action they take would be appropriate. 

One of the things that maybe ~;hould be given some 

consideration in the organizational cr.art that ypu have is 
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the Division of !v'iotor Vehicl :s. Administratively they have 

a function, but within that Division there is a fatal accident 

investigation and "re do many and much business with them in 

automobile look-ups and identification. Right nmv we are 

within one de~artment and it can be controlled by one head, but 

some of the investigative ft:.nctions tha·t are in the Motor 

Vehicle Department would have to be considered - who would 

control? how wculi"i· \...e get look-U?S? and this type of thing, 

and I think we had better have some consideration and thought 

given to this. 

SENATOR KELLY: Colonel, I don't know whether this 

is pertinent to this, but it's a question I've had in.my mind 

for quite some time, when you mentioned the Motor Vehicle 

Department. It has always seemed to me over the years that 

one of the things that brous'ht down the high regard and 

respect that was had for a police officer is when they gave 

him the sununons J..;.:;ck and now all of a sudden he has given 

the neighbor frc.ru whom he has just borrowed the lawrimower 

a ticket for going, thrbugh a stop light or something, which 

maybe he deserved - don't ~isunderstand me. But there has 

been a question in my mind vvhether this should be relegated 

to the Motor Vehicle and let them do all the traffic ticketing 

and enforcement and let the police do police work. I don't 

know whether that would be a practical solution but certainly 

in my mind I thi::~-~ one of the things that tore down the 

admiration and respect for ~he police was when they gave him a 

summons boo~<. 
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COLONEL KELLY: Well, we have thoughts on this and 

when we are talking about fragmentation or consolidation, we 

have to talk about the whole picture and the whole spectrum. 

Motor vehicle inspectors do have law enforc;;;uLent authority, 

full police powers, and the thought was at or1e time that maybe 

there should be some consideration given for the consolidation. 

We have investigated·many larcenies of autos and we must deal 

with the administrative section of the Motor Vehicle Department. 

I am wondering how this would tie .into what is an interdepart-

mental agency. And this is what I'm bringing out. The 

resolving of this, of course, must be a con3ijcration of the 

whole Problem. And this is why I am saying you shouldn • t 

fragment police obligations - and this is a police obligation. 

There are thousands and thousands of larcenies of automobiles 

in the course of a day - an identification typP thing. And 

that has to be considered as well as this other planning thing. 

I am not giving you an answ·er or sol~tion to the 

problem. I am saying it must be considered .if you are going 

to do any reorganization at all. 

Three years ago I took over the State Police. At that 

time I formed an Intelligence Unit, Criminal Intelligence Unit, 

and an organized crime task force. I must say I did not receive, 

nor did I ask permission or authorii:y to do this. No one has 

ever stopped me from doing these things~ no one has ever 

questioned me. So I want to go on record as saying that 

these units were formed and I have full authority to do whatever 

I so desire. We are operating in the towns, we are operating 

in the municipalities as best we car. with the people we have. 
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The inte:lligence uni·t.s that we do have have 

gathered informat1on that is amazing and most important 

and we do have quite a volumE~ of information that we never 

did have before. In the task force we need many more 

additional men. t.1e fill in the blanks between the municipal 

police departmen'Ls and the s1:.ate and the counties. We are 

assisting the munic'!:i. pal police departments. tNe en joy a fine 

rapport with the r.runicipal pol~ce departments and they need 

help in this area. They need help and support, be it moral, 

moneywise 1 or anything that "vve can give them. 

We go further. We train the police officers. One 

of the things that must be taken into consideration is the 

training end of it. We provide probably 90 per cent of the 

training for polir::e officers in t.he State, and we have a 

resident course. Even in the! county schools I we provide 

a good number of the hours of: instructiono This is a function 

that we have. ~ow where you are going to get all these 

structures to do ...:.11 this training is beyond me. 

We are now running supervision courses and we are 

extending ourselve: because it's necessary. 

I think that some consideration has to be given to 

the consolidation,. and I agree that you do have the option 

of the Division of Planning and Policy. 

~ow we talk about local ?Olice serviceso I think 

someone better tak~ a look at this and see what is being 

done in terms of lccal ?Olice services. If you are asking 

me for a recommendation, which you haven't, but I will give 
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it anyway, I would say that if you have this type of 

consolidation in mind and you are con3idering what you 

think is necessary for better and more effective law 

enforcement, I would suggest that this option of the 

Planning and Research Division now become a reality and 

that it be in the Division of State Police, as well as 

the local police services. I ·:.hink you now have the con

solidation of police services and enforcement and consol

idation of all of the things that are necessary for 

enforcement. This is my opinion. 

MR. LUMBARD: You would put tr.e Division of Local 

Police under the State Police? 

COLONEL KELLY: 
Yes. And I don't think there 

would be any objec·tion to this, with the Rervices that we 

render to the police. This doe~sn • t mean that we have any 

power or authority to supervise or supersede any local 

police department. We don't now and we have no intention to. 

But we do say, maybe with the assistance~ and we do have 

police officers who are finding training and guidance along 

police lines - obviously I am. police oriented. I heard this 

term used about fifty times before. I am police oriented. 

MR. LUMBARD: One of the problem~ that you heard 

is that the bill is attacked on the ground that it is just 

a police bill. I am sure if you were he~r today you heard 

that from a number of people. Perhaps the department is 

strengthened against that attack by having some of its staff 

services service everybody in the department, rather than just 
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police. Or to put it anothe·c way, by concentrating all 

the staff services in just the police, then you make the 

rehabilitation people more unhappy. I don't know. 

COLONEL KELLY: I a.:n not speaking for anyone else -

the prosecutor, the rehabilation - As I prefaced my remarks, 

I am not qualified to speak for them. I am speaking for the 

police, all police. And I can assure you that they do need 

help and they dn need assistance. Ne are willing to do this 

and we have been willing to do this and they realize this, 

and I think that ~~ybe this type of assistance in terms of 

consolidation as opposed to fragmentation may be the answer. 

MR . LUMBARD : Do you agree that the .kinds of police 

services that are ~et forth in Article 3 of the Division of 

Local Police Services are SE!rvices that the local police need 

and could benefit from, whether rendered out of such a new 

division or out of a division which would be yours and also 

including local pnlice. Are these the right services? 

COLONEL :KELLY: If I may qualify it,. I am not looking 
.I 

for any more work. I 

MR. LUMBARD: I'm asking you if these four State 

services, as spelled out in the bill, are valid as functions -

COLONEL KELLY: The training programs are absolutely 

necessary. Police standards have to be satisfied and set. 

The general management and consulting services - this can be 

done. I am not saying that we as State Police are the over-

all authority outside of assistance and help in terms of CJn-

sultants and specialists in this field. It would have to be 
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brought in. We realize this. 

One of ·the things -"administer federal and s·tate 

grants-in-aid." As you know, SLEP.Z\. W.t.U administer all state 

aid because it comes·through the federal grant and that's

MR. LUMBARD: If this bill were pas!.:;ed, it would be 

done through this new department: 

COLONEL KELLY: I am not involved in the legal end 

of it but I think that the Federal statute states that a 

state planning agency will· determine the fu.~:ds, and that has 

been established by Federal law. I am not going to question 

that. 

MR. LUMBARD: I think it's a little different from 

that. 

COLONEL KELLY: I am talking about the Safe Streets-

Act only. 

MR. LUMBARD: I know you are. 

COLO:C1EL KELLY: But anyway that WO'..:!ld be a legal 

determination and not mine. 

MR. LUNBARD: If this department were established, 

I feel quite confident that it would be the grant agent. 

COLONEL KELLY: If that be the law, t'l!at's it. But 

I am only pointing out to you that this agerH_;y or this com

mittee was appointed only two weeks ago because federal 

regulations demended that we have c. state planning agency. 

MR. LUMBARD: For a temporcLry period, necessarily. 

It could be made permanent or it could be keyt temporary, 

but I • m really not sure that • s involved in ¥rh~t we • re doing 

here today. 
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COLONEL KELLY: I•m r.ot concerned. I :;>oint 

it out in 9assing, but I am a member of this Conunittee 

and I thought I wou~d conunent on it - but I could do 

without being a memcer of the Committee, to be honest with 

you. 

·!'hat.• s about all I have to say in ·terms of my opinion 

of the bill. My point is that. I am concerned with the police, 

and I hope the ?Olicc will be considered and I hope that there 

will not be fragmen-t:ation of police effort and that there will 

be concentration 1n the areas where police are concerned. I 

am concerned with the Division of Policy and Planning that 

may oe created and may do these things that the police are 

doing now. 

SENATOR ~.olOODi~OCK: Do you have any questions, 

Senator Italiano? Senator Kelly? lNo questions.) 

Well, thank you very much, Colonel, tor com1ng 1n 

aga1n. We really appreciate 1t and I am sure we are go1ng 

to .oenet'it :trom th~ v1ews that you have expressed. 

We W1L~ new adjourn until tomorrow morning at ten 

o·c~ock. 

LADJOURNEDJ 
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