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1. APPELTATE DECISTONS - ASKrll's RESTAURAI8T, rNC.

STATE OF NEI{ JRSEY
Department of Lavt and Public safety

DWISION OF ALCOHOLIC BEVERAGE CONPROI,

NEVIARK IT'ITR.NATIOTIAL PIAZA
U.s. Routes 1-9 (southbound) Newark, N. J. 07L14

July 71 1981

V. ],oNG BBANCH.
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:lorcali & Falvc, Esqs., bl' Pete:' s. Fafvo' ir., isq', At*-cn-'€l fc: i'pie]1e:'-'
:aF;3, I,:"-r;'Ia & l:re i z:.a:- ' Esqs. ' bJ' J:}--r, C. i':::r.: r Es:. ' L'---3:ne:': f -'; le:; :: r: .

L'^r 'I P^.ar paY'ci nhr r r j

Da+-ed: April 2), I9?C

l:ii *-iaL De 3i si.ll Eel.o"i

Lc::ni s'-ta'-i ve L;'.:.''.::;e

Receivec: r.p:"i1 2l-, I9?a'

EY fE DIFS'TCi:

triri'-ten excep':io::s tc +,he Heal er's Repc:'-
r.ursuant to IJ.J.;-.3. Ilz2-!7.!\. N3 ansl{er tc

wer"e f]LeC by +.he a|pel1a:l'-
+.he salC excep-.1ons H;r: a:1.::

r-'.r ra crrnrlor:

In its Eyceptionct t.'-e appell-a,-.: :eite:3'-es :ts F:::l:-ipal a"aL;j'-':': z:"'-''' :

a." the initlal hearir:5 beloir, namel)' that !:a:i v. ci'llj of Ltni Bral.ll. a::a 3"':-'t

ESg!,r B.:lletin 2170' Ite:r. l, (afflrrned by the AFpeilate Division cf tl'€
SGffi" Court, cer'-ificatjon denied by the New Jersey Supre:r,e Ccurt, ) sut,-
stantially rnodified case of xarari v. Djvisicn of .p.lcohcLic BeYe"a!:e Coitl^:l' 

-
102 ti. J . ,!uoe r. 2P1 ( lpr. Pl
aL"offi con., 5) liJ:-.',gg. 271 (IrF,. lEvJt[i).

I have carefully analyzeC the eases clted by the appellart anC res;'onden-,
and I ar,!! 6atlsfied tfrat 4ls lirdted tc 1ts ov:n speclal fac'"s and c irer::r-
stances, anC does not subs',antively ncdify the princlple set forth it Eg'

,.s the Court stated 1n @, 102 N.J. SuDer. at' r:F.ee ?97 |

"On co'untless occaslons our courts have enphasizec
t!:e sensltlve nature of lLquor control legislation.
Local- ordinances attuned to the publ-i c policy in-
vofved 1n this area should be fairly enforceC' not
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orreeaded as nulsenc;ii es 
-t6- be slde6tpltp€d

€vaded 1n tre lDt€rest of a Eutdclpal PoLleyr not
le(lected lD rq/ otdLnaneer of a contra4f t.q)ott'
tbe obrlors prrlto8e of the SOGfoot otdinance 1s the
ealutarT oDe to prevent an undue concentratlon of
llcenged preolees la anlr area. It ahould be ad-
d.ttlstered ln t}re ap1r1t of 1ts Dollcyr not
8r'udgl'tt€1y. n

I, t'herefore, a€iree L'atb tbe concluslotr reached by tbe Admlnletratlve

Law Judse that @ r" 
't 

oi -tou"t"tttlvelv nodlfied bv @i". I !11:^:-"-"tv"d
6" iiEotr-" 'E-o 

froa that they bave been ldentlfled and corr€ctlv
;;"l";Ji; tit" ltltt"t Decislonr and are facklng I'n merit'

Joseph H. l€!'Ier
Dlrectcr

Thus r havlng carefulfy coneldered the entlre recovd hereln lncludj'nt'

the transcrlpt of testrnoni, the exfribj-ts t the-Initlsl Decision below' and

;; ;;;;;il;;s fl}ed uv-tpiirr""t to t'!re eaid.lnltlaL Decislon' r concu:

ln the flndlna and the reiilenoation of the Adnini'strative Lar: Judge and

adopt then as ny conclusions herei'n'

Accordj.ngly' 1't j.sr on t'hi s Jrd day of Jrgie ' 1980'

oRDERED that the action of the responder.t ci"y ccw:ci} of trre ci'"y cf

L. 6 Branch be and the ".t" i" hereby affi:rrei' a::d tLe appeal herein be ani

1s herebY disrnl eseC.
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GASKINIS RESTAURANT, INC., A
NEW JERSEY CORPORATION,

APPELI,ANT,

It

CITY COUNCIL OF THE CITY OF
I,ONG BRANCH, MONMOUTH COUNTY,

RESPONDENT.

APPEARANCES:

Morgan

Pappa,

INITIA.L DECISION
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Manna & Kreizman t
on behalf of City
ResDondent

BEFORE THE HONORABLE J. ROGER PERSICHILLI , A.I,.J.

DOCUMENTS IN EVIDENCE:

DKT. NO. A3C 5870-79
AGENCY DKT. NO. 4427

& Falvo, Esqs. ' by Pete! S. Falvo, Jr., Esq.,
on behalf of Gaskin's Restaurant, Appellant

Esqs., by John C. Manna' Esq.
Counsel of Long Branch '

Exhibits:

Linear Measurement Survey PrePared by charles C.
widdis, P.E. e L.S.r dated April 3' !979
Resolution denying place-to-place transfer,
dated October 23, ]-979
Copy of Long Branch ordinance 8-4, entitled
"Lirnitations on Location"

J-1

J-Z

J-3

For the Appellant:

A-1 Site ptan prepared by Craig Fordyce llaaren, A.I.A.
A-2 Conclusion and order of the Dlrector in the

Matter of willian Mari v. Citv Council of the
ffior -Ioi?EiE'c 6'Tn a -c o [Fr,I u of Frrc lF*r e
GFitiisfie affi sSnEE EFE-ApFeTTEE D:lilis ion
affirrnlng the Mari appeal; and the SuPreme
court r s denia].-of certif ication.
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The matter sub judice is an appeal from the action of
the City Councif of tfe C]ft:li6-f Long_Branch which, by Resolut5.on
J.i.a oitouet 23, 19?9, denied aPPellant's application-for a
place-to-place transfer of Plenary Retail consumPtion License
i".-isi5-3i-005-002' also known as c-59. Notice of Appear and a

i.iiiio" of Appeal were served on November I 1979 to Joseph H.
iei"er, Oireci-or, Division of Alcoholic Beverage Conttol' DePartment
oi-iir'""a publi; Safety. An Answer was filed on behalf of the
City Council of the Citl' of Long.Branch and the matter r.las

iiiirsmitted to the OffiEe of A&ninistrative Law for determina-
tion, as a contested case, Pursuant to N.J.S.A. 52:14F-1 et seg'
a-ir"iri"g was conduct;e-;; b,bilarv 13,TgT--'rhe facts i;'E5.s
;"ga;; iie trot in dtispute and couniel set forth their respective
iegal positions on relord. Le9a1, Briefs were requested and the
freiring record was closed on llalch 1?' 1980'

The parties concur that this case r as originally
comrnenced by tire filing of an application for a place-to-Place
iransfer of- plenary Refail Consumption License No. 1325-33-006-
ooz issuea by the city or Long Branch to Gaskinr s Restaurant,
i"E.--ii,. apiellant t-nitiafty-purchased said liquor license from
Brown's Caslle, Inc. for prelniles located at 35 Fay Street, Long
Branch, New Jersey. The ippetlant seeks to transfer saiil license
frorn 3i Fay Stree! to appeiiant's primary business location of
Gaskin, s Rastaulant, In;: located Lt zoo New ocean Avenue in the
City of Long Branch.

OnOctober].6,Lg79andOctober23,L979'hearingswere
held before the City Council of the City of.Long Branch' The

;;;; ;;;;;i:.-aeniea-the transfer on the basis that the premises

=""lriri- t" be licensed was within 500 feet of another licensed

"i"i]"."-"i-"-iirili", 
class. The present appeal is from the

iction taken bY the CitY Council.

3he undisputed facts establish that in June of 1979'
the Departmerrt-oi tii"rportation, as part of its realignment of
ocean ilourevald, served- notice on Gaski.n,s Restaurant, Inc. that
i;;;t6;;iy ii'ls rav street would.be the subject of a partial
Eo"al*"'"ti"ir, which iicluded a realignment of the corner of Fay
-*;.t as weil as a portion of the pienrises that would face Ocean

Boulevard. the appeilant determined that its ability to do

;;;i;.; it tr,is i;;ai;" would be severely lmpaired. antl-it f iled

""-"iipii.ition 
for a place-to-place.rransfer before the city

Council of the City-o?-rong ar'anch in June of L9-79' -City.99:":i1alt"r-i".a that th3 ;;;i#" were the-subject-of condemnation and

tft.iitot", Pursuant io ordinance section 8:a: ?l-' -t'-199-I"::..,iiliiil.-ifiil;;i;; Jr'""ia-ipprv. rhe next issue berore citv
council was the ,"rrrr"r of meiiuiernent. city council. adoPted the

"""iii"" tt"i ttr" ^"i=oi"r"ttt of 5OO feet should be taken between
'"-iliil-""-it.-prrlri" sidewalk where the entrance to the two

;t';il;"-'i";;.-"ti;;; 1.t., easrinrs Restaurant' rnc' and the
nearest llcensed pr.ri,iiii 6r trre sane class, Yesterdayrs, inter-
eected tbat pubuc eia"riri. Gaskin,a Restaurant, Int. argued that
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due to the fact that its bu.si1e9; -was 
set back from the street

and particur.rrvti! ?ict-tr'at itt-"ittttt"" was-some'sixtv feet

from the street uid-tr'"t the sane- =il"iti"" applieil-to'the
adjacent, liquor iilti'il-r'"ia"t' .vtti"iday's ' ttrat ttre' distance

. measuremen." ""oiii-il!-continuea- "p 
-Irtt-i'ariway frorn the pubric

sidewark ao " poiil ;; ih;;" valkwlys opposite the entrance to

. the respecrive pilii!li"]---ii apper:.'antii'methotl of neasurement

weredeemedtobtl;;-;orrecti"itn"a'-trt"distancebetweenthe
licensed pt.tise! ;; ;;;ki;!'site i6"ia-1" s38'98 feet rarher

than 43o.zg teet] -'ij-i-i"-""iae"tei--thoi' *te s-ore issue to be

determined in tnis iipE"r-i't !!?-!:oPtt method of measurtns

aiiii"""" betrteen licensed Prem:'ses'

The relevant Portion of the long Branch Orilinance

apPlicable herein states :

"b. The city council' -at its discretion' mal-

"rro*ti"-it'.""i"i-tt'licensesunrestrictedbyti," r,6d6-illl-iititttion in the event that anv

ric.rrtli"pi;i";; shall be taken bv the Poh'er

or "*ii!"[-;;;i; for anv municiPal' :?llll:
"."...oi..i.a.i"rproject,orovided,nevertne-1""=, iiui-ii"-pti'^lits io-which the ricense
i" =ooi'ii-tJ'-ue-li""trerred 

shall -not be
' ro."tlE'iiiii"-u-aiiiance of soo feet of 

-

"*istiis"ii"!""ta-ptttises 
for which the same

crass-oi ii"ttt"t il issueil as the one

sougnt-io-iJ-ltit'lrtttta' ln the event a

.t""=iti-oi-"-iitttt=t shall be alLowed' as

pto.'iili iit-i"-ii'i" subsection' no other
ri.."I!-=ilir-lneieaeter be transferred to
trre pienises or any Part thereof by the
.tu""?!il-i"t-titt'i" a radius of 1'000 'f9"t'
The s00-foot distance provided for in this
section shall be measured in-the':utttt Tll::t
as th;l itguit"a by statute for the measurr-ng

of distances between rrcensed premises' ano

=.i'ooil*"iE*"h"i"i'""'" 
(seclion 8-4'2b)

The Pertinent Portion.gf N'q.!-g-'A" 33:I-76' which prohibits

sales of arcorroiic beveriges $'ithin-66G: "l-t:L 
church or

schoor. sets f;;i; A;;;;;t of measurernent' as follows: "said
200 feet sirarr'iJ'rnJ;;";;e in the'"tttit way that a'pedestrian
wouldproperryiir'i-ii"^.tt'e-"""t"si-E"ittt'-ttofsaidchurchor
school to tbe neaiest entrance of 

-Itre-frenises sought to be

llcensedl. . . "
&tun€gl for the respondent. ardues that the ProPe!

mettrod o! measurlng-it.--diitrirces.uewlEn-iicensea prLmises is to

measure the dis tanc" "iiIti3!i-i-;:il: 
::..T1'"1 -:::.::1" "oil;:*measure tne qrsEan(J: ::::;::.*.;;;; would inlersect a line

i::"j tf :,:1t,il:"T:.?'il' :i: ll?lEl.": nlwa li wrr icu " p. -a. i t'i "',

#;*rg",ryj;} '""
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"Of the various rtays, if more than one' by
which a Pedestrian can properly 9o fron one
place to another, the shortest.is to govern.
Presbyterian Chgrch, etc. g. Div. of
:_.-r,r-=_.......-=-:-EE"i6FEE"-6fi , fll. f . 

-uPer-ffi-T (ffi. D:i?. tgssT-rffiv,
applying the Practical construction by
the Division for rnany years of the term'
rnearest entrancer ' as recognized by us
in the case just cited, the measurement
shouLd be rbetween Points on the sidewalk
intersecting any walk which a person would
use in entering the ProPerties in questi.on" "

Thus, he concludes, that this is the appropriate method to emPloy
in measuring such distances. Fulthermore, if a statute is
doubtful on-its face, the long continued practical construction
of a statute by the adniniatritive authorities charqed with its
enforcement, pirticularly where contemporaneous with the adoption
;;e-;;;ty yeais or operaiion under the act, is persuasive evidence
of its neaning. No. Central Counties Retail Liquor, etc' v'
Edison Township, oe-N-supeffi;359-'(-APP. 6il 196-T) '-

- 

=--- - 3nf orcement of alcohoiicResponsibifl,ty lor admln:.strataon ano I

bev3rage laws relating to the transfer of liguor.licenses from
piace-[o-pface is prirnarily cornmitted to the municipal authorities.
Lyotts rarin Tavef{r,- rng.^_I. l'tPnigip*-xoard of Alcoholic Beverace
controf ot the crty ot NewarK' ,, .l.r.-292 ffg ml:oc aT-
gffiin-g-b&l Fa-s no-iur ction-trc grant or trar:sfer a liqu::
iicense in viotation of the terms of a local ordi-nance '
Petrangelli g. Barrett' 33 N.J. Super. 378 (ApP' Div' 1954) '

Counsel for the appellant, referring to the Linear
Measurement survey (J-1 in evidence), states that the measure-
ments on the public sidewalk between Gaskin's Restaulant and
Yesterday's Restaurant, is 430.28 feet when measured from a Point
i11- tfr" nidat" of the sidewalk. The same rnap also shows that from
a point on the west side of New ocean Avenue to a point opposite
thl front entrance of Gaskin's Restaurant, dePicts a distance of
5?.5 feet. In sirniliar fashion, the neasurernent from the point
in the sidewalk of the west side of New ocean Avenue to the front
of yesterdayrs Restaurant is 41.1 feet. Adcling these respective
distances , il .s feet Plus 4I.1 feet, to the total 430'28 feet
ci."ify exceeds the 5iO foot prohibition. Thus, he argues, that
when nlasuring over the paved- sidewalk, which would-be the normal
rii:. peaeitri"" ,o"ii-pi"p.iry walk fiorn Yesterdayrs to eaff;E,
ifr'. aiit"".e is in exce33-m'O feet and is in conformance with
the local ordinance.

Counsel for the aPPellant states that the PresbYteTi?n
Church anal Kalarn c"iE", i"pig, have been modified in-Tf,6-decision
affii ". ffcouncii 6E-54 citv of Lons Branch, et el'
;;.ift ai"ffi oifiiif ""o?IL"Effi c-ee-erae-o-ntroFoi-october16,
iiial--r[i= d..iii"" wis appealed to the APPellate_Division of
the Superior Court and was ltfirmed on sePtenlcer L7. !975 ' on
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Januly 29, Lgl 6-the Petition for certifications in New Jersey

suDreme coult' tttla'ii-iile--piiintirr was denied' (A-2 in
ev-idence) counset-Jtaies tnit in the Mari case' -$p$' the

Division of Alcoholi- B.*r.t"g. Control-EFcognizedThaE a real
distirr€tiotr exi-sts-fltween ciurches and clubs' and places of

' business, and al'so ieifi'zea that' at least in cases nhere an

entrance to a licenlia-pitt:'"" does not face directly on a
public stleet, trr.tiEi 'back distaice on the ProPerty must be

if;!i-iiii-;;;.;;t wrren dearins with the distances between

Licenses. g" 
"ogg.;1" 

that^th6 reasons for those distinctions is
obvious if one ,"r!-ii "o""iatt 

the.area within the city and the

Ii:illit-l#;iii;";r,eii-tr,e apElicarion of the nearest entlance
theory would wrougit ilii-""a"- hai-dship' The rearity of the
factual situationi 

-i"-iirit, in order io enter Yesteldayrs or
Gaskints, you ",""i ii"""i-ltt-iaaitionar forty l?-"-i"!I-:tven feet
at each establisl'ie;i-i;; i- cornlin.a rotal distance of aPproximatel'y

I07 feet ana trrereioi.l-ini" distance must be comPuteil in order
to realistic":-fy iccesi or apply the method of measurernent as set
forth in N.J.S.A. 33:1-76'

counsel for the respondent takes the position that in
Mari, supra, trre oliisiott tot'irt'aed-that when called uPon to
a:#;iffii"-ii"i!i-i.i""i.r""t" of distance across or throueh
parking .t"." *rn.I!-";;-;;-it; tit"bri"n*ents was located in a

shopping center' iia-Jo"ia ue reacnea only be crossing the
asphalt Parking rli-.ia-"rong a Private wlrkway inside the lot'
these ways .n"t. piJptifv-i"ci"ae-a in the measurements ' He

suqsests that the uiri iase is elearly distinguishable on the
ilEi!-i"a-ii^it.a FT shoppins center situation'

APpeIIantrs counsel does not suggest that Gaskini s

Fjsh Market ana cisfinis Restaurant compriie a stropping center
,,in t5e traditionil-iy ""t". of the word-." He nevertheless high-
liqhteil the fact ir,li ciir:-"is rish Market and Gaskin's
i;:i;;#; ;;th & which operate- seParate and apart rrom the
;6;;;-;;;'housea-in a buil-ding which is set back on a proPertv
with extensi.r" putiiti.--A;;;'; to both of these establishments
is not by pedestr-ian-€ialric but by vehicular traffic. However,

it rnus t likewise be recognized - 
that, in the event Pedestrian

traffic is utirizlE,-Ir,"',iaaitional dlistance from the public
sidewalk ro rhe ;;;;";;; oi-eacrr of the respective establishments,
Gaskinrs and vesteii;;;;'-lntt"t u"-traversed-by the Pedestrian'
Therefore' rr. .o"Ii"a!"; 'gt'o"" additional distances should be

comPuted.

-===-= ,APP€Llant's Petition alleges that resPondentr s transfer
denial was "irnprofer, arbitrary, cairicious' uniea-sonable and

discriminatoty' i-"a-init *tt t-eir'oa-of computing-the 500 feet
was erroneoo" "t 

J'iot- "rrppottta 
by the record and law' r do not

concu:r.

fhe ProPer method of neasurenent as defined- in Karan
and Pl#4';;";; 

- ;;;;, -i;' i;;;it -app 
r icaur e -hereili=rn

'--- i presovterili-(;4.ffi': iiel tr't -raram court stateil that
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the rnearest entrance " is measured "between Points on the sidewalk
iniersecting any waLk which a pelson could use in entering the
;;;;;i;; in .1irestion." The court construed this laneuase in
the following manner:

"we take this to mean the Point at which the
line between the sidewalk and the Premises
ProPer would intersect a line from the
entlance door to the nearest sidevalk which
i pedestrian would normally traverse in
leiving o! entering the Premises, as tbe
case maY be. "

Applying this nethod of nreasurement to the Present case '
I find tfre iisianie 

-b"tt."tt Yesterday's and the proposed premises
i" U" nfo.28 feet as dePicted in J-1 in evidence' This measure-
i."t-f"-ii"t a point where a line from Yesterday's entrance
iiiJr"".ii-iir. iia"ro"rk in front of said entrance to a similiar
;;i;;-;;;;-iio* " line from Gaskin's Restautant entrance to the
'siae*afX in front oi said entrance. Thus, the measurement does

""i-i".foa. 
the 6?.5 foot Private walkway which extends. from

li; il6;;"cting poinl-"t ii,. public sidEwalk to the entrance of
Gaskin's Restaurant nor does the measurement include the 41'1 foot
;;i;;"-r;iiwiv wi:icrr .*t.ttd" from the intersecting point of the
lGri" sidewali< to the entrance of Yesterday's ' Thus'.the ProPer
;;;;;";;;-Jiiv-i""r"des the intersectins entrance points of the

;;;i;;;-plgg'and not rhe area which extends from rhe entrance
door to tne nearesE sidewalk that a Person would use in entering
tt"-prop.rties in question. Premise! proper and PIe!95g!9: are
aefiiiEE-ffiIude land and appurtenance structures '

APPellant's counsel suggests that the Mari case
nodifies the @ uia-ei."uvt"i{i" :as:s, :fgf3--Fd,that' the
sei Uacf aistii6 must-EE-Ensid€ied when comPutang tne
ai"t"".." between rice""e=. I finil the Mari case Lirniting and

factual distinct frot *t. case sub. judic4-It was decided in
lrr"-."tt!it of a shopping centeFitua-€ii-on, i'e" it was g++----^
accessiUle by crossini ai asphalt parkino lot and along a Prlva-'e
walklray located insid6 the l'ot. Such ar6 not the facts herein.
;;G; -'.h;;.ir,oa-oi-*.asurement- as de f ined 

. 
i" 

- :|: 5g-i:di'Jl]i"ijii'iitilr;; .i"."-r""t be apptied in this i;-srance.

The genelal grant or deniaL of an alcoholic beverage
license rests in tne s5una discretion of the 10ca1 licensing
iiiiiiitv-irr-tir" iir"t instance. rn order to prevail in an appeaf'
the appellant must ihot ottt.."onable action on the Part of the
local authority, coislit"ti"g a clear abuse of thefr dhiscretion'

,,
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entirery vrith apPeualt. - see-D?w1i: :..H:.t-nn"l*.-#:'
ii:Fi:.,o'Y;.1? :' ) ;n#!'#;'s;a-otlr,EEErd shourd not be

ffi stffi.;. sFE.Tfr
(ADP.-Oiv. fgSZ) ' The dec

' -^1.-^---,r 'rn l aqs the Court--SlL:i";i:-::Ihe';;"'.-;i;a:.":. :.f ::'^:n?:^:n':: :?:.i:':?',=;fft"? EH3-iitij-i;YiiiJtiioila-ii'"ai"g or ract' or mistake or
I 1"t. (See Nordco, suPTa')

The appellant has not established the allegations set

forth in ni" p"tili3i"ie"app"ii. rn. record before me establishes
the ProPrietv ot-iil'-fit"j'Lo"ta's actions and r' therefore' FrND

and CoNCLUDE that the resPondent emPloyed the Proper method of
rneasEi6-nEiE-a" pi"r.iil.-' in l,or,g eii"-ci, Ordinlnce 8- 4 . 2b and

defined bV ||=1],..!-'a. 33:1-75'

Accordingly, it is hereby oBP-EREq that the denial bv the

city councir "t iiiE-titv of r'ons eia;EE-Fthe application for a

pface-to-P1.". tttt'"ilr-of PJ'entry Retail Consumption License No'

1:ZS-Sf-OOO-002 from 35 Fay Street, Long Branch to 200 New Ocean

A.r.rrrre, Long Branch, New Jlrsey ' be AFFIRMED '

This recommended decision rnay be- affirmed ' --modified 
or

rejected by the;;J-;; agency'-'roseftr'H' Lerner' Director of the

Division ot arcoiiolic-a.v5ragi contibf, Itho by ley i: empowered to
- :. - final decision in this lnuttti' 'Howevei' if the head of the

"^:.v does not so act in forty-five (45) days and unless such

;i*;' i;il-i"-JttIrri"e-extendid, ttris recontiended decision shall
become a final d;;i;i;; in aceordance with N'J's'A' 52:L4B-10'

I HEREBY FILE with Joseph E' Lerner' Director of the

v.rvision o? iffirf,it"tiigl c";'trol ' my-rnitiar Decision in
litii-*utt.t and ihe record in these proceedings'
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2. DTSCIPLINARY PROCEEDTNGS - I,ICENSEE GUILTY OF ALTOWING, PR,I4ITTITG AND SUT'FERTNG
I'NIAWFI'I POSSESSION, ACTIVITY AIID SAI,E OF C.D.S. UFON IT{E PRE}4ISES - POSSESSION
AND ACTWE I'SE OF STOI,EN PROPERTY - EMPIOYII.I3 PRSONS WHO HAD BEEN @NVICTED
OE CRI!.{ES INVOTVING !,IORAI TI'RPITT'DE - FATTI'RE TO }4AIMAIN CT'RRET{T EMPLOYEES LIST
POSSESSTON OF AI,COfiOLTC BE'VERAGB9 IN BOTSLES $HICII IABEIS DID NO4 TRUTY DESCRIBE
fHEIR COIfTENTS - LTCENSE REVOKED.

In the Matter of DisciPlinarY
Proceedin€s against

Llnda Taylort Inc.
t/a Llnda's Rootrl

1?00-c6 Baltlc Avenue
A'.lantic CitY r N. J.

Holder of Plenary Retall- Consunpti'on
License No. OlO2-f>141-001 issued by
the Boatd of Corrnissloners of tbe City
of Atlantlc CitY.

s-r2,513
x-5t,598
H-7\79-79

CoN3LUSIoNS a-,rd

^ 
r\ri_\ 

^PnFP
J-L. )) | )
H-715o-3t

)
)
)
)
)

Nathan lI. Davis, Jr., Esq., Attoney for Licensee'
1"""r"" l. Ballarotta, fsq., peputy Attorrley General for Dj'visj'cn'

BY SIE DIRECTOR:

$.JO separate sets of charges were plefe:'red against the l-icense€.

rni"f,-pi".a'"a not gulIti to eac"f' of tfteur' They L'j'lt be consolidated 1n tbris

Concl.usion and Order.

on Jaluary 22, l.ggo the licensee was charged as fol-lows:

l.onoraboutJuly26'1979,you'orpersonsernployedbyyou'-' .iro*"a, pe:mitted ana- suirlrea in and upon your licensed
p""ti""! r't-f ahful- activj'ty Pertainlng to controlled dangerous
-suUstancls as deflned by the Neu Jersey Controlled Dan€erous

;;;;;;;" .o'ct (x..r.s.1. 2\z2r-:-g!'sg')' vlz.' that on the

afolesaid date' your or persons enpfoyea by yout allowei'
p"rritt"a ana sufferea offers to aJrd arrangements l^i'th a

eustotner or patron for tne purchase of cocaine frcm your eriployee '
John A. willlans i t"-"ioi"tio" of N'J'A'c' I1"2-2i'5(b) '

2. on Au€ust 2, 1979, your or persons employed by you' auowed'.
-' p"Jit"a arra "lrfie""A'1n 

and upon your licensed preraisesr the

rurlaw'J\.rl possesslon of controlled dangerous substances as de-

flned by the New l"t""y-O*g"*tts Substances Act (N'J'S'A'
Zt+r)+ "t. jggg)'. viz. r that on,the aforesaid date' you' or
persons eltrproveo ov vot, a1lor'!ed' p"T111--::1 :.U:i-:::*-ji,iil#,]r1Ti"""""i"i li-l."aine rn ang upon you- iiicensed prenises i

itt-"ior"ti." of N.J.A.c. !tr2-2,'5(b)'

,.FrononoraboutJuly25,jgTgtoAugust2'19?9'youalloued'-' p"r-rtt a and suffer;d your I'icensed preoises to be used 1n

i]Jh"t"rr"" and ald oi -*a to""""ible to an 1Ilega1 activity
and entet?rise, vrz., you aIloued, perEltted ertd auffered your

llcensed pr€Eises to'bl used for ifr! packaging and Bale of eocaine'

a controlled dalrgetoue aubstsrce as defined by,the Neu.Jersev'.
'Controlled pange"ou" s,.bstances Act (N'J'S'A' 24:2-1 ct' seo');
i" tioi"t:.o" oi x.l.l.c. r)22-21$k).
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4. on or about August 2' f9Zf, v^11^lflowed' persitted and Euffered

your ucense-Cl""ti"!" Lo be used r'n n'rtieiance and a1d of and

i c ce s sib'e il i"-iii"!"r. "":l:*l -:lf :la:nl;";*: ;ir"i: ii:*" 
u'

f H'::" :"'S'"::i::ii'fi $:: i!ll' ^ 

"! 
i lii"i$ 

"- 
Zuit-rso\8

"tor"n 
r"ot'il"'"-iti""v-a"ri't" oct'ober ry'' '12\8 -9 I'ry

Selectrlc.#;;;;;;"gerial.nr:'nberzu2e,aeoastolenfronthe
lflrdwood o'!il-iti""t'"i-rlo""itu"t 20' rg78 to be in' "l?11^-d
available ti'i ""t-i" iii" orri"" or vou'r'preraisesi ln violatlon of

N'J'A'C' a)t2-27'5$)'

Thereafter on March 1,, ].980 t,he following supple'enta]. charges "'ere

oreferred against the llcensee:

on or about Februa4r ]5, 1980, .vo" al]?:*l *P,:::ti:i"i:1ft::r' 
S H.'il:: ;:il"ilH::.'i'"i"'"I" :itli:':l:'*:,ff::::l'H":"ln and upon vau' rrsE.eE)et.ai;-;; 

defi.ned by the NeH Jelsey con-
controlled dan€erous- "Y1-^^- a^+ (N,J-s^A. zt+ zzi-t 4. gg.); tt,conrirerrElr so.€v. y-v -- 

*""" Act (N.J.S.A. 2t+ z2],_7 g!.
trolled Dangerous Subst: ); vlr. ';;i1;;-;il;rius substanceg Act (N'J's'A' 24:21-1 g" '9g''ti YL?" 

'

you arr.oued' pe mitted Jii- ""ii""ia,1:^:: : : : : " i :""?:i{?;":t :;rr 
ou-- 1 on

t"?""3liiX!'i"T'J';fi iour licensea prenieesi in violation or

N.J.A.C. l)22'2)'5'

2. In or about Februaly' 1!80-' you allowed' pe!'lritted or- suffered

vot " t'"li""i-;;;;i"";t 
ot.i"ii""it-lo ue usea in furtherance of or

I'n aid of or to be accesslble to-an iUegaf actlvity or enterprise'

"i,., tni ;";"ft-;;i/or possessi'on of stolen propertvi in

vioratroi oi-N"r'l'c' l7z2-2j'5G)'

1... In or about Februaw' 1980' vou emploved:t'htg::T::ted w'itil

yol' r" t-lt-'"1''""" tip"tity persons'*rt rraa been convicted of

erlmes involvir€i noral turpftuael- and who6e statutory' di squaliflc ation

resultln8fromaucheonvictiorrs'';"J.''otu""',removedbyorderofthe
Di-rectof l't'-"iof"tlo" of N'J'A'c' ll2-r4 'l '

4.InorabolrtFebruatT'lg8o,youconductedyourlieensedbusiness
without keepins on t'he llcensJ ;;;;;;" a-u'st' 1l-1o* 

prescribed

uv ti'" oli"iloi of the Divislot' 
-of ar"oi'oUc B€verage control'

"orrtrirriil-iil- 
rrrnl" " anc acor:-.ses of, and requlred lnfotratlon

wlth reBpect to, all p"""orr" -*!r- """k"trv 
eoployed on the llcensed

pt"*""li-lia ?"iitui"-ro"^r""f,""!ro" bv iut'lrorized peraons i 1n

vroratii:ir oi n'l'l'c' l''2-2t'Lt(t)'

5. on ot about Febnrar'lr 22' ilgPo ' 
you poseeesed' had custody of and

allowed' pernj'tted and auffered G 
"t'a 

t'pott your llcensed pr€rtrise8

alcohoLic beverages 1n bottles wilch 
-Uo"i ftl"f" whlch d1d not trufy

describe $re1r contents; fn vfoiairon of N'J'A'C' L)22'2)'2)'

I declded to hear th18 Batte! e?T"TllvN53:i.$:t11ff")ih:":*tH 
.

. /an Adninistratlve Law Judge' as ryryfttf-bull.lt'clnUh1cb6i"-i"Irirwisrocatea-.8tiioo.lzo6BaltlcavenuerAtlantl.c
olty te ltcensed ;fr';"";;;d;tt ri""rr""" under tlte aubJect Plenar? re-

ttLl consunPtt*' ilet""t---'a *a" gt uo"ttg"a on the dates bereln charged'

Joha w1ll1aros raa eoployed at the subJect pretrlses aB lts Danaget frot!

January 19; 19?8 L-li"-nitil"i -t15t rtii *"" corroborated not onfv bv t'be

wrltten at"tetent ltven iy ;ofgr tlll11ens to '[3c 'Aaent K- but nas

corroborat'ed ov #iili';ifi;;;u ;#;;id";t|ho t""trrt"a at thls hearlns

to that effect. iili"-"*-g "ttit" L til;;i-"nt"e"" aet fort'h hereinabove

wl.icb I 6bal1 d.1acuas brle(!Y:
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count 1 - ftrls ctnurt alleges ttre putcbase of coealne troB llcenseers
e"p1o!6-e 1o vtolatlon of N.J.A.C. L7z2-21.5$). llbe recor{ hereln cg-
t"iii-"fr"" thst Joha Willlaras, the t'aaagcr of the llcensed pre4lses' sofd
cocalne to r conlldentlal lnio:oant ot the Atfantlc Clty Pollce Departnent
ln the nentr FooD of the eaid prenlse s dt July 6, 1979 ' Cocalne 1a e con-
irolleal dan€ierous Eubstance aB deflned by N.J.S.A. 24:21-1 4 CSS'-

{he uneontradicted testirot\y of Detectlve lnthony Uerd descrlbed how

he and Detectlve Greenldge reaai-ned at a Polnt of observation outslde the
p""rf""" t*rffe the coaflientlaL lnfortant entered and pr:rchased a bag of
lo".f"" for *5O.OO froB ealal John U11I1aE8. Ihe aJralysle set forth !r the

State Pollce Labolatoty report ehous that the gubatance gscbaeed vast 1n

faet, O.1? grans of cocalne.

Notesthonyuaslntroducedbytheliceneeetoeontradlcttheafot.egald
tcstLoony orr lndeed, ar\y of the foffowfry counts ln the said cha!8e' I
find the Llcensee gullty of the sald charge '

Cglmt 2 - ltri e Count lllegeE the poseeeslon by llcensee's- etrpfoyee: ln
tn" rffii ;;;i;";;;:;;-;;';";;il; 

-h villatlon or N'J'A'c' tt'2-2)''(b)'
Ibe record eslebllahes that on August 2, 1979 a confidentlal ltrfot3lsJlt

"rploi"a 
by tbe Atlantic ci'tv Po1lee Departr?"t P::h:::i,l::T.ifl;;;;;J.t'tle ilcensea preElses. Detective h{.":"l1li:l T:l l:

Lii"p"i!"ii"" ;;";rdg; gto'od at ! polnt of obsentatlon outaide the licensed
pt"J""" r&11.e the confldeutlal lnforsant elrter€d tho ssld prenlaee and

iurcbased |5O.OO rort'rr of heroi-D frou ReeEe Ford'

tlerolnleacont!.ol]eddangerouegubsta'tcedefinedbyN.J.S.A.)t+:zl.r
et sea. A State po]r"" 'i.uo""tiry report Bubnitted lnto evldence reveals that
#"-n"*ri ;il.;;a-;;t"a t it.:o-eraros of herola. The evidence furtber
;L;il;""'tbat Reese Ford was, Ln fect' an eoployee of the liceneed pr€mj'ses

at tbe tlDe of ttre sald transactlon'

Thereafter, on August 2, ];gTg the Atlantle Clty PoUce DepartDent executed

a vaIld aearch uarran", 
-i" 

li."-6i'"1s of lrhich Atlantlc clty Deteetives ward

and pijrcus aearched tu" p""J""" "ta r*t 
a 1ar8e quantltles Of cocalne hldden

1n a large aoda contalne-r located 1n ttorage roon No' 1' {tria atorage toolc 
'

which contalned other ui" *pefi"" and parip'nernalla' rras located rlthjrt tbe

private aon-pubIlc part of ttte llceneed pfetr1aes'

Moreover, thle entlre area of tbe llcensed prenlse s- rae aealed off by

e large Detal and *ooo"rr- ioo" located Just beyond the 11/ lorurge area; t'b1s

door bad to be physlcariv-io"""a ln orier- to 8a1n entry' It is clear that the

llceneee'a espfoyees rrJ eictuefve control over thla area' FurtberDor€ t John

ullllaBsadaittedtot.uetrloorflceret,hatbeaDdblsrrlfeBrendaullltrntq
bad the keya to aU or i.fre aoot" ftt ttt" establlshnent' The cocalne aeized

at tble tlsc w8B "r"o 
c,;;iila-to trr" State Pollce I'aboratoly and e report

e8tab118hed tiet the r.ie" q,;tiiv or -trr. Eubstance eeized was, la fact' cocalne '
Th18 chet€e bas been ""dtri"u"a 

by a falr Prepoaderanec of t'be- cledible

"Ja"""".- 
I flnd tbe llcensee gulIty thereof'
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-",ffii;,T:3j:il'#l:?I{LruS'"*"ff*'ili"":*11il""-"'
.:ppi i "iri" t".p-: *i:;:'tt6 

-ri 
i;*."t :r*i "'.ili*ioll 

*t"lliiii' "o"u
Dreferred ": ]T::*t::'oiil"l""aru1" ""ia"ot"' 

r flnd the lleensee
bY a talr PlrePonoer
6u11ty. of thls ColrDt'

*"t - lthls count clarg3e ll1:fll^li: $";i":::::"firffLtli-
lf.f":"*llE.ffi ]#"ff 'ffi il:*t"*i:fft lli,:Xi;:"'ihepos-
;;;;1"" of etoren PropetrEt, t-B Ylol.8tlon or

llhe evldenee estab]i shes / {*lnr t}re te stinorlY of Detective frolsnot that

Hmui#;t#':i:Ef"?"{Ei;=:ti'i1*"l{'f; !Fi1i:-i'*"
:iili;;"i-"" o:::":ii.,il m mn:i.**'*16*qtq;::":Tf*:""
:if; ""Hf"iyffi flili Fl ;ii:F:::-:::l*, X ^:HS:"!::';' I: """"
LoorLv ra8 offered uy t'n!" tio"""ee lrr contradrotir"l"'- eipranatlon or rebuttsl

tlteteof .

rhe attotney ror trre -llcen"i" iltll,^f*i".Hll"ll"H1lt"?tt*':"*"
s,tp""ilt court t ltlantlc county 'suppreesec

"vidence 
becsuse *'l'"""ttf' lt:;rTts ::adefeetlve' 

Neitlter ltetr r"as con-

talned lll tt" "eard 
rarrants,'. ce aeserts-tll"t trti " Eatter Eust-be diB-

i###:: ffi'p,#"*f irl3i.,*"' 
Dlv' 1e55) and

He reasons that' ln ZurawgBl'. q"tllry paraPhernalle'Y:^::Yd durlns tle

aearchi ena rrr nansoi, a c6i'ro-rr-ea danserois- substantce and 
- 
rreapo.ns were found'

re arsue e u,'t "eaJsu,';-i;i;il! a'y! ::;ni;rn$l':i$i? tfft"#L"il
i,nik ;::"9:x*"oLl:,"::l.lill"li;;: i* ii",ia-ti an office of a

tavern$.

I reJect ttrrat' argr'uent- aa frlvolorg'-and contrarT to the appllcabl'e law'

and the tacts nereril- lbe -11eense9 "n1"1i"-tl-tppiv 
tpprro"u e crinJ.nal

r;;*;;,-(N:r.'.^.Hl#jl'/;i3:S:^:g*,,-8,*ff ^iq:i:{xlt*il1'iJ""'*the appllcable prorrlalona "t 'l:"_::::: "'- 'i"in. f\rli- auflrority to conduct
. Beverage Lew' aa oiiia' r""""trgatoTP . ' 

have firll' aut'hority t
ar1y lnveEtlsatron int-' -" -;;;; autngr1tv to arrest wlt'b9ut warrent for

vrolatione or tue iiiorroltc Beverage r,"" Lr-iit"a in trelr presence' and

Itshall have arr tue-att'r'or:'ty ana po"t"" iiEiice orticere to enforce tbls

cheptern. nrre wal ;il;i;d eipheslzed lrr @9E!' @'

Ttrese stolen lt€oE uere formd tn -ttre 
poasesslon of the llcensee on the

llcenEedp""*"""1'"fr-ir'"-iio"""""arattiiiie"errydefenseorexpfanatlon
!B to bow tr'r" p"J'p"ttv 9T".to P:-t:Tl-;*e trc-ensea pr€trdsee' I' thero-

forqconcfudetr'tfil"'prtraionbag""t"uii"r'"iuy-ararrpreponderanceoftbe
credlbl€ evra"nce tfri li"-ii"o'""". r" ntiilv or itlo*tng' pe^noltttne and

sufferlns t'ue u"ti"li ;;;;;i-t" l" ""ti-ilt-t'r'e 
etorale of atol"n pnoper-bv

1.! Yiolatlon or g.};s.1. ))zL-IL. rt,,,", 
,i 

ii"a-*'"-ii""isee guilty ag cbarged.

I sbsl'I now conelder the 5 counte set fortb 1n the charges preferred on

Frarch I), I!8O:

Count I - Itrls CoEltt ln cffectr charges 't'he llcenBee wlt}l the possessloD

.'-..1,/or dlstrlbutloD of cocalne 1n vlolatlon of N'J'A'C' I"2-2''5'
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llhe Dtvl8lon Produced Detective Clyde Devl8 of tlle Atfantlc Clty Pollce
Departnent rrbo tcetlfled as folloue:

Be rupentlsed t controllcd da.ngeroua aubEtanee bly of cocalne by a con-
fldent1al lnforrant frm John ull,llaas, tbe nanager of arrd at the llceneed
plenlsesron Deceober 1, t9?9 and Febnrara 14' 1980. l prelltatna!"lr flel'd test
of tbe gubetance l[rchased by the aald eonfldentla]. lafortant nevealed tbat
the aubstance lnr.rcbaaed waa cocalne. Tbereupon r r aearch rrarrant was ob-
talned attd exe-euted by blm, togettrer rlt}t l3C Agente I on Febmat? l5r 1980:

D.lring tb18 rald he and Detectlve lnttrorly Watd dlecovered large
quantltle8 of cocalne ln botb storage roon No. 1 and a l,lquor storage t.ooE of
tbe eubJect pleeiaea. Both of thege areas ere private non-p:b11c areae of
the llcen8ed preniees. A State Pollce laboratotT r€port confirmed th€ lnltla]
testlto the effect tttat tbe Eubst8'lce fotnd ras, 1n factr cocalne.

In additlon to the selzure of the cocafrer varloug !-npleroents such as

alfters, Deesurbg epoonE end part181l'y used boxea of t1n folf wer''e alao
sel.zed at tth18 tlEe. Besed upon h1s experlence aa a PolLce offlcerr en8aged
ln lnvestlgatlona of narcotlca actlvlties, Detectlve tlard e:qrlalned that these
lmplenents ale often uaed 1n tbe procesgin€i, euttlng and dlstrj'butlon of cocalne.
11rL rrttnegs polnted out that tbe cocaine rhicb wa6 putchased by and dellvered
to trhe confldentlal lnforuant on Decenber 1, ]:979 and Febrrrarl 14r 1980 were
rrapped ia tllr foil; a$d tbat a large quantlty of het!1n found in the rald on
Februarg 14, 1980 naa elao urapped lrr 16 eDaU ttn'fotl packages.

As noted herelnabove, no defense uas offered x'lth resPect to tttis charge.
Itre only u.ltne88 produeed on behalf of the defense x'as c)mthia will-le.Ds rrho

Btated tbat ahe vas not preaent on at\y of tJre occaslone set forth 1n tbe
cbarges bereln, but that ahe believed her brotler John wiLll'aEsr rhen he

lelaled to her, after ttre firet rald, that be nas not involved ln narcoticE
actlvlty.

I lra convinceat that thls charge has been estabLished by a falr prepond-
erance of the credlble evldence, 8nd I find the llcensee gullty thereof.

colt1t 11 - llb18 Cornt charges tbe llcensee wlth recelvlng and/or poseesslon
or ato-Iii-property 1n vloletlon of N.J.t.c. I7t2-2).5k).

lbe Divlslon lntr.oduced lnto evidenes t€stbos\y/by atl.pulation of the
ettorBey for llcenaee, to the foflonlnS: on Febnraly 15r 1980 during t}re
execution of a aearch rarrant, Detectlve ltolano for:nd e ]trctot'oIa z-uay radio
1n the office area of the llcensed prelolaes. tttla radlo had been etofen fron
tlre ltlaatlc Clty Depsrt1ent of hbltc Affalrs ln or about June of 1978. lbe
attolaey for ttre Dtvlslon noted tbat 1n Count No. 4 the epplicable crl'nlnal
etahrte (N.J.S.A. 29r2g-7) should be conEldered. Thls atatute ' rdrich becane

.ftectlve on Septeraber L' 1979 stateat b pertiDent Patt:

nB. (Presuuptlon of t(nowledge) llhe requlslte loorledge or bellef 18

Preatned ln the cise of a Peraon $ro:

(e) Ces lecelved atolen ProPerty 1n snotler tranaactlon
. 
-vitUfo tbe year Pr€ce.dLtr8 t'lre transactl'on cbarged' n

I flnd tbat thla prcar.rrptloa 18 rp'pllcab1c lD the facts hereln' l\rrther'-
lorq the llcen8ee lea offcrea no defenge or e:qrlanatlon rrlt'b regard as to bow

thla ndlo ca8e to be qr the llcensed prenlaes.
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It t'herefole t conclude that tbe -Div181on 
has establlsbedlby ' felt pre-

oonderarce or t'r'" "J'jliil-""ia"""",' 
tbat the Licensee:haE alloxed' Pe:Bitted

-ana eufferea r.t" ri"!ii]i'p""ril""'t t".,r""Jior Etorage of 8to1cD plopettv'

iilna tu. Il'censee guilty of tbe sald charge '

cormt r11 - this- ch::i: il1:f:-,"-3::-3"tl::iH:: ;fii:i:.ffi":?'-:::
h.d bffi ,,E"i.;J":; ;il:: ;;;i;il-;; ::i ^F:t: yl:"3'Iiil*:Tir N' J' A' c'

l;:.:ii:,:'ti;:: ;:"rfi;r:;r_;**1:::."*::.ItJ';1"'" r'as $'|€

l'#;:;':i d: ffi;:;;;;;;;;" the dat€s chalsed bereln'

reen{-x- testlfred t}rat John :-i}tiT:-: ::ffiiAf::tl;":y;ii'"
"."""^f,i 

l,l'.-"f :":i:::-$'il"il li:'il;i*:*Xtli";"3l"l"ii"3lil!ll
Ronny lfilllaros ae-a clean-uD Erur rs ..'= "-"*-i'ioyees) because he belleved
;;ii";-;i; naoe rron t1'g-nirr't 

-1o1i-!]t::-3-t":1".^ an arrest repo* rro'onitted bls naoe {Tt T" Er'tr'A rvru \'3ev v- -ii".- ln arrest report froo
If,.iiJt*v u"d e .usqua11ry"s :tTT:l-!o"1*..*.." {nto evidence' retaec'tbat Ronny bad e dtsqualltyug crrDu" "-"'-:-;["a f"to evidencer reflectg
ff E";;;;i t*tt"r'rp- rouce ?eer::/D^-T:' ":"r" 1 icensed DreDlse E.
S: :::""il:i';:ffi"fiiiriiii""'i-'"iir'""d' at trre llcensed pre'lseE'

l.gentE X- ettd B- testlfled thatt rhen they vlsited the llcensed

Dreralses on Febnrary ,{ rgg6r-R""se Ford *." irpi"i'"a tbere as a doo''iae a'd

;;;:;#";i" t" 
-tr'" eati aacnte to tbat €ffect'

DocrEoentaty evldence was then eubnltted- a$d establ'l3hed t'he foflo"rlnS:

"John w11l'1am r,"a u""'i"loiiittJ o" l"gttst r'--i962 for the crlne of breaklne

and enterlng I on october 2t' ll9!9 of .atternpted'ili"""v t -a- 9n Septenber f5'

:1974 ot dl etrltnrtlon ti-t "6i't"6j'red 
dongerous substance' 111 of t'bese con-

vLctlong er€ cliloes t"i; ;;;i;; tte ellnent of Eoral trrpib'rde'

ReevesFotdhadbeenconvl'cte'lol-Sy1-8:]g7totthePosEesgionofe
dansero\rs lastnrment; ffi ;;;;-'7' Vli.of pos-seiston of a controll'ed

de$get€us substance *tli-r"i*l tt'dlsiribr'rte- the earne' Botb of thege con-

rrlctr.ons lnvo've o"-""""iiiirorog trr" e1eloent of ooral t'rpitude ' rt vae

f\rrther established tr"t-li'""" u'tee enployee J ala not have a curent val1d

RehabrLitatloa worr. p"lli'i"*"Juv this.ilvlsion for r98o and' tn fact'

there wag no record of itf'-"tila n"r'tulfftttlo" Work Pernit baving ever been

lgEued to Ronr\Y wil11ans '
No defense waa oifered oa behalf of the llcenEee to th18 count'

Iamconvlncedtbatt}reeubsta.atlalevldenceclearlyestabllghegthegullt
of tb! ffcerrsee on this cbarge ond' I eo fi:rd'

Corint IV - Tbis-Count alLeges that t'he llcensee falfed to keep on 1ts

licensed premisee t ''i"l 
contaGhg tb9 1T"" and addreseee of t}te pereons

currentlv -euplov"a, 
ro-"iiit;;; N "l'r'c' L)t 2-21'r1G)'

lftre evldence estebflshes t}tat Roit\y wtlliaDst Bee8e Fotd and Betty lewle

hter€ €Eploved ." *" iiii"i; ;;;;;;'* the dat'es charsed her€ln' llbe

eoployaentofRonny"iiiiid-"ia-neegeFor"'dr."Ju""''prevlouelyestebllshed
1s Coult l11.

laent tr_ teetlfred that on Fcbruary^a2. rggo be obeewed Betty l'ew'is

on duty aB a batuald"tiiins-dirt"e ana.r"itlii li c*gt*"t" at'tbe llcensed

f; #i:";.H{ri:r:-:T#;H,tt;i,'l*,'*iil"ilif; :"i:*:il::
;;il;dt";i bv tlt" rlioi""" to coniradict ttrts testlnonv'
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I' therefoler flDd tbe llconsee gullty ot tle 8a1d cbat€e '
Count V - Tbls cbarge rl,legeE that the llcenaee 

'goaeesaed bottles whlch

to"" i"t.r."-"U":," ,.Anlch dld not t'rty-deacrlbe thelr cont€nts r ln vlolatLon of

Ttre aun totel of all of ttre vlolatlons by thtt llccnBee constltutes a

4rasr;t iurr"e or tne ricense prlvlleseP. In.ltew ?1-q: ":f-::?-::"::L.::*:ffi;;;";h;hs i; tu" tramc ln narcotlce, 
-T1. ll-"-:9:::*": -":3::;;";::;#;i"i"Tri"*a n"""r",-u," only proper-penalty-ua.ndateS-1".:::"i9t

i.i"J'il"iii' li-dili;;;;;.--i;E*lBe+ !"-ry;'F' Pi]:lll 1113' T::: ]', a'tffttfn 2028' IteE 1'
l4newcenskl, brlletln L722' Iten I; @$'!!L

;:J-.A.4:-7t,r:2r.2r. Tegtlnos\v 1n tble cbarse ceD be cspsulst€d es fol'loua:

AgentK-searcbedt.}reprenlaeedurlnSt}reexecutlonofrlearch
r.tt"ri 

-ott 
Febmary 15' :'98o aird obselTed a large fr:rurel' tr.estltrg on top of

ii"- p""ttiifii irfrla 66ttfe of Popov Vodka located in the 11oror .tor€ rootD.

.lorniui1if rt-" adaltted to btn t'hai be ref1118 the contentg of bottlee froo
ii"-p"i"r"" trandepauch ae Popov vodka or Millachlre 9i1r-1b *ll]::^*t"o
onee- contalned nor6 e:rpenelve brendg of al'eoho11e beverages' r'lrrr'ans
pili"r""iii dernonetrateb bow he acco@Ilshed tltis procedure ' .l\rrth-e-rtore '
["";;-t- testlfl.ed t]rat on Februara 22.- lgb Hben be and Agent tr-
riturned to the llcensed pr€BiBesr lr1l1leDs eclcrouledged, 1n writlng, the

subJect vlolatlon.

A bottle of ChevaE Regal Scotch rfiiskey Eelzed by Agent B-- on

F"b'r;;-it;-fi8O w.s a^natlzed by t;e Nevr Jer'ey State Pollce cheroietl and the

f"uo""ti"v t€port aholts trrit tlfi bottle eelzed at ttre llcensed premiaes wast

ln factr taEpered/ and not gemrlne.

No defense wag offered r{.ltb respect to the alLegations contained herein'
I find llcensee Suifty of thie charge.

4g_to PenalJ,E

A liquo! llcenae 18 e De!!e prlvllese ?""1=X'9]9BiF"t"T,,!oEt{,'.-5o 
N'J'L'

3:il!::":"f ff )i.#,":o!l"i'li*ff ?'ia^'Tl3i"'"1"t!,2
(App. Dlv. 195r)' sald:
'---- - 

"tt "- 
goi!-rmoenta:. power extenelvely to gup:ryi:e lhe eoldu:-t-:l-:he

ltquor-;;einese ard to -confine the eonduct of that bus1ne88 to reputable

llcensees t'bo rfllL raanage lt 1n a reputable Danner has uniforoly been ac-

cotded broad and I'iberal Judlclal support' "

ThlsDlvlslonbeaconElatentlytakeneeer?dlmview-ofl'lcensed,preElses
uhere narcotl"" .* po""""""a a'ta i"dat"a, partlcularly where auch activlties
are carrled on by the egent6 and eEployees of the llceneee' Re Fr+n'ce a

;i;Iii;:-*ii"li" iSrd-i;;" t: such activlty carurot and Eust not be tolerated
1n this State.

theattorreytort}rellcenseeurgea'1nb18$.rlttenetreatl'on,t'hattf
thla llcense 1s to be *;"il; ur; iri"n""" be Blven a,n opportunlty. to 8el1

saldllceneebecauae"llfeearnlaSrl'entlntot}reprrchaee.of-t,bellcengeand
real proPertyi. r lrrot 

-;;4v-;;;ilroqir98t 
because t}re publlc laterest and

nelferc 13 para&ouat end aulrlor to 
-the econolc lDterest of the lndlvldual

llcensee. '
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In vlew of tre fact that the llcensed premises constltutcs a nulsascer

and 13 clearlv t tto"ii" Jeii' l;l'ttgnteat-ie denled' see Nordco' Tnc' v'

illli, I;;;: s"P""'iii'-i88'('epp' Div' 1e5?)'

Accordiagla, lt 18' on Orls 6th day of June ' 
1p80'

ORDERED that PlenarT R€tal1 Consurytion Licelse No' Ol'02-f1141-OO1

1'6ued by tbe Board "f J"#;;;;:-"-l,g:-ligi: *iil:til1;:.itfJfr186ued by tbe Eoaro or- vcrrlE4rED*g' - - 'uoe Baltic AVenue, Atlantlc
il;;;;,-i";; i/a l'tnda's Booo for preniaes rJo

city be arrd tlre aalre 1a ;;il ;;"i"dt,Tifectitenl-E@ed1atelv'


