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1. APPELLATE.· DECISIONS :~···rANNELLQ ··iN.D :CASSETTA· v. HAQKENSACK: •. 
... ' , .: . ' ! . . . - ' . , ~ ,> ' 

.. 

FRANCESCA'·'.IANNELLO>& ALF·ONso> )' .- . 
CASSETTA, trading· as .. ,HACKENSACK · ·' -, 
LON6 ·BAR,.: :--- ·. 1 - ·} : . 

_Appel1~nts ,: ·) 

. ,:-vs-~. :J .ON APPEAL . 
CONCLUSlONS AND ORDER 

crri CQU)IC.IL ·,op." rim CITY OF' -.. ··.:: " r 
.HACKENSAeKb.. . . . . -- - ·- ... , . 

. ·::.:.2 :.:~=-=~ ~=-~---~ =-~:~!~~~=~:::oJ 
I>eminic'k _Fondo, · Es·q., , A ttori1ey ·for Appellan:ts. 
George :~A ... Er.own., "Esq .. ·,.· 'b.Y Wil11~nF R~ Morris_o~, ·Esq •. , Attorn~y for· 

-· Respondent~ 

BY .'l'HE' DI~CTOlf: .. · . -. 
... ·, .. 

-. This .i.s ·an appeal: f.l;om ··a three~9,ay. suspension by :respondent pf 
. appella.nts '.·piena~y-·retai+ ·cons~ption ),:J.cense· :Lssueq. fQr· ~remises 

at ,169 Hudson· Stre~t, .. Haeken~aek._. Re_spoadent ·imposed· said s~i:rpension 
, after 1 t had found appellants guilty or a e:tlarge alleg:tng tna t _they 

allowed, permitted and suffered a brawl, aet of viole~c~~ al\ci d18-
turba.nce OI'.1 their licensed pr.emise$ in violation: of ·Riile 5 ot State 
Regulations No. 20." · · · · 

Upon. the.· filing of.- the appeal an order .. was: ·e.~tereq. by · tq.e Di:rec -
tor staying respo_ndent. 's order- of ·suspe~_sion until. ft;Wther orP.f!~ of 
the Director~ .. R. s. 33:1..-31,,.", · 

~ ••• 'I' • 

The ev.:l.dence aise:Loses- .that shortly after 1 :00 a ~m. on September 
19, 1953, fifteen 'qr .twert_ty. patrons we:ve at the ba:r -and 0th.er patrons 
were se.ated ·at" various. tables in appei1ants .•. premises b·. Amons; the 
patrons w~re·a pe1iee officer (apparently off duty-} ~nd h:ts ·wife wno 

. were ~ea tf?d. -.~-t th.e ba·r; _ Sa:l, _wh9 ~at, at the.· bar; . Anthony, who sat ·at 
a· ta bl~, ap.d Jack::, Paul §1.rtd s·onny ·who. sat. at _another. tabl,e; -. Sal had 
previously introduced· Jae'J..(,. t>aal and- Sonny ~o_ the· :poli~e officer and. 
to Alfonso .Cass.etta as. his. "cousins and nephewtt although:, at the 
hearin.g~ he testified ·that._ they were ·not ~elat_e~ to him but t;l;lat he 
had 11met: them· in 'different .. : bars~ ri The pQlioe' officer :·_rather, viv.idly 
descril>~.d- the events wb.~ch.:occ~red on. the lie~ns~d praemises as follows: 

· ''Alt: of a. sudd.en, bing bang.,_ -tables flew. over, chai;rs ~- ·I · · 
rememb-er ·a chair' eame.-over, hi-t .a· big -f~llow next to me- and· · 
·hit me on my right shoulder. It was.then I·got hold of my 

.wtfe· and pushed her"oµt ... ·.By .. the "time I pusJ:ied ·her out ~nd 
came back, it .wa:s _all over with •. ***· I know the· fight ·star~: 
ted from_ the 'table ·right in· back ·Gf:.me and was workin~· :. 
around to the music __ stand; ·Which was.over close to the men's; 
·room. and that. was ·about a.l:I.. Then later oa;. when I ea.me in. 
they were straightening Qut and. sweeping the glaes on the 
floor with a push-broom! r~ ·' . : . . . 

Anthony testified that he had just a:risen fro~ his. taib.le w~err 
''somebody bad_ me around: th.e. neck';'·: an.d "somebody" hit him o~ th~ head 
with a bottle D The ·evidence ihdica tes that the f o:rce of the b.low :: -
caused the bottle to b;real.q ,tnat::.;f\.nt;n,ony w~s_ bleec:ii~ f:r~·~1y.-~nd that 
-he was taken to a hospi.ta1 where .. ~- piec,e of glass,- was remov~d from hls 
h~ad.· There is no evidence that SaT participated in tne b:rawl or 
struck the blow.· The evidence does indicate that the blow was etruck 
by Jack,,· Paul or Sonny, all three of whom ran out or were pushed eu~ 
of the premises. None of the three appeared ~t the h.eartng be~ow o;r 
at the hearing: held he~Ain_ 
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-· - -- Th:ere·:?if.t;f/~f.j:_.db-tilit~'t-h:at; "a; :l~·t?r~;,1, c;iet of_ Viole-nee and. d.~fu:-
turbane--e-'':~c>·(;}eiur~ed":,of.l'. -·appe-llants·f ::p-rem:ifH~·ff~ -~ The- so'le questiq~~.s~§- -
whe·theT~· ti:ie>evidenc;e· ±s- S1lff-ie1ent to susta-±n --·respondent ·re firlaing 
that· :appellants ·"allowed, perrD:itted .-and suffered" such ae,~ion~--1 o:q.-:·, .. 
. \7n·e1ri:,.-11.c:e·~~ed premises o - · '---__ p7~,--·-- --

. A~,fB.~~~9:cR~-~,~e~,t~ ,_(~~~ .of_J;h,e-, ,~~.e,eE.~,ees· a~d_.wb~. ~~s a._:~-~#m~~ _·. 
the--- other·"-']:\feel'l's'e:e;, -F~aneesca'· Iannello) .. testified- that 

11
he was_;( .-:;r · 

twenty fee·t, away- when- he· saw a tab·le go,~ .. _()v:e,r,;, ·_that;_ ,he·_.: ,s~w ·-t-~~1F11e; : .. :.: ... :'-'• . ff . - - • - . . .. ... . --- ___ , 
three fe11ow-s- throwing th~ punches ; -__ t~a.t- .be .. ~r.ushed: ove_r.-; th,a tf>~e; -. :·, 
oroke, 1t up·; that he pushed· the -three' ·-:reiiows' out ~nd -ordere-4Ttfi~<:~.'· 
bartender to· 'phone for i;he police~- The barte·rid:er ·testifieq.·~--tnat 
he 'phoned .. as requested. -Both of tn~·se.w:itnes_ses--and other wit.:. 
nesses tes:t.1f.1e.d >th.at the disturbance lasted less than a minute. 
Hew,.~.V.:?.r. .. , - .S:a).:~~,-.-t~i:i:a;t'~r.;i~q. .. that . the -dis;'turbance lasted .·"a ·.f.'ew minutes· 
to :"f'f--\fe: mftlUt:e:s_~c-art(f".;tfre aforesaid-- "te.stimony of the police Officer. 
indieates.· th.at the dist~banee iast,ed for·;.:.:a. 7rathe~: ·long :perJ.bcL~:{r:> . 
time. Moreover; another peliee officer, who lives "three-· house~'.;·~'.: 

·up" from appellap.ts' premises, testtf_ied: __ .that -Sal- ''is always look-
. ing for trouble u '.and that uthe bart'enders --are on -edge when ·he walks -
in,. They don •t -know wh:_~P--.:t;P;?-~g~~< a~--~: g~~>:~ng:. ~q, s .. t~_rt~· popping._f':. ,_ The" 
evldenc.e. f.urther shows·- .that, .. Sal: was,-. conv.ieted in 1944, a.ndi 1951 · on ... 

·: ~: ! L .. ~..-:..-;.J~···;,_.~~.:·'· "~ <';~ ··~ ... ,~ ... -~::--:..~ • .-.~ .• :;:...·· • • ··~., • • ... • ~; • : • :.~··· .• •••• ~ • f· . ::: · 'i."- .. . . 

char·g·es<· 'Ci'f.~ ,a,;_~,~-$.,l;l.Tt::'.:·_ ~d- battery and that in November 1952 h.e was 
adjudged ~_. 

1crfs'orde'rly person •. Alfoil.so .Cassetta denie.d.J;hat .. he .. knew, 
Sal had a criminal record, but he admit-s that Sal wa:s· 'ii"·t·enant''·in ·. :· 
Mrs. Ianello 's house for nine months pr1o·r '_to Septemb.er 1953 _ ~nd that 
-S:al:Lfneq•uen:tiy:~,,.sr1-s1-teaJ -atipel;tan~s:"r '~ .. ~110.-ens .. ed;: p~emis-e.s- ~· _ -Tb.e'r·e· ·:1s_ ... _ 
nothihgo~:e~ -·s,ri(~·,-wr::~tha:t~ tne·:::three:>met1: . .-wn6'-:'creat'~(i-' the. 'd:J;e·turo~~ee: h,av~· . 
:e.r.im:L~a;l:··:: reeordls::i ;but-.;.': a·t.··'1"e'as:t') .. ~' -they< were: on' "very··· ·frie~dly ·terms '_ -'.. -
W·it¥I·;· 3al:;:; _.:· :·r} ._<~ ~: .: . .-: · ·:- .. --. ·_ ._-. , :_ -_ ~'_-'. . ·.· · ·- ,. - - - - :. - · ' -' , . - · ,-_. · · 

": .. :~: . .. ~~;:_~,.~ ·~~-~-~rt.:.Ll .. ·--~·- ··· · 1 ·---:·~ ·-~··· ·.: .. :.l. C: ··..... ,...... ·' • ··· ........... . 

::~.-i c"; ~:-~, wneree;.tnia -.. e'Vid·ene'e(-'di-sc1ose·s;:-:me'rely -a.·~ :-sudden_as-s.~uit. t>Y dn~ _ · 
patron on another, it may not be sufficient to sustain ·a f'indi:ng -., · , .. 
that ·the licensee "allowed_, permitted or suffereq-" ~he brawl~, 

- .... w-o.oolari<B. tt<bdbalad-~".:Gtm·:-c1ub-::-v:<·Belle\r111e/; .:Bullet'in 569/ ttem_3; . 
Zl·chernran v~;tr::Newark;~ > •Buliletin/ 613~, Item')5~ :._' _However, as .. was said iri 
Ca;so v. Bellev.ille JI Bulle\.iin lOi, Item 8;i" · · : " · · · · -'· · ·. 

· - .. :-~'It~?ls~.:a salut:S.ry· exerc·ise :or '-disciplinary· power to .impre~~ .. 
· ·: li:cense·es~:·t~at<they ,are respoasible .for· keeplng "t,h~ · pe~e~~c '_ 

·:;,j;n :t·he:i:fl tavern·s·C;at ali . times~ .u , . , . . . . ·'. · - . 
' .- "' ~ , ;·_ .": -;;_'.: ,>_ -~L : ,... .. . . . . _.. . .. . . :- ~ -

''fhu5-'; .. :~:.1n>Kl.1J.eke::>v:~ .. -: orange~" Bulletin · 256, · rtem'. 3, -~.-.tne findlilg.-. ·cir gµitt 
was a.ffirmed·:_'i,wn..ere ".it· ·appeared that :the -'licensee knew··- "that. there. was 
bad 'blood·'.:between two or-"nis pa~r6nl?·'': ·and- in- Plikayt'is v. Harrison'/ 
Bulletiin~;;r54'3'>:-l-te1n.: 1 (appJ;1e·atiqn for -w~it -of· cer·~1o_rar1 deniect,:. Bul­
letln~ .. :.761~·-~!~telJ).·'.-.;8}.; the ~rinding ,of: guilt :was. ·ar:('i:rm..e'd' wher.e ~t··' .. _,,.-- .. 

· appeared·;.trtat·<thet~e ·~·was> 11 centintiing serv:te~ .-:c)f drinks·; to - irit.oxic,~t~d~ 
... per:-soru~·, whie~.e'b-Y"~~\the1 :-·:e-u.~'1.,.tor<;the flame·s;·-was proviQ.ed/' See"-also· .· " · 

Moran's Caf_e 3 - me .. ·V .. Elizabeth,: Bulletin.- 915, It~m 4:. A .. _licensee 
who permits _;~~Jp·e:r.sorf :wftm/"a reputation' as a.-' ;troublemaker_ and his 
so ~cc:i1;1:ea:-,:~ .. "e·@:u$:i:za;s· and :nepi'tew" .-~n ·nts l~e·en.sed :preiriises .·maf r~ason­
ably :r,oU?e-s,ee·J.th.at {fiuehi."J;>e:r?~oms nia.y ca.use, brawls· apd 'dis_turbanees. · 
'ffnqer -tWest:f-'._e:ir,.c·;unifireance~ .. a-~ lieens~e 'Shou.td ;.:be· held . respQE.sib:le- ·if 
brawls;_;:anti_.:10::.ts-tw'bance:s" oeem?· -:on '·his li·e·ensed preniise~. · 

. -~·l.;,} 0 • ' • ~ • & ,• / 0 • • 0 ' 0 0 •'"" 0 T > •. 0 ' .. 0 ; .. • .. _: : •. • • 

.- ::-: ' ··~;.-:Aft~r, ea·re:f.ul.ly -c·onsi,d·ering -all ·the -·evideri.ee: im thi·;s -ea~e, I 
concltidE:F:-~hat'.· app:e;llants ;-have _;_not sus_ta'iried· ,:the 1:)1lrden er: 'proof' in . 
es·t.abl:tstiirtg:· th·at _.:,tne:· .. ·a.etion.--·:of ret3pondent was "erroneous .. Rule 6 of .. 
State .Regulatiens No. 15. : Henee the; ae-tfon ·of -·re'spondent w'i11· be 
affirmed.. · 

.. : .... '.:;;:~:_ :·/;;· ;:1 .. L , ... , 
:,:;: ·-

~ . . -

-~~,::A'eeordifriiglyJi it· i-s, . .- ~on this 23rd· day· or Mar.oh,- ·195~·,. · ::· _: ·-_-: -
. ·.::~, ~ ·~ )". :} .• ::.· C""' ~~;. .·~·.- ·; ~ ·. , - .• ~··:· -:_: . : ::_, - , ·: 1"' • 

.. ~-. . :.l::·,..:o!WERED- -tnat>-·the_: ao?t·ioh" :<)£>respondent "pe-' .~?ld -th_e. sa~e .. ·is he'.fe:by 
. raffi:rmed.:_p':·,antt:"t,he:·'appe-a:1: here:tn·-'be :~~nd-;: .. '.the :sanie ·;ts hereby .disiniss:e_q ;:: 
and -..:;t.t ~-i~Y:fwtheri»-.' ·. · · · · · ~:" .. - ,: ·" , ·:_, :. " - · ,· -· _-. ,._ : .. 

~.: ~--.-~L-:}~J :~: ·~~- ~-~-;;< ~--t~~: ~'. d .:: -,~~f -~:.. .:~ ·.: , ... ·:~ .'f ..... ~ .· ·. , . ._ .. , 

' . -

. ' : -; .~ 
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ORBE-HE·J} that ·the -tnree·-da~r s uspens,,i·on· · ·by .res-p·o-nden t of appe 1 ~ 
lab.ts'· -plenary-: retail c·on·s·ump·t:ton- lic·ense· for prem·is-es· at 169· H\1ds(im 
Street·i: -Hacket)·saek, be and the s·ame is hereby re,stored to·;,· -~JoPll'n•P:e.e .. ·~t 
3:00 aomo March 30, 1954, and to·.terminate at 3:00 a.m·. April 2, 19_54o 

2., APPE~Ift·TE-_ DEcrIS-IONS _. :- ·KOVACS v .. 

JOHN KOVACS, trading as 
JOHN·'S TAVERN-,~ 

W ILLI.A:M HOWE· 'DAVIS·:~ 
· · Dir~c tor o 

SOUTH RIVERo 
) 

) 
Appellant,\ 

) 

) 

. ON APPEAL 
CONCLUSIONS AN:O ORDER 

BOROUGH- -COYNCIL OF THE BOROUtJH 
OF SOUTH RIVER',. 

) 
- ··· · . Respondento . · 
-~~~~~--~~·--~---------------·~---) 
Norris_-spritzer, Esqo 9 Attorney for Appellant. 
John Po Kozak, Esq., Attorney for Respondento 
r:~r;f')t';":'-~,,·-,~rx · -
B'~f' 'THE~-~DIRECTOR: 

'. ':!···~ .;"'·~. ~ i:~ :;r-~ .;.:,. 

,.,:·1·• 

- - -- -- This appeal ~s f~om ~he revocation by respo,ndent of.' appell~~t~" 
Plenary ·:retail eonswnption>license. The license issued to.- ~ppE:,llant 
for .. premises 6-8 Reid Street, So,uth River, was ;revoked by respondent 
after it bad found appellant guilty ·in disciplinary proc·eedi.ngs ·or· a 
charge of.violation of a special condition· in his current license.· 
Upon the filing of the appeal an order was entered. on· December 3, ~ .19$3 
staying respondent's action pending the hearing of th~ appe·a.;i..·.atjcj-·the 
ent.ry of a further order hereino - R" S .. 33:1..:3i.: · · " · · ,, 

. Four of the six members of the respondent Borough .. Coun.cil atten'."". 
ded ·the meeting ·on November 30, 1953 ·and voted unanimou~1y'· to .. J~evo~e . 
appellaQt 's licensee ' -- •' ' ' "'·- ' .. ' ' 

The pertinent grounds set forth by appellant. in 'his;·;·petit·:t.on of 
app·eal .. for reversal of respondent n s action may be;: ~:unllnariz·~d- ·as. ·rollows : 

' -
(a) The. alleged violat!one of the special condition ·i.n appel:­
lant's license were unintentional on the part .of appellant and 
were technical in nature·o , .. 

;r •. ·.' ' 

(b) T~e Chie~ of Police. of respondent Borough. was advised:- tha·t·. · 
the special officer employed by appellant_ was. ·to t>e. al;n~n:~nt. during­
two week~- in July 19533 and therefore respondent walved·.-1ts.:rtght 
to. insist on strict .c0mpliance with the special cortd·~t'ion :··,1n.' appel= 
lant·• s license o · · ·· · •.• ·-

• . ~ l '· ·•-

fc) The penalty of revocation. was unduly s.eyer~ _ for th¢~: aii=eg.ed · 
. __ ,,.-/vio.la tions comm.i tted., . _ . · . · , ... -·· ·:.~ ..... . 

4!_" . '. • - _. .,:·' ' ' ;·,_ ' :· ' . 

There 1s apparently- na dispute as· to tile racts. which --~~;~µ.1ted· in 
the: revocation .or appellant as license. 'However, in·· Order -t0 "understanO. 
the matter now under consideration a brief history of the events which 
occurred prior to the original insertion of .t;ie .. conqitiol1 in:.t~e .. license 
in question .will be helpful o A hearing was. ~eld on . Jupe 2~;_'·1952· .. ·0.rl: .. 
th.e appl_ieation for renewal of the plenary"retail ·eons.umptiq·n lic,~nse 
o.f appellant .-an(i one Michael Szoloczi (the ·latter .·pe~sor:t. kl~.f?·"_"nQ; p,res~nt 
.interest in the license) for the premises 6-8 Reid S't;ree_t,, _ S<:)J1th River. 

• ! .. '•'. • •• ' '.· 

: --.·>'•.: [ ... 



..:_ ~. g: 
. ~ 

.. .,•; ·:- /_·: .:-' .:--.. ·-": :-.. -_,_ :. . ; . ·'.': '."; --~ ·". - . . . . . . , .. '';:'t -·-

An-·;.·,a.~,t9::rfie:Y: fo.r S.;~_vera-1_. objeet~r.s and· appellant's· p;res-ent atto~.!!IY.~:.: 
fo~-- _-_~.ti~e:;_~;ppli.cant;~" spoke !n be_half of the respective- parti-es·~- ~:'Tr!e-- -

-a,:\;~,o~ne·y:-,-·tor·;Jhe.:.::.appl-~cants suggested to the respondent issuin~,~"' 
authorlty·'·:'that itthe 'application for the renewal be granted ·w1~rr:;:-the 
understanding :tnat ... J:t ,.special police officer be appointed to. p~e_;;-if .. \ ,_._, 

"< ·" .- • ~ .• • " . ·• ~ •. ' , • • • " I.! ~ ....... ff~:: '"f!"'""'. I • '. ' 

serve orde~-,_0n Fr:Ld~y, ·saturday and Sunday rtighta.and, in 'the··mea.{li'..·-
timejJ the owners 'will endeavor to get another location and will: 
have their j;~icense transferred there"" This suggestion was t~Ji(;eQ.~ _:_· 

.:under advis._ement .:by the ~espondept and at a m_eetins; on. .June 39riii~: '~--
1952.P the :renewal of the license in question was ·approved ·subjeQ~·: ~o 
the following condition~ 

"The licensees will, at the-ir own expense, provide 
·police P+:Qtect~qn and supervision in the neighborhood com~ 
p:r.-,i~~ng ___ ,·Reld.. ---~rid. George Streets, on Friday :J Saturday and 
s·Utlciay'".everii~§s 3 without exception,\) between 8:00 PoMo and 
closing time.,·'_ 

The licensees thereafter employed a special police officer in 
accordance with the condition in the·licenseo The appellant"s 
licens·e was renewed for the current· licensing· period with a similar 
speciaL condition imposed therein~ · 

On July 17 ,_ 18, and 19, and,, July· 24, 25, and 26, 1953, the 
special. police officer was on vacation .. However.9 prior-to leaving 
on said vacation ·and pursuant to instrue.tions given by appellant,· 
the speeial-.police--officer reported to- the Chief of Police of' the 
Bora.ugh :~t_hat d~1e ··~wu.ld be absent during the time aforement-ioned ". The 
respo:nd,ent ,:~d.0e_,S.' n_ot deny· this, .but insists that· the Chief of, Poliee · .· 
had-. no aut-hor.-11t~y( to sanction ·the temporary absence of s·pecial polic·e 
protec_tiQ-n.; .=· The -.:charge preferred by respondent also alleged that on.·· 
F~:j_day<night-~:'. ·-Jiovember 6j -1953.ll the ·special police officer was iiot 
o·n: -·duti-~:a t tap.p_ellant 1~s licensed premises~- Appellant as explana.-t~\\.f 
thereof ;i which is conceded by .the respondent, is that a storm :,~m-, 
panied by heavy rains flooded the vicinity wherein the appellant•·s. 
lic.ens:ed~ _:·premi·ses :_;are located; and, furthermore JI the appellant -had no . · 
notiee,·unt.tl .:abou_t -g~OO P0m. that evening when the special police 
officer called on_ the telephone and advised him that. by reason cJf · 
the severe storm.: he could not report for duty" 

·: ·' - .. 

. : . ··under .the· c.ircumstances, the viol:a.tion of the special condi­
tion with reference to November ·6, 1953 might be excusable. Howeve·r, 
during --the~_period:, in .July 1-953 when the appellant's premis·~·s had no 
police:·pr~)te.ct:toni-· the situation is entirely different o The fact 
th.at the appellant notified the Chief of Police that the special offi­
cer would be absent from the premises 9 in violation of the special 
eonditionE9 :is no _.excuse '_but, at most might be considered in m1t·1gat·1on. 
of penal.ty:o.·'. T 9 ' therefore,, find appellant gu_:t-1 ty of the violation· 
charged o .-. , ~ · '>. ~- , ·· :J. · 

. . .: •·· ~ ~ 

The question to be decided herein is whether the· penalty to ·be. 
imposed by respondent is excessive" Appellant has no prior adjudica.­
ted record-·._._, -I-- di-slike·. to moderate any penalty impo-sed by any ·issuing 
authority and· will do so only in cases· where it clearly· appears that 
the, penalty is ex.cessive.s Reinhardt V-o Clifton.11 Bulletin 845, Item 7; 
Co.nkl;in:_ .v ,,.,,·Bridgewater). Bulletin 809i Item -7 o In view of the facts 
pr.es:ent,ed. in.: the instant case., a suspension of the license for twenty .. 
days-wouldappea~: to be ample for a first offense of this- kind~ 

. . . ~ .. : 

On.·Deceniber ·3,, .. 1953 9. I entered an order staying respondent rs i 
order·.:,of re,vocat.ioz1·. pending· determination of the appeal o I shall now 
v,acate.-.: said· ord-er: and ent,er an order herein suspending the license· for 
twenty _days~ .. -. ·,.:''.···.:. 

·Accordingly·'.~ it is~ on this 23rd day of March,!) 1954, 
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ORDEREI}- that the· revocation of: .Plenary Reta,11 _ Consumpt;J.on. License 
C-'38 be-. and. the sa.me is :-modified ·to a suspension· of said .-license fa·r 
a period of· twen:ty-·- .. days·; :-and- it .Js. further · · ! .. 

' ' J 

ORDERED that the order. ciated ,December 3, 1953 ia vacated, effec~ 
tive_at 2:00.a~·m-., March--30,. 1954,"'and License C-38, .now held·by'.appel~ 

· lant John Kovaqs j ·trading. as :John.0s Tavern,· for premises 6-8 Reid · 
Stree.t, S-outh -,River., :be -ap.d ·the :same "'is hereby suspended. for· twenty · 
(20) days,,_commencing·_.a.t. 2i·oo a~.m.,. March 30, 1954, and terminating .at 
2:00 a .. m .. ·April 19, 1954. . .· ... · . · · · · ·: 

WILLIAM· HOWE DAVIS 
. : Direc to;t? " · 

3. _APPELLATE. DECISIONS. = LISS v~ NEWARK AND SALERNO AND. LIPNICKe· 
~ ·-~. 

GEORGE R" ,~IS.S, ·' ~" ·) 

.. Appellant, 

MUNICIPAL BOARD OF 'ALCOHOLIC 
BEVERAGE ·coNTROL.-oF THE ·CITY OF 
NEWARK, ·and ·NICHOLAS SALERNO and 
ABRAHAM LIPNICK, · 

Respondents_; 
. . 

;). 

) 

' .) 

) . 

) 

ON APPEAL 
CONCLUSIONS AND ORDER 

James J,, Farley, Esq .. 9· ·Attorney f.or .Appellant., . " 
Horac.e S ..... ·Be llfa tto, E:sq _o }) . l;>y George B.. Astley, Esq. , Attorney for 

. .· -·Respondent Municipal Board .. , . · 
Jack ··L_, Conen,_ ·Esqo; Attorney for Respondents Sale~no ·and Lipnick,, 

I, . , 

BY THE .. DIRECTOR: 

. This ca·se is·url:l.ql;le beqause it involves,. in. the r'inal·ana_lysi~ 9 .. 
merely ·the question as . to whether respondents Salerno and ·Lipnick · · . 
should be said to hold "License. C-112 for 141 High· Street (which prem-:,. 
ises: have been demolished) ·or for premise~ at 945,-A Frelinghuysen . " 
Avenue'. (in which they no lo,nge.r- have any right of. poss·ession) .. " No 
business ·1s presently bein:g conducted under Lic_ense. c-172·,, 

· There appears to he no dispute as to the facts., Plenary. Retail' 
Consumption License C--172 was renewed for the present· llcensing year 
to Nicholas Sal.erno and Abraham Lipniek for premises known as 141 High 
Street .. · These premises and others were, condemned. for· a low-cost 
housing projeetJl and the· licensees were forced to vacate said .pr,.~mises 
on October .16, 1953 e .• A_fter they filed an, application to transfer -their 
license to 945=A Frelinghuysen Avenue 9 : various objecrtions. were filed . 
and he'arings upon the. said objections .were· held· by the -Municipa_l B9ard 
on December 15 3 1953, and December 22jl 1953. Appellant was one of · 
the objectors who testified at .said hearings-.. An e~atnination of the 
transcript of the testimony.taken below discloses that the objections 
were based princ~pally upon the fact that there are. s-ix other· .places 
now lieen.sed for the eonsump.tion ·of alcoholic beverages w.1 t~in a. ~hort 
distance.of the premises known as 945-A Frelin.ghuy,sen Avenuee . On- the 
other hand'.,' it appeared that the, iatter .Premises are· located in;.a row. 
of stores .which have been recently built; that there are a number of 
factories.nearby; that the Kretchmer housing development, which!houses 
over seven hundred families, .has been recently built in this se?tion 
of. the City .ll and that the trans.fer of the license is not .parredi by the 
Newa:rk ordinance fixing the minimum distance between.licensed premises, 

· bec~use i.t comes within the "hardship" ·exception in said ordlnamce t) 
After hearing all the test1mony, the Municipal Board adopted. a teso­
lution, on January 5.ll 1954, 'granting the application for said t~ansfer 



PA-GE·-6. 
~ ' 

_:-.--h;~ 

~ ~~.,~· : .... ; .·. i{a.~t; 
... and· on. JanJilB.,~Y 14, 1954, •said-. ·trans:fer· w.as· ien:do~s:ea· upon ... ~he· '·.~~e'!t. ~ 

of· the J.icens,e -e'.ertifieate. .Appell:ant;, who holds:. -.a plenary·::p.er;t;~t'.;r~·. 
eon.stimpti·oii~1i:eense :f1or priemi:s .. e;s .at :990 .Fr,elin:ghuys:en _,:(lv:e,n,ue.;·· ·-:f~~feii 
the app,ea,il·z·nere:tn ,and . the· appe:al was heard. o:n Mar.~h J.5, .1'95~ .. ·- P:"0 ~~· 

·· - · .. -.:' ; .. ·· ·.,_~f-I{;- - · .._ ·. · . · . _ :· . . ~-- :· . · ::>~H~~,, . 
_ ·-·--: .'.At'.tne~~-hear1n,g·.her.e·in the att:orney· ·:ror ·ri-es.nond·.en·t.s·· Sal:el!nof'f~and·' . . ". • . . . -:t"'. . . . ,1,«a:i:~- >. 

Lipnie·k···st~~t~d .t'1~tat :hi·s· ·cli;eats- mo ·.10.nge·r h-ad any> ~-ight -of· p¢>'s:~,!~~fj< 
sion.···tn>::the~~<gr.etnises lmown a-s 9li5~A .F.re:lin:gh:u,y:s'ef1 '.;Avenue.~ . He· l)~o--. 
au~ed- 1'.iat: tn.'~,:~hea~±,ng :a ·c·opy. 1of an agr-eement --whic.h.'::indie;ated :th,~.~~ . . 
th:e · leas·e ,between :his -e1ient's and the landlord· o·f. ... :tne premis•:~>~'1:8.!~d · - , . - , . . . -·, -' ·. -,. ' . .,'?fvr't'-1 , . ~ ' 
net to become bincitng upon any .or tbe p:arti'e.s exe·:e:pt -and -UR~es~-q-~;J~1'' 
Mun~e±p~l J3eard.~"e~r· :Alc·ahol\.ie · J3ev.erage ~co~tre.l o.r~~:t;ne iC:ity o.r.-·H.ewark: 
granted a transr~•·r .-,o:f the lie,ens·,e in questi.on.. 'ft!le sa·1a. -agr.e.ement 
fur'ther· -provided~ :that., in the -ev~ent :sa-.1..d trans.f.er ·was no·t :ap.prG?v.ed 
by .~anli1ary_ l., 1'9~4:, e·ithe·r party to ·tne l·e:as.e migp.t eanee1 ·the -s·ame 
and ·withdraw : t.hea:',ef'Fom ~ . · 'jhe attorney :further 1st:atie.d .t)hat :j :af't(er ·the 
time the resolati:~n granting t.he ·trans.f:er was a:dop·~ed_, the .lan.<i'lo:rd 
of ·the premises ver:bally .no·tif·i.e.d. hi:s ·e.li~ents th~t: 't_he lea·s:e 'had · 
been canceled and. ·the ·1analord thereart.er r<ented ,~he ,pr;emi's,es to, 
a·n0·ther party., J>not·ograpns introdue,e.d .into -evid:ene1e · ·ina.1eate that 
the store :at ,945::..A Fre1in·gb.uys:e~ Avenue ;is to be.'9_,e:cupied .a-s: a hard·-
war~ f:fto:~¢ ~ "· · · - , · , · .. ... · 

·f _· .. ' ·:f; 

'Upon the rac·ts ,of ·the ea:s.e as ·they .·appeared -~:fit ·the .c1os:e -:or· _the: -
hearing be.low., I :·wcn.ild, ·ordinarily, .affirm ·t·he aef.~,on :o·f the ,Jhm~c1-, · 
pal -_Bo,ard. It :nas been he.ld repe:at·edly that the ,;n'Unib:er, ,of :1:1e;e•l:es 
wnie,h [should be p·ermitt·ed. in :any particular .:ar,e:a '.fs a ;matt·er, ·C10ilf.~d,e:d , 
t·o the~ .s:ound dl's'tiretion :of .·the 1'.e·eal i·s;s-ulll;g autho::r.1ty. 'Thb3 'i-s par­
t1culaw1y true in an area' ;dev«»ted to busi,ness.. ,:Qrl' .app:eal the b~den 
i's on appellant ·t_o '.show that the .Board ·.-a-bus.ed · it:s>di,sc;re·tio.n~ .. Rule .. 
6 ·of ;S·ta te '·Re gul~t-i(?n:s No .• · 15 ; ·'fr·inity JVlet,hod:is·t '·:Chur,eh v .• Rahwa.:i ·,et · 
al., Bull·e·t'in···-972,, 'Item 3; ·Tllomp~o:n v . ." Mount '0.liYe;; .. BW.1,et~in ;986, . 
It·erri · 1. · , Howev:er ~:. upon the addit:lona1 .f'aet.s rpr.e:s,enterl, at ·tne _ lleari~g 
of the·· appeal~ the :qu.esti·on here. at i:s:sµe .is wne·the:r t·ne ·t.rans:f:e.r -
s·no:'11ci ,now be __ gr.aint(ed ., Cf .. :S:oe-ony-~Vaeuum ·,CJ11 i,C.o ,~ -·v .. .. Mount HoTly ·_ 
'hwn:sh1p., 'l3'.5 N.eJ .L. 112., :S:ineie · .1t. now. appears tli~.t rces_pond·entff 
SalernQ anct Lipni.e.k nave :no rig~ht .'o.r po:SB_e:s;sian t.cf. tth_e :p~eJD.isea., .at_ i;.i 

9'4:5~A :F:rel-±n:ghttys:en Av.e,nue, I 'cione.lud:e ·that ·t!he transr:er· .Hle'uld :-ao~---
aow ··:0e: grartt·eci"~· »er. ·white Cast:le Inc. v .• c:i:1·rt,0n:)e·t al .• ;- .Blllle_t:in · ·. · 
97., l:tem·'-1:3·f ,Eav,enson v. ·s.outh :Q~ang:e et :a:l .• ,,. B,~l1et·in '283, .Item.,:8:;· 
Mo·nte'1a1r Athleti,_e Cl;ab ·v -~--Monte.lair, Bullet:in .8.5'9:;· I'tem· .1.. He:nee·: 
I "·shall :r.;ev:er:s.e ·the aetio.n ;of .?'ze0spondent Bo:ar.d~ w.i'th_ the :re,su.lt tna:t -
tae 1:ic,ens:e·;sha11.::·oe cons:i:.de:r:ed a.s .e'overin;g ·t·ne pr,~:mi'.s·e:s at J.!4.l :l[-i:gh 
s·tre~t ,·. ·. · - , ..... _ · -

· ··. ;It- mi,ght be· .w.ell t:o po.in·t ·out ·that,, 'exe,ept :in:',e1asreis Wh'ere an· ... _ 
app·eal:<is d.illy· filed, th~ ·a:et1!on ,o_f :an :is:s·ui:n;g ·.autno.rit·y ±n ·tran:sfre.r~ 
ri~t:g ·;a>. :l:i·.een:Se ·i:S .. :fina·l as -S'O'OD ~·as· ·the tr.ansf;er ·i;S :.:,;end,ors•ed ·:Oil· t-he ... 

·· .l·icen:ae· -ee:rt.ifi.e:ate, · :and. ·that the :li:e,_ens(e 1may :not· ·:be ·trans·r,erred. · 
tke~eafte'.r 'to :~:tner pr·emi'se·s ;_exc;ept ::tlp.on ,eomp.l·i:anp~ -w~ith tn, st~tutQr:y 
~:req µir:efrien:t·s :~ · C.f-!. Re Volie·ke·r ;I Bull.le t:in" ·1!40_, It'.em · ~9-· _ ·: . . 

- . . ·. -. ' . : ' - ' . ·. 

!1 : 
~ . . . . . 

. . ·:OIIDERE~ ·that·· the ae·tJ:on :of' ·re:spondent Muni1e1pa'l Board,, .bl ·trains·­
. ferrlng ~ L!ieeas'.e. ·C ;-112, · he.ld -by :re~s:pondent:s Mi:cno.las · '.Sa'le~no :a.Rd 
Abr~ham Lf.pnicK;, ·i'rom· l4r High. st~e~et ·to ·945-A· '.F.r.ei:~tn:ghuy;~,en. :Aw;enu.e~ 
·Newar~, .:,be -;and tll~ same · i:-s -·.bere;by r.ev:erse'd .. · · · - · '· · 

. .J.. ~ -' . ~ ~-

/ .. :~ .. . . ·~ 

. .. .;·' '.,;; . ~ ' ~ .. 
. '-f'. 

; '. ;., ... 

.... ' . ·· ... t·.-~~--.:.·· . :. . 

i 
I 

''i 

'WILLIAM HOWE DAV.IS 
Diree·t:or • 

\ .. 
:~ . ~-_..:,/;-

.. : :'·.t· 
r,.:• 
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4o DISCIPLINARY PROCEEDINGS ""' FALSE ANSWERS IN APPLICATION· - FAILURE· TO 
FILE NOTIFICATION OF CHANGES" IN FACTS -'SET FORTH -IN .. APPLICATION IN ' 
VIOLATION OF Ro S. 33~1-34 ~ AID!NG AND ABETTING NON-LICENSEE TO .. 
EXERCISE THE RIGHTS AND PRIVILEGES OF A LICENSE - ILLEGAL SITUATION 

_ COJIBECTED _ .. :- LI'CENS~-- S-US PENDED. FOR 30 DAYS o 

!D the Matter of Disciplinary 
Proceedings against 

LAKE--HIAWATHA- INN, - INC e 

Wo~~h-Beverwyok Road & Minnehaha Blvdo 
. Parsippany-Troy Hill~ __ 
P. 0 .. -. Lake Hiawatha~ ,.N., J.,, 

Ho1der of Plenary Retail Consuniption - ) 
License c-26 for the 1952-53 and 1953-54 
licensing years, issued by the Township ) 
·Committee of the Township of Parsippany .... 
Troy .. ., Hi:lls.. : _ .. ,,_ ·· - · 
--~-:...;..~:~i, _____ .., _____ '.:.ii.ok~·--------------------> 

CONCLUSIONS 
AND ORDER 

" " \ . .,... . - · ... 
Latzer·:·aad Kanengiserj· Esqso 3 by Irwin Kanengiser, Esq., " 
:.· . . ,, ' . ., .·.. Attorneys for Defen:dant-licensee. -
Wi.11.iam' F o Wood a Es·q ~ ·~ (.appearing for Division of Alcohol le 

'··'···· -· - ""· .. "·: .. : .. __ , · Beverage ·control. 
- •• ;.-. f' 

.. . ) 
Defendant pleaded ·!!2.!!. ·vul t to the following charges :· 

"l. In yo\lr application ·dated June 2, 1952, filed with the 
Parsippany-Troy Hills Township Committee, upon whicn you ob-

'--ta1n!9d your cur:retlt plenary r.etail consumption license, in . 
answer to Question 30, which asks: 'Has any individual, part­
n~rship, corporation or association, other than the applic·ant, 

. any interest, directly or indirectly .9 in the license applied 
- for or in the bus1Ress to be conducted under said license?', 
_you stated-only, by reference to 'Question,22; that Lake H;iawatna 
·-Country Club, .Ince had sueh interest, thereby· ev~ding and sup-

pressing .the material fact that Arthur Re Marsh also had such 
.. interest in that he was the real and beneficial owner of the 
licensed business and was permitted to retain,a:ll the profits 
therefrom- after payment of a fixed monthly·/ fee ;-:--:·f)µch evasion 
and suppression beipg in violation of .R. S. 33:1~25. · 

. ''2·. rn your- aforesaid. application, in answer to -Question 31-:f 
-'Which as~s.: 'Have you agreed to pay an.y -employee, or other per­
sonj any portion or percenta~e of th~ profits or income (by way 
of rent, salary-or otherwise) der1ved from the business to be 
conducted tmder ·the license applied for?', you stated -'Yes ••. 
Manager to ·reeeive: 2% ·or gross volume of bu.Siness.', the~eby 
evading and suppressing the material fact· that you had agreed 
to permit Arthur Ro Marsh to retain all the profits from the 
licensed. ·business after payment of a fixed monthly fee; suer{ 
~vasion and suppre~sion being in viola ti.on of Ro. S 0 33 :1-25 .. 

"3. You failed to file with the P.~rsipp@y-Troy Hills Township 
Committee, within terit(Q.ays ~fter the occurrence thereof, wri:tten 
not.ice of changes in ·racts set fortn in ans.wer to Questions 30 · 
and 31 of your aforesaid application, such changes being that 
on or about Maren g, 195,3 you entered into an agreement with 
Frank 'Piampiano, by whicb h.e acquired an interest in your 
licensed business beginning March 15,. 1953 .. and by which you : · · 
agreed to permit him, .instead of :Arthl.lr R~~~1JVlarsh, to retain ·all 
the .pr.ofi ts from the licensed bu.Siries,fir -.J~.rter payment of a fixed 
monthly fee; yolilr failure to . file su~_h "·r;lotice being ip violation 
of R. S .0 33 :1=34o . , ";; '. 
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. : -~"1 1*0 F~oin: .bn ·or ·about March 2.9 1946 until. on._,9_r a,bout March · 
· ... 15/ ~194~!F~ you;·. knowingly aided· and·· abette·d· John.. DeYotmg··~ anQ. ·tc~}~;. 

:fro111: on; .. or abo·ut· ·Maren· 159 1948 to· on· or . a:bou~ March 1.5-, -1923' · 
you .. kno~tngly aided·· and a-be-t-ted Arthur· Re -"ll!ar&fi .. ~ and ·from· :on~, 
or about .. Mareh 15·j 1953 to··the ·present· time· you knowi:ngly · ~,.- · 
,aided and> ab~tted· ·Frank ·Pia.mpta:ria ~ to exerei-Se.P · contrary -~Q;r .. ,,.., 
· R~ ·Se· 33:1-26.J the rights and privileges· of-your s·uee-es·s1v•:~i~?},"J ' 
plen~ry-.. _ :r~tai,l consumption licenses; thereby yourself'. v:io.laA~­
ing Ro fL ~ 33 :'1-52 .. 

· u5.o In your aforesaid application, you falsely st.ated 1 ~.Q.~t'/N =· 
in',ariswer· ·to Question 329 whieh asks~· 'Does any individual,: 
partnership,· eorpora.tion or association hold any chat·tel mort~. 
gage-or conditional bill of sale on any furniture,. fixtures, 
goods or equipment useO, or to b~· U$ed in conne~tiori with the 
eonduct of tne alcoholic bever~g;~ business to be operated -under 
the license-herein applied for?'; whereas in truth and faet " 
th~re was· am· outstandin.g conditiorla1 bill of sale dated .~r.ch 

. 15 .1/ · i951- for a York ice cube machine purchased fr.om. Eleet~ie 
· Products,. Ine . ., and uf?ed in connection with the"licensed .~'busi­

ness_;. sa:\,d. raise .-sta·tement being in violation_ 9f R .. S. 33 :1-25". 
4 ' •• ' ! .. • i ' ' :... ! ~-. : :-· ·.. ' ' . . .. 

- u6o In· yow; ·aforesaid app.lication.11 ·as amended March 23, 1953, 
you falsely s.tated that John Lamb was your v,ice~preSident; 
whereas in truth and fact Stanford Alexander held that office; 
said false st:l3,tement· being in violation of~-'?. So 33:1-250 u ·. 

Irt 1945.9 .wh:eµ th.e lic.ense was held by Lake .Hiawatha Country .Club, 
charge1s:..were- pre·ferred.alleging that the club "farmed out" the · -
lieens-e;: .. to, .sµeeessive stewards (Adol~h. Vogel and ·John Co .. De Young) 
in vio1a-t·ion. of . :th'.e Ale oho l ic Beverage Law o Ro S e. 33 ~ 1 ;,,.26; 'FL S o 
33 n-52 ~: .During: the" pend.ency of those proceedings and .apparently in 
an end~eavor to ·-e.orrect the illegal situaticm the lic·ense was trans­
.ferred:>-:to>.defendant he·rein.? Lake Hiawatha Inn~ Inc~, a newly >organiz·~d 
corpo~ationo··:~ .. rn·:the Conclusions and Order suspending the license t"he · 
thefl.· .C.o.mniis·sioner: ·said;>';;!;,: uNinety per cent., of the . stock of Lai{;e· Hi~~-~:t;~a 
Inn,:·;·~c Q'"·i:s _owned. by members of the Board of Directors of the Lake· . 
Hiawatha. Go:unt~y.·.caub, and ten per cent.. of the s~oek o.f Lake Hiawa~ha 
Inn, Inc,:~ ,is owned ·by Johri ·CL De Young., Lake Hiavjatha Inn, Inc o ha-s: 
rented: .tbe::··:lieen~ea· premises from the Country· c:iub at a yearly rent-.a1 
of $1.,:2.50-~,po: for>...the first two years~ and a yearly rental o'f ~l,500.oOO 
far. the third y'.ear of- the lease e Lake Hiawatha Inn.9 Inc., has entered . 
into a_ written agreement with John C., ·De Young whe·reby it hasr hir;ed 
him a.s steward .at- a weekly salary of $50 .... '00 plus two per cen~Q of the 
gro.s-s.:. vo·lume· of business. From the facts set forth herein it -sµffi­
e.ie;nt .. ly: ap~~ars . that the Unlawful arra~,-n~ents · heretofo.re ex~'sting . 
have been~- corrected.,, -The license willS· .:.:therefore, be sU.Spended f-or 
~en'.£iays.;.·'.·Re:·Club Parsippany_, Incq Bulletin 411 9 :·.Item~s .. ~u 'Re Lake 

, · .Hia)ratha Gormtry· Club:;z Bulletin 701, Item 5 .. ,. 

·srb.e-'f:i.ie.herein discloses that.the·agreement with De.·'fo\lng c,on.m 
·tinned· until Ma.r~h'-1948 at which time a similar agreement was ent~;red · 
into wi:Yh .. Arth.ur '.:R.. Marsh who "bought out u De Yo.\ll.J~ an~ assumed h.i·s 
.Pos;ttion as steward and acquired his share of stock·e . It .appears·. from 
the .·statement~?. obtained from De Young, Marsh and v~rious offl«H~r.s :o_f 
t:he -.Lake",Miawatha;;' Country Club· and the Lake Hiawatha Inn, Inc~,~ ,.that.:.'I 
in :effec·t;,9 De·:·~-YoU;ng and Marsh.11 successively;;. received· the entir~ ,met· 
proe.-ee(:ls. ,of .the business conducted under the '.'licens,e o 

. . It. further appears. that9 i~ March 1953, defendant entered ,into an 
agr:eement wi-th Fran'.-=> Piamp.iano .11 . similar to those w1 th De Young . and · 
;PJla.r:~h -exc:ept· ''that Plbpiano .11 by the very terms of the agreeme·nt,· was te 
ret~in all c>'f the «proceeds: from the business an~ was to pay all :exp.en­
ses ...... ·.Pi'amp.iano .h:ad~. "bought out" Marsh · in muen · t-h., same ·mamne~" ·a:s · · · 
·Marl.3h had "bought ou.t 11 De Young.. . . ' 

As. to charges· .. (1 L (2) and ( 4) the arrangements· hereina.bo·ve :r.ee~it·ed.­
clearly resulted :.in the "farming out" of the license to De Young, · · '· 
Ma.r~h ~nd Piampianoj respective.ly., Re Lake Hiawatha Country :~lub, 
supra.·: 
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·As- to charge (3)., de.fendant failed to n.otify t~he loeal issuing 
authority o·f the agreement with Piampiano, as required by R4'S .. 33 ~1=3LL 

- . - ~ 

As to charge (5) there· was~ in fact, a conditional bill of sale 
on a Yo-rk Ice CubeMaehine whieh had beten purehas·ed irr the- name of· Lake 
Hiawatha- Ootintry Cl'Ub by Marsh~ who hs/i am interest in the business 
conducted linder the license., The fai:;;,,.:.xre to disclose such comditional 
bill of_ sale i~ th·e· license application. was a viola~ion" ef FLS .. ~-3-~1=25. 

As to charge (6-) S-tanford Alexander was, in fact, vice-president 
of defendant and the listing of John Lamb as vice-president was also a . 

-violation of R. S. 33 :1 .... 25 ... 

Defendant, in alleged mitigation 9 seeks to claim that the member= 
ship of the.Boards of Directors of both Lake Hiawatha Country Club and 
Lake- Hlaw-atha Inn, Inc G have· changed ·substantially sinee the time of 
tn:e-correetion effected in the pri0r case (Re Lake Hiawatha Country 
Club~ supra) and that-the present members believed that the State 
Director knew .and.approved of the interest of the steward in the 
licensed business. Suff~ce to say that the agreement which had been 
previously approved was violated both in letter and spirito 

Defendant also seeks to claim that the conditional bill of sale 
was entered into by Ma:r~sh without its knowledge or_ consent and that the 

. false answer set forth-in charge (6) was an errere Nevertheless, in 
each instance defendant is responsible for the false answere 

During the pendency of these proceedings' Piampiano acquired the 
entire capital stock of defendant corporation, and the illegal situa~ 
tion has been corrected~ 

In the absence of a prior record, the minimum period of suspen= 
sion for the urrontu violation would be twenty dayse Re Marple, Bulle­
tin 1006, Item 5. However, as hereinabove noted, when the license was 
held by defendant us predecessor in interes·t, it was suspended by the 
then State Commissioner for'ten days, effective March 18, 1946. ·This 
fact must be considered in arriving at the proper penalty· to be imposed 
in this ca~e .. Cf e Woodlawn Bar & Grill, Ince, Bulletin 990, Item 4; 
Re New Glass Bar 2 Inco 3 Bulletin 922;i Item 4~ However, I shall also 
consider the .,fact· that said violation occurred more than five years ago o 

,.-

. · Under all. of the circumstances in this case,. including the prior 
record and the additional charges (5) and (6), I shall suspend the 
license for a period of thirty days .... 

Although these proceedings were instituted during the 1952-53 
licensing period they do not abate but remain fully effective against 
tne license renewed for 1953-1954c (State Regulations Noe 160) 

Accordingly, it is, on·this' 24th-day of March, ·1954, 

0RDERED that Plenary Retail Consumption License C-2Q~ issued by 
the Township .. Committee of the Township 0f Parsippany-Troy Hills to Lake 
Hiawatha Inn 9 Ince, North Beverwyck Road & Minnehaha Blvde, Parsippany= 
Tro:y Hills, be a:nd the same is hereby suspended for a period of thirty 
(30) days, commencing at 3~00 aem~ March 30 3 1954 9 and terminating at 
3:00 a0mo April 29 3 1954~ 

WILLIAM HOWE DAVIS 
Director., 
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5 .. < DISCIPLINARY- PROCEBDINGS = SALE OF ALCOHOLIC BEVERAGES DURING 
·PRO.HIBITED·HOYRS-IN VIOLATION OF-STATE REGULATIONS NOo 38 - .. -
_LICENSE.SUSPENDED.FOR 15 DAYS.9 LESS 5 FOR PLEAo T!,Y ·1 ' 

In: the Matter of Disciplinary 
Proe eeding~ ~>a.gains t 

. ALBERT TEMPLETON· 
.T/a ·-AL 8S --TAVERN· 
154· Fo~Jl.~r· Avenue 

_Jet$ey·c1ty_ 5, No J .. 1 

) 

) 

) 

) 
Holder of Plenary Retail Gonsump·-
tio:n ~License· C -309, issued by the ) 
Municipal Beard of Alcoholic . ) 
Beverage Control of the City of 

. Jersey Citye : 
-~-----=-~-=~---====~=-===~=--=-===~> 
Albert _Templeton,_ Defendant-licensee, Pro Se .. 

CONCLUSIONS ""'.­
AND OR.DER 

David S" -Pil tzer $ Esq" 1 appearing for Di vis ion of Alcoholic 
''.~'':~. : .. _. · · Beverage Co~trol o 

F$Y~.,THE DIRECTOR~-_,· . ,~· 

, Defendant pleaded non vul·t to a, charge alleging that he sold 
and- delivered tw.o --quart bottles of beer in their original containers -
.for consumption off the licensed premises.after ·10~00 Pom., Wednesday, 
February 17 ;;. 1954.9 in violation of State Regulations No., 38 .. 

The file d'iseloses that at 10 :00 p .. m .. , on Wednesday, February. · 
17, ~1954 ~- two ABC agents visited defendant 8 s licensed premises ... 
While at the bar they observed a patron order and receive two quart 
bottles of beer for off=premises consumption from the bartender, 
subsequently- identified as the defenda:nte At approximately 10~45 
Pom .. ~ one of the agents ordered two qua.rt bottles of beer from the 
def'endant·o The latter went to the cooler, obtained two quart bottle·s 
of beer Jl ·.placed them in -a paper bag and handed it to the agent o The· 
payment for the two bottles of beer was made by both agents, each 
contributing the sum of forty=five cents therefor., The agents then 
left the defendantns premises but retur.ned_shertly ther~after and 
identified themselves to the defendant., · · 

Tlie defendant admitted the violation but declined to give the 
agents a written statement. 

Defendant has no prior adjudicated record. I shall impose the 
mi.rlimum suspension for a vi,olatio:n of this type == fifteen days., 
Re Cohen, Bulletin 945, Item 14a Five days will be remitted for the 
Rlea·entered h.erein.:i leavin.g a net suspension of ten daysf) 

AccordinglyJ_ it iss on this 16th day of March, 19549 

ORDERED. that Plenary Retail Consumpticm License C-3,.09, issued by 
the Munieipal Bqard of Alcoholic Beverage Control of ,the City of 
Jersey City to Albert Templeto:n 9 t/a Al Rs Tavern, 154 Fowler Avenue,, 
Jersey City, be amd the same is hereby sttspended for a period of ten 
(10) days; commencing at 2~00 a.,m .. March 22.9 1954, and terminating at 
2:00 aemo April l~ 1954m 

WILLIAM HOWE DAVIS 
Directoro 
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6.. PLENARY RETAIL CONSUMPTION ·LICllSE = UPON FURTHER EVIDENCE PRESENTED 
_ ON_BE=APPLICATIO:tl FOR, BY HOLDER OF CLUB LICENSE~ GRANTED., 

In the Matter of an Applicat~on by ) 

THE RACQUETS CLUB OF:SHORT HILLS. ) 
162.Hobart Avenue : 
Millburn - -. · ) 
Pft O~ Short Hills, N.,:Jo 1 

CO~lCLUSIONS 

For a Plenary Retail Consump.tion ) 
License., 
--------------------------------------> 
Milton9 l{bNulty & AugelliJ Esqs.,~ by Johri Milton, Jro, Esqo, 

Attorneys for A~plicant .. 
Thomas F .. Scully.9 Jroj) Esqo and Joseph P., Dunn?' Esqojl Attorneys 

for t~~ Objeetorso 
BY THE·DIRECTOR~ 

Applicant now holds Club Lice~se CB:308 whieh was issued by the 
State Director instead of by the local issuing authority because a 
member of the club is a member of such local issuing authority. (ReSo 
33:1-20&) Applicant filed an application with the State Director for 
a plenary r~tail cons~ption license for the 1953-54 license year .. ·· 
Written objections having been filed 9 a hearing was held at which both 
applieant and the objectors were represented by counsela · 

A previous similar application filed during the 1952-53 license 
year was denied by my predeeessoro Re RA@quets Club of Short Hills 9 

Bulletin 976, Item 5o In the conclusions in that case the Director 
~eferred to the testimony of the objectors, who reside near the club 
premises 9 which he summarized as follows~ n&Gothey fear that the 
issuance of a license to sell to the general public would create 
undesirable conditions in this section of Short Hills, which is admit­
tedly residential .in oharactero 81 After p0intimg out that conversion 
of club 11eenses to plenary retail consumption licenses was, for a 
time, approved by the :Oepartmeat.9 now Division, but that such approval 
was expressly overrul~d in 1944; that the mere fact that the issuance 
of the license sought would not violate the Township's numerical .limi­
tation ordinance does not require its issuance and that 9 while public 
necessity and convenience is not an 1ssue where club licenses are eon­
cerned, it is 1

.
1the ·paramount" consideration where retail licenses, 

other th.an club~re cone~rned$ he stated, "There is ·before me no evi= 
· denee of public need for the plenary retail consump.tion license sought f) n 

The club appealed the denial of the license to the Superior 
Court of New Jersey 9 Appellate Division, but later withdrew such 
appeal .. 

At the hearing on the present application it was stipulated that 
the record of the testimony of the objectors who appeared at the h~ar= 
ing on the previous application would become part of the record hereino 
In addition two of the objectors took the stand and testified. It . 
was further stipulated that the Director could consider letters 
received by.him eitfre~ favoring or opposing the issuance of the licenseo 

· · The objectionsj taken together, may be summarized as follows~ 
(1) App1icant!s present club license is adequate to serve the needs, of 
its members; (2) there is no necessity for a "broader" lice.nae; (3) 
parking facilities in the vicinity of the club are inadequate and 
serious traffic problems would be created by automobiles parked on the 
public streets, principally Hobart Avenue; (4) the increased privileges 
of the plenary retail consumption license would result in an increase 
in activities at the club with an attendant increase in noise and traffic 
problems; (5) the premises are inap~ropriate for such a license sinee 
th.ey are located in a residential area where values are substantial; 
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· .. : f6) th~re i~; no publie n:eeessity. and convenience to be !. ae!: .. ~~:v ..•. ·._;:.:•.•.:-::.·~--•-•-_: .....• _,::.!:;·:-_;~~.: __ :.'.!_;~-.-.: __ .. uy.· r-. S\!Ch a lie~lh\se at th~t lo~ation and (7) bottled liquor ...,, &&~:-~~:;-~ -

chased elsewhere.fl wi"'(;hout i.n·e·o1ll."wenieneeo ;: 

A mim·ber of applieant ~s members, o·fficers and trustee~.~!-~~g.·· 
its steward testified in supp?rt or· th·e application., __ ~e~r~~~~ti= 
mony may be. st.~:reized as follows ~ The club premises· are ·ol['.I-=·tfie . 
north side of'· t.tbe Delawa:r\e·9 Lackawan11a and· Wes-tern·, Ra·11ro·ad- ·tr·acks ~ 
adjae-ent to th_e· ristation Plaza" of the -Short 1Ulls· station-' ana~:,are 
1~··a. .. one-family~ aiA 11

:i distric~ ~ ·under the zoning ordinance .. _~_;:§9§~.tan=;· · 
tially all of' the property on said north side of the railroa:cL.!traeks 
is zoned· 6~A vu or 09A-A ~-9 residence districts and the area. consists of 
dwellings of .substantial valueG Across the tracks is a large muni= 
cipal .parking a:ieeta: 9 a small residence HC=l u district and a small · 
business· nBvv district consisting of a post=office.ll drug store, 
barber shop .9 frµ:\l:t s ·toxJe; a nia.rket which holds a plenaJey' retail dis -
tribution liquor 11Gerase 9 a cleaning and dyeing' -store and' a garage., 
South. of that is· a one~family· vvBiu district extending some 2/)500 . · 
feet :to Millb~ Av~nu~ where there are more business properties~ 
including th~ t~hanticler:; which holds a plenary retail consumption .. 

_license· and a paekage gQods store (plenary retail distribution · 
licen.~e) o · · . · 

There are ·outstanding 9 plenary r·etail consu.mption. 21 .7 plenary 
· reta11 dist.ribu:tion m1d 3 limited retail distribution licenses~ 

The area in th~ neighborhood of applicant 6s club premises eonsti~ 
tutes. ~he Short Hills section of the Township of M1llbur1L Except 
for the 2 licer11s~s on Millburn Avenue, h~reinabove mentioned 
(Chanticler alld.the package store) and the plenary retail c~nsump= 
tion licenses is.sued to the Short Hills Club and to Canoe Brook 
Country Club (both ·privat~e clubs) 9 all of the outstanding liquor 
lieens.es are i-ssued for premises in downtown Millburn a-t· a consider= 
able di'sta:hee .from applicant 0s C;lub pr"emises o The Short Hills Club 
is located app1~oximat~ly 1/2 :mile north of applicant us c:lub premises 
while· ·-the· Carwe Bi~ook Cotmtry Club is more than a mile front: appli= 

,. cant us premises in a i~esterly dire~tio:no Both of these licenses are 
~t loc·ated in a residential uaA u or iuA~A n district., 

App1icant was incorporated under Title 15 of the Revised Statute 
(Corporations ·not for pEDofit) and has occupied its present· quarters 
for a :nUJ.Uber of years., In addi'tion to the outdoor tenriis courts j there .. 
are, indoor facilities tor various athletics~ a restaurant~ lounge and 
b~;rroomo There aij)e 333 fam:tly memberships (approximately .. 600 persons) 
and all but 60'of these memberships are held by residents of Millburn 
Townships the vast majority being residents of the Short Hills sec­
tion" The presideKd; of the club testified that there were 16 members 
within 500 feet of the club; 28 betwee~·1~000 and 1~500 feet; 38 

·between 1.9500 and 2.&000 feet; 43 bettfean 2,!)000 feet _and 2,500 feet; 
approximately 100 to 150 people i11itl)in. 1/2 mile and 227 within a mile o 

In additioIQl. to variotts functions held for elub members exelusively 
there are many othrer functions conducted by other organizations or 
groups of' people <tt1ho rent applicant as facilities or portions thereof~ 
The ~harges for thes~ fa©ilities depend upon the facilities rented, 
and .the hours or t?~ day and the days of the week 9 and range .f.rom 
$5o00 to $50000.o i"rom the testimony of several of applicantWs witnes-

-ses it~ app~ars. ·that these charges are somewhat less than similar 
charges at·· the other two clubs hereinab<;>ve mentionedo · Seve~al of : 
applic~ntus witnessl®s testified that a nmjority of those wh.o rent 
·applic:ant HS fa~ilitieS Serve ©il~OhOliC -beV<erage~'t at these funetiOllS 
(presumably purs~~I0lt to spe~ial perm.it issued by the State Director)o 
These wi tn~ssres- also teflJtified that n'lany of the renters have .. ~ues ~ 
t.ed that applieant ·supply the liquor for" thei1Rll affairs ·but th.at these 
requests wtere refused because of' the limitations of applicant's elub 
license· whi~h permits the sale of alcoholic beverages only :f0r imme- · 
diate · ·co·nsUJllmption on the licensed premises and only to bona ·ride club 
members ru~~ th~ir guests; that~ for the reason aforesaid, the alco­
holic beverages had to b~ purchased elsewhere by the renters and that 
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considerable diffieulty .. _W;as -entailed in bringing in these beverages, 
keeping-·them.· segregated; and taking the remairuier out at the ec.nel:usion 
of.the aff~ir~. ·~ 

Appli~ant'~ witnesses·ail:vanee the f0ll0wimg reasons for seekimg 
a plena.r'Y retail consumption license~ (1). It .would ·oe of greater eoJA­
vemienee to· club members, who. constitute. a eoms iderable segment 0f tm.e· 
cemmwaity.,_ because ·it .would permit the sale· 0f be·ttled goods· for off~ 
.pr~mises consumption which sales are.prohibited under a elub lieemse; 
· (2). it would be· of greater ben·efit to· nonmembers; (3) that the el11b 
perfo.rms a nquasi=-eommunity aet·ivityn_.and its faeilities are used ·by 
many ·leeal orgqnizations ·and .graups; and (4) it would permit tb.e club 
to exercise greater control.over the quantity of alcoholic beverages 
e9msume~ en th~ premiees by nonmemberse -

In. "connection with ·reas.on (1).., it was· testified· that the market 
which h.olds a· plenary retail_ distribution license foF premises i:m· the 
small business section near the Short Hills Railroad Station eloses at 

.6 ~00 p .. m .. and, tha~ th~re~tt.er.9 .be.ttled goods may be obtained only' from 
package stores. located. a.t. a_ con~iderable distane.e from the residences 
of tme elu}:) memb~rs .liv-ing in: .the Short Hills areao As to (2), 1 t was 
testified that nonmembers would be benefited in that nonmemoeF ·renters, 
who find it diffieult to rent similar facilities at moderate ,riees in 
tae Millburn area.9. could purcbase· alcoholic beverages om the ,·piemises 
fFem applicant, t.hu.s avQiding the necessity af b;ringing in sue·a bever­
ages'. before and removing th.em from tne. premises after the affair. As 
to. (3), · te.stimony and emibi.t's we;re introdue-ed fr©m which it appears 
that the clµb 6s facilities a.re used to a considerable extent ·h7 non-

. mem.ll>-er groups.() As te ( 4),. s.evera.l of the witnesses testified that, · 
under pre.eent conditions, where nonmember grcn1ps. bring their 0wt>,. battles 
of· aleoil0lie .beverages there. is a te:adeney to eonsume the entiFe ~.ta- · 
tents.of the bottle during the course of the .. evening and that, eoase­
quemtly, there are ·those w~G.eonsume inordinate quantitieso The wit~ 
nesses expressed it.as tmeir opinion that, if ale0holie beverages were 

·obtatnable by the drink at-applicant 0s licensed ~remises, this eomdi­
tion e0\jld. be rectified ... -. - . 

With r~_speet te the pa.rking .. fa.eiliti.es in the. vicinity of the 
Clt:tb, applieant 8S. Witnesses testified that the ClUD 1S. parking area 
aeeemmGdates. 42 cars; .. that a minimum of' 23 ears ean be parked omth.e 
oppe,site side of the st;reet; tAat there are additional parking facili­
ties in th.e evening_s an.a on.. weekdays and· holidays im the statiQ:a plaza 
arid that there is a very large mumieipal parking area on the south side 
o_f the rai,lroad track easily ~ccessi'ble from the club premises. 

. ~ Appltcant vs· 0ffie.ers and -t:rlls-t·ee·s testified that it ·was their 
inte:atiE>B- to continue. tO<,CO.BGUCt the aetivities at the premises in 
qu.es tiea , a-s a club: ~.~d . tna t it was not·. their i:atention to open the 
doors .te the general pu.blic, as s.uch.)} an.d several of the members, wno 
live ~m-~ae near viein.ityJ expressed it as tb.eir view that matters· 
w0W.d nGt be substantially different if the. license .. sought were granted 
a:na th.at. they .did not anticipate anything abjectie:nableo · 

There. was i:ntrodueed·in ~v:idence a certified eopy of a ~eselu­
t19n, ad0pted by the To.wnship Co.mmittee on ·September 14, 1953 w-ere&y 
the ~emmittee certified to the Director th.at it bas no o·bjeetian /to 
the 1s·sua.nee 0f a plenary retail comsumption license to appliea:nt; 
tmat it e·on-sents tnereto and that it is net aware of any eircnml.stan.ees 
or provisions or law -or loeal ordinance whien would prohibi·t the issu-
ance C>f isucn license,. · 

From the foreg01;ngj). it i.a o~bvious that tile reeard 'befo·rt me om. 
tne eurrent application is sups_.tantially different from that before my 
predecessor on th.e earlier ·a.pplicatiome True-, tn.e ·0.bjeetions liiave mot 



PAGE· .14 

ii ';,.: . . , . . . ~~·~·'.) 
·e~nged >o·r ;abated ..... However:,·. ':Whl'le·. ~there was · l'i'~:t1e-., . i;f ~ .. '•~ ·X ,;,ff~<if . 
o'n'· tn·a. · ,ea·r.11.'er.: app.Ilc'.a-tion ·w.1th :,res:pect 'to J;he · ·qUe.s:t;ion. o;;~i · ... Jp~;¢· 
:neeeS;l3l t:y ·and -~onveri'i•ence.:, 't~e.r'e .1s ·,-considerable .. ev.1.ene'8~;·~:"'"'"" ~:·fh~ 
·t:ns,tant ie:ase., :()ri ·that ·i:fi1gn'i:t'.i~eant ·q·ue~s'tion,. . · 111 ·:tnis: .:rega~j~·~e .. 
e;vi:dene,e:, ,a.s :!n·a·i:e:at'eci., .. ,.doe·s :not .show ·and1 appll:e:an:t- .. doe:s :.n,(),;~{~·c,on~- ·. · 

:· ·trend )r o::t~ :n,p·ub:J.iil'c nece·'s·s :i~-y :.and, . ~~o;nv,eai-enc:e 'U 1.m the· .:sens,e · · -~~/~ · ~~~-e -. · 
.. 'enti~e· . :general . ~tiblie wouitt b~ liiv:lted ·to. :and ;ae;09mmodate· ,_ ~. r~ ;~,~~pl-1. ~ 

·ea,nt .,jS :·<flub .. :.pr:~mi:s·e,s · ·1r :the l'.leense ~sougnt w·er.e to .. :.µe. ~grat'f:~: d;;:. ·But 
.,"et;i·e. "t1estimony afddueed b.y· ·:-amd ~tne· -e,en'teutions· made .. on peb.~l~,tPt:.:~·:app11-
ea·nt :~ar·e ·'to the .. ieT:Jfee-t ~;}qa:t ;pu.b~ie ,nec·es~si ty :and ,eonv-enl:eh,~~~f'~i!l~l;L: be 
;~r~rved ·~by ·:reas<>:n :of the: '.~·ae·1; ·tna.t app11ean,t ·•s .meniber;s :tal(~~~!~~tetner 
~•t·tn -~th·e .large::~nuniber ·'of.'.:nomnemb:er:s· who ·use :appljjcantT.:s .fael1t·t1e·s · 

• 1c<t>ns t11't~t·e a ,s'ubstant·~al.. ,segment -of the. general :·public,- ·1n·: the ·c~mmu·­
·11ity .r· It :se·ema·'.'e:lear that·,, iunde-r tbe ·c:ircum:stane-~s hereina-bove· .:se·t 
.fprt~, a,pp~l:ic:ant 1 s. ablli)t:y-. ;·to se11 bot:tled ·-goods. fo·r· ·off·-prerp11res 
c:Qr.rswnpt1.on 'W·o:llild be a c'anv·eni'ence ··to -:1ta .. membe·rs· and-:1 · wha .. t> -.1s more 
itnporftan·t.:. j}t(s.· .ability ·t~:· s:eJ:l .a1c··oli-ol:ie.:beverages .. to ·nonmember:$·· · 
:w~ulm be ;a ·c·on~.~derable· eonv:eni:,nc·=e t·o thos·e memb.ers· ot_ the~ general . 

. . P'~blitc Who ·use·: ~th·e club ts·: .:f.a91.l'i t.ies. · :a=t· no.~ember func·t·ions' .. ·many .­
.. c~:ubs~ :bold .pl~enaey .retail. ·consWQPt'.ion. llcens-es :and .. app:11:carit·1a pro;.. · 
:pps~edi :metho'd. :o·t./ operat;~o.n -under ·,a ":plenary_ :ret·ai~.· -cons.umptton · l:t~~n~e 
·1t·~ .. bYi no- mean13·::imique· or 'Unusual. . · ... . > ·. 

t . . . . •1 • 

r.. · ·lI ·na·v,e .. cna~~ru1:1y"wefgheci' ·/ttJ:e"obj;ec:tlons·~ · llc>°st, :1 .. r ·.not· a·11;· are 
blt'sed;'on a tea?(:of "what·:may hap_Jilen ·tu- :the :rutur,e: .. · 1J1any o:f the 'Q.b.jec­
-.~~·r-s ~pav'e ·no :s-e~.1-Gn1s ·a:bJe:c,t'l:oa ·to ·:tn'e -conduct ,or ·applic'ant··~ .pr:•ni­
:'t~·e·s . .,~ ·1n·clu~ting:·:··the ·conduc·.t ·-Of ;alcohe;>.3:ic beverage ... a·e't1v1:t1es -.u.nd;er 
_:i4;"s .'.pre-s·en't ·.rcl:uft> :ll:e•en~e.; .Siinc:e 0applicant 1.s .pr.es.eat lic·ease pe1~~rits 
·~Jl·-;p:rem1}sie:S con_~·lilDlp'tl.ion ~:.,;,r ;al:ctiho.lic ·t>everag.es :and :s:m·e:e; ±~ th~ past, 
··n@:amemller ,·re1I~'t'.e~:s hav~ :dl'SJ>ensed -alco:no.li·c ~beverages -on tne·; .Pr·entis·es , 
~pjirsW,lnt .:t:o 1S{P'e:et:al pe:rrQ.i:i;,, l:t ·ls ~dlf.fte·u.i:t ·ta :e.onjec·ture ·t~e manner 
:ip"wnlen ~any ,,o"t!>j;e·e"tl:ent:d>le :ehange's 'Would ~ccur ... ·rr su:e·n eliange·~ ·were 
·t:~' 'ta~e ~p1ae~e. a;ppr~pria~·;: r~e-~~' ·,:t(o:f-d be. _r:eadl'ly' _,a't '.hand~ '.' . 
. . " . . . •. . " ~" . . . . ~ .. ,, 

.· i.. :e·oml:s,el ·f·or ·o'.b:Jec·to:r-~ eo·nt~na:s ·:tna·t the denial ~rit the . prev~b·11s . 
:a;p~l1c,a·t:ton was::·~ Jud1;ea::ta ;and· that. applicant ·,~no·w .. d :nav:e t ~pv~lit:ld_ · 
:i:l's ~remedy b.,- ••Y .·o-r ·appeal.. 'T•l:s ·'cotttent.i'<>n ·±s::unsound . .; A'S ab'bve 
~1:-~d~c-ated,, ·tne .,,re:cord -~Ptlll "·th-e ~prev1ous. ·ap·p'.lic:a:t:ton ·was devoUi ·tir 
_p·~.eo:r~ :on ·tne :q:ties·t±on -.:o'f ";pub:11,e .nec·es:s;it7 ~and. eonv,en·1ene:e.. -:: lfot ·:so 
·D!~e-- i 'Furtitermo:re.~ :&11 ;.11:<'-•nse~ ·;are ·1as·uea· ·to'r ·"~tie ter~ .of :·"one ·~ear 
.:lr.J?om ·tn-c:;- r..i:rst -day "a-r .J"~,.. ·lfi: ·e·ac'ft _,.ye* ... 1~. · .s.~ ,33'.:·1·~2ti~ ·· :'!be ·pre·sent 
~new ;a,p:llcat:lonj;''.iJs for· ;a dlff!e~ent .11:oense .,7e:ar ·t~an :the ·:appli·ca:~tlon 
ttelt;n:; :was ·preYi.~u:s:l,- 1<Tierii!(!'Q .,, · · :_ . · · . . . . . · . ·. ·. ~ ... , . : ._ · .. 

, ·Ob,J\eet·ops;•:·i."eo:mise'l.'c·G>ntendi~,,~ ·:aLso~ ·tha.;t tne_ .. grantlng .or thti,·. 
JL:~c,en~e · ·s"o·agtit :"f!,ol1la .'.be ·,t'1ui;al'll()unt ·~tio·_. _ 19pe111ing .a ·fnerc:an:t11e :es·tab~la.h·­
·;m~nt ~n -'an =a:rea'.:,,,e'l,a:s~s·:1'f1.,eQ. !a's ";s~one '~A;11 . {res1.dJence),),. ~-~·'e-annq·t -ag~ee·.: 

. ~ ·1J3:suane·e <o.r::~··tne l-J.;e~nse ,wo:U.J;;d \mer.f!.:ly grut to· ;cipp.l'ie,ant·1cert;.u" 
B'.~d:J.:;t:~o~al:·:priv·;~leges_ a~· ;pro~~ded ~bJ" -~he Alc·ohol.lc.,&tve~age<::Law. {lt.'.S •. 
:Jl"!l:~J.:.2(1:.) J .. · · '{'.lbere i:s ,]lo .-;eV:l:oemc·,e :oelt<O-re ·me. ·:fro.a. 'Which·: ~I 'am ·able· :to 
,~e,ne1µae that ·ttie ,e·xer.~t;s;e . o:t ;tlios:e ~t)r:1v~:i,ege:s :w~u~if _eonstJ. ~:-ate • · · . 
v.~p'.Jta~1on ,or ,aay, :z·.0n'1ng 'Qr41~c\e .. or .l:ocal re:g~a·tl·ons .. :._·As ;'notel1:1 ·· 

~Ile ·T•wnshi'p ::eommi'ttee >eert·tt.i~e:i tnat :it .:ts ~no.t :.aware ,~f' ·any c,ir~um- · 
";r;i:~'1De;•s -o-r· _pFovfrs.lens 10.r ·.:~aw o:~ ltoeal ·Grd1namn; ·waleh ··would ''..;prohibit 
t;je .!.~s~uanc(e :o.:f:,jthe 11/e.-se ~so~t-.· :p~tkermore . ., ··.it liPPears: tnal .. 
·tfo ·.such :.u .. ,c·en:s:e:s ·pr.es!en~l.7 .1exlst "!;;& ·res.ident:1al :zones·, in t~e "Top:-.· 
·:si~tp, •. ; · · · ::.i::.: · ·.· · . ~· .: · -1

·1 

. 'The ·i,s~s·uanJ.'e :of "the l-leeas:$. fat;ppl.ie~d ·fc;»r rests in .. ,the' ·state . 
·.:Dl.reirc·o'.r;•;s scn1nG d.i·s;eret·lon. R .• · ·:s:. ',;33::1~2<.ll. Undier .a:11 ··ryf ·~ne· fa:ets 
,:~d ,c:irclmlS·tanc~s ·1n ;this ,ease :1.

1 
i'l:ii'd :t:na·t .app·11-~ant .has :s'heWn ;s:~r.1- · 

:c·'9ent !:publ'le ~nee;e:s:s:·tty ,and ~convea1:enc,e. to. ·warrant.··tme 1ss~ee .oir a 
· 1,*c,en'.s,·e: ~ ?'ftre. :app;l!teatl"o.n ,will., rthere:rore,. :be granted 1·r -an4. ... wnep ·••bi appri-'eat:io.•: :ls in ;proper :~onn,._ · · · · . · · ·:: · · · 

1' . ··!.. . - . 

ll.[LLillM HOWE ;n1vm . ;: . 
. ~~ 

Director.· 
. · .. , 

I. 

:;~·t· .... ·d- ~ :•-•c"""' "2·· ~ .. :-_\ ·1· n5;•• -U?' ·· • 'l-"M:\ii:' H. ·· ,,.,., ' .;7: ~'• 
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7 o DISCIPLINARY PROCEEDINGS ~~ SALE OF ALCOHOLIC BEVERAGES DURiii;~{f 
... PROHIBITED HOURS IN VIOLATION OF STATE REGULATIONS NOe 38 = LICENSE 
. SUS-PENDED FOR 15 DAYS, LESS- 5 FOR PLEA,, 

' ' 

-In· tae Matter of Diseiplinary 
Proceedings against · 

THOMAS EDWAJID- ROCKETT 
. T/a ~REEN- 'LANTERN TAVERN 
1'45- St. Pauls· Avenue · · . 
Jerse·y City 6~ N. J·;, ·o· 

. )_ 

) 

) 

) 

Holder of .-Plenary Retail Consump- ) 
tib~-Lid~nse~C-534, .issued by ,the 
Municfipal· Bbard ·or Ale.oho lie 
Beverage Control 0f the City of 

) 

J Jerf?ey c-1~y,. '. .· ) 
----------------~---~-~------------· 

., . CONCLUSIONS 
AND ORDER 

Thoxnas"Edward-_Roekett; Defendant-licensee, Pro Seo 
:p~y~g.: S ~ .Piltze·r, Es9, .. !: .app¢aring for _Di_vision of Alcoholic 

... · · · · · -· " -. . Beverage Control .. -

B~~.-~·T$: :DIRECTOR: 

_ Defendant nas pleaded_~ vult to a·charge alleging that he sold 
alcoholic beverages at retail in original containers for consumption 
off his licen~ed premises, in violation of Rule l of State Regulations 
No. 38. 

' The file herein Q,iscloses that on Sunday, February 28, 1954, two 
ABC-.agent~ observed a sale by defendantvs bartender to two patrons of 
six .eans of beer for off-premises consumption·. At about 5 :45 p.m .. one 
of the agents pu.rchaseQ. from the bartender six eans of beer to take outo 
T~~ agents then identified themselves, and the bartender admitted the 
sale. 

' l . 

Defendant has· no prior reeord& I shall_ suspend his license for 
tne :minimum period ef fifteen days .. Re Fleming's Wine & Liquor, I:ae .. , 
B\111.eti:n .984, Item 60 _Five days will be remitted for the plea entered 
herein, leaving a net suspens.ion or ten days .. 

Accordingly, i_t_ is,· on this 23rd day of March, 1954, 

ORDERED that Plenary Reta11· Consumption License. C-534, issued by 
the Municipal .Bo~rd of .Alcoholic Beverage Control of the City of Jersey 
City to Thomas.Edward Roc.kett; t/a Green Lantern Tavern, for premises 
:+45 St. Pauls Avenue, J.ersey City, be and the same is hereby suspended 
for :ten (10) days, eommencing at 2:00 a .. m._Mareh 29, 1954, and terminat-
ing at· 2:00 .. a.m .. April 8, 1954. . _ ·· · _ -- - . 

WILLIAM HOWE-DAVIS 
·Director., 



RETAIL C.ONS'.UMP'l'I~OM ~LICE-NSEES. -· :E{GG· :NGG -· .EA:S~R ;D.rS~P:ENS"Amr.EQbL., 
! : - • • • • l . . - . ,_' ~ ~ . . .. · . - - ~ • ~ . ' 

. . : ·-_ '.·~~wJD~~:{2i~~;:r~~?4l ... · 
A ·o - H. ~1 .G&lt z:ei ler , P~es_jideR.-t~ 

United ·L:t:cens'e:d .Bevera:g;e: :A0s:s:~o:~:.;ii:at.!:0m 
New..a--rk 2,~ ~- o J~~ : -

J>ear. Mr·_ •. ;Ge-lit·z-"e.:tl,er~:-

- .''f. .. '.; 

.. 

" 

This __ 1~· :. _f1n/.'.ans·wer· · t:9: y0mlr' .. o:r~;1 __ ::Dn~[U~·r.y; t.ona,~'. \7C:on;c:;etn~~~~~:,'.~:g~~- · 
·110K0 · - · ... _ . ., .. 

. 1+.cen;::~==~~!!; ::;,;~==~t~~~~'Er!!:&~~:e:s~::~~·-of time.. . .. · - . - . . . . . . . ,· - ·.. . 

·1 am gla;d: -to2 ·n·ot_e- t'qart m~t 1~bus:e; :fia;s: ·deve:lGJP.:e.:a1 ~·from. ittt:fs:- ··;pr::tv:;t:-:. · 

~ii~:~::n~=~::::::.i:i~:=:~i~i::::;:~,::~~fi~i-~· 
l~ge. w;ill ·'"b·e U.s,_ed -w.Jlth.- n:e~s·o.n·. :a'Jtd· ·-m<?derat:ion.. . i · 

Cardinale ·. 'l'r~e,king · 1c:o:~p,, •. - .. · . 
1;io-ute.- #lQ,9 . 'Mt·e ·.·p1;easant- -~¥,eJ>l-li'e·' · · 

Vier_y t.>rfily· ~-~our,s,_,,, 
-;WJI:ELUM:: :·HOWE :.D:A~S 

· .~ ·· . J:l:t&:rie:e'j;xajr. -~--

:.. ~ . ' .. . ,: . 

W-hfpp·any ,. -~N·e --J~f) · .. -: · 
Appl.icat:t-on fllea- Jtpri] I,,-. J~'9S'~;, ·,ro.r.··'!'f?ihafl:s\Po:rt:Sit±om. a::.1ie:eus:~,'..::, 

i 
" 

- ... , . 

· -iwa::·:r:l:iam: 'H~wie· ... na:VJ.1ts:' 
· :D:tr.e:c»tocr'·. · 

•.' 

. -


