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SUBCHAPTER 1. ORGANIZATION OF THE
DIVISION OF TAXATION -

18 1-1.1 Orgamzatlon of the DlVlSlOll of Taxatlon

(a) The Division consists of a Drrector of the Drvision' of
Taxation and such offices and other organizational units as

r \ are allowed by law and as are necessary to’ carry out the
\- D1v1sron s statutory mandates :

New Jamy State L&brary

Nl

TITLE18 ./
DEPARTMENT OF TREASURY—TAXATION

Co14

.\ .

(b) One or more Ass1stant Dlrectors, desrgnated depunes
- by the Director by a certificate filed with the Secretary of
State, serves -as Acting Director(s) during the Director’s -~
absence, disability or -as otherwrse provrded for in NJS.A. -
5401 11. C

i('c)' The ffollowing functional subunits exist ‘under the Di-
. rector and are headed by. Assistant Directors:

Audit;, A L

1.
N 2 "Processmg/Admmlstratlon Act1V1ty, ‘
3. .Comphance, - CY
4 Property . Admmlstratlon and
. 5. Planning and Policy. - '

(d) Beneath" the level of Assistant Director, subunits as
required are headed by Supermtendents and Branch Chlefs

(e) A detalled descnptlon of the organlzatronal structure-
of the Division of Taxation is contained in the Annual
Report of the Division of Taxation which is submlttedi
annually to the Leglslature and the Governor ‘pursuant to

-NJS.A. 54:1-13. ' - e

Amended by R.1994 d 503, effecnve October 3,1994.
See: 26 N.JR. 2752(a) 26 NJ.R. 4087(a) o

% 18 1—1 .2 Public mformatlon and submlssmns or requests

(a) The. public may obtain general information regardmg
thelr rights and responsibilities under the ‘tax laws of the
State of New Jersey by writing to the New Jersey Division of
Taxation Taxpayer Services Branch, Office of Communica-
_tions, CN 281, Trenton, NJ 08646-0281. * The public may
obtain specific information regarding their rights or respon-
sibilities under one or more State tax laws by writing to the
‘New Jersey Division of Taxation, Tax Services Branch, 50

- Barrack Street, CN 269, Trenton, NJ 08646-0269.

(b) The Division will provide an explanation of the audit -
and collection processes and of the taxpayer’s rights pursu-
_ant to P.L. 1992, c.175 before or at interviews with taxpayers,
" relating. to the determination or collection’ of tax. For this
purpose, a taxpayer may request or ‘receive Pubhcatlon
TBR—P from the Division. oo .

(c) To request New Jersey tax forms or publications, a
taxpayer -may call the Tax Hotline at 609-588-2200 or’
800-323-4400 (touch-tone only), or write. New Jersey Divi-

. sion -of Taxation, Forms Distribution Section, 50 Barrack

Street, CN 269, Trenton, NJ 08646-0269. '

- Amended by R.1994 d.503, effective October 3, 1994. - .

Supp. 12-18-95



o :‘ : 1nclude the following: -

B . New Rule, R. 1993 d. 82 effecttv February 16 1993

o~

18 2

RN

DEPT OF TREASURY—TAXATION N

o See 2 NJR. 2752(a) 26 NJR. 4087(a)

' ."«118 1—1 3 Background mvestlgatlons

, (a) The ‘Division of Taxation may conduct background
*. -inquiries on applicants for D1v1s1on posrtrons to ensure that
- only qualified individuals of good character are- appointed
~and that information' contained on' Taxation employment

apphcatrons is accurate and complete The inquiry will be -

" conducted and the acquired: mformatron will be kept confi-

_dentral in accordance with the Civil Service Act (NJ SA..
- 11A:1-1 et seq.) and any other apphcable laws, and may

1 ~ Appropriate checks of 'records of crlmmal convrc :

trons and pendmg cnmmal charges

2/ -State of New Jersey tax frlmg and payment record
: check to assure that the apphcant has comphed w1th
o State tax laws ' : _ v

Co3 Credrt checks to compare an. applrcant’s credrt
g i~mformatron with the followmg :

: "The mformatron hsted on. the applrcatlon for
. employment wrth the Drvrsron of Taxatlon and '

B under (a)2 above,

- 4 Confrrmatron of employment ‘an, _c_heckmg on the
reasons for separatron i : -

5. Contactmg references, as requrred

6. Conflrmatlon of any educatlon hsted on a candr- :

date s apphcatron and

7. Other mqumes, mcludmg mtervrews whrch stem
-'from ‘the. above inquiries and whrch drrectly relate ‘to
. criminal convictions or ‘pending charges, tax comphance

* - financial. responsrbrhty, employment hrstory, references,
‘"educatron or other quahfrcatlons for the posmon sought

See: 24 N.J.R. 4240(a), 25 N.J.R.711(b). *
© ' Amended by R.1994'd.503, effective October 3 1994
. See: 26 N JR. 2752(a) 26 N, J R. 4087(a) ‘

L (a) To be con81dered for exempt status pursuant to the
_Corporation Business Tax Act, N.J. S:A. 54:10A-3(e), as'a’

‘nonprofit. corporatron the apphcant organrzatron shall sub-» L
o mit the followrng : .

Incorporated under the provrslons of Trtles 15

_ - 15A 16 or 17 of the Revrsed Statutes of New Jersey or
" “under a special charter or under any similar general or’

"‘”spec1al law of this or any other state and TREET S

, ‘ Not conducted for the pecunrary profrt or bene-:j _
N Zfrt of any prrvate shareholder or mdrvrdual S

2 A copy of the orgamzat1on s Certrfrcate of Incorpo-'j

i ratron and

3 A copy of 'the, organization’s' bylaw‘sbi' R -

(b) If “the operatrons or actrvrtres of the corporatron
should changé,:the Division of Taxation must be notified. -~
. Unless the operatrons -or actrvrtres make the - taxpayer -a . _ -
profrt making corporation, no further corporation business
' tax returns or Federal returns are requlred to be filed with .~

. the D1v1s1on of . Taxatron The Division “of Taxatlon does. -

‘not requ1re the frlmg of a copy of Federal Form 9901_"’

(c) A nonprofrt orgamzatron properly exempted from frl- '

f ing corporatron business tax returns may-have other ﬁhng
- requrrements with other agencies of the State of New J ersey

ld ,f le, the foll e
ii.. The. 1nformat10n obtamed through the New Jer- mcu mg or exanipie, (e 10 meg :

"»‘:_:sey tax filing and payment record check authorlzed

1 Responsrbllltres under the Charltable Regrstratron e

- and’ Investigation Act, NJ SA. 45: 17A—18 et seq and :

'NJAC 1348 or

-2 The responsrbrhty to frle annual reports w1th the:"

- 'Offrce of the Secretary of State, NJS.A. 15A:4-5.

BN : 18 1-14 Exemptron opmrons - f'- :‘,Q o ' ,

1 An affldavrt srgned by an offrcer of the corpora ‘

tlon mdrcatmg that the corporatron 1s

A nonprofrt corporatron ‘that is not operated to
make a. profit, without regard. as to whether there: is

proflt or loss for a partrcular year

I 11 Orgamzed wrthout caprtal stock

o .~,,{isupp.7112-i'18-,95 i a

12

o tron or other orgamzmg document

. :.(d) To be consrdered for exempt status pursuant to the Lo
Sales and Use Tax Act,"an apphcatron should be submrtted S
_contalmng information requested at N.J.A.C. 18: 24—84 or o
-» in liew thereof the followmg 1nformatlon ' :

B8 A copy of the Certlfrcate of Incorporatron constltu-, N

2 A copy of the Bylaws :v_‘..

3. A copy of the TRC 501(c)(3) determmatron letter'. :
from the Internal Revenue Servrce, o : )

4 "Form ST—SB Apphcatton for Exempt Orgamzatloni;, e

Permrt and

: 5 Form CIS—l Appllcatron for Regrstratron

(e) Requests for exemptron opmrons should be submrtted .
tothe Tax Servrces Branch;, Division of Taxatron, 50 Barrack -
Street CN 269 Trenton NJ 08646—0269 ey “‘ SRR

New Rule, R.1990 d 288 effectrve June 4, 1990
See; 22 N.JR: 159(a), 22 NJR. 1740(c). . . - = - -~
. Amended by R,1994.d.503, effective October 3 1994. L
" See:-26 NJ.R. 2752(a), 26 N. JR. 4087(a)

" 'Administrative Change. - .
See 27 N JR. 3794(b)

\ et
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- tions.

18:1-18

'CUORGA'NIZATION OFI,‘DIVISION OF TAXATION

, *18 1-1.5 Tax Clearance Sectlon E

(a) Requests for Tax Clearance Certificates may be initi- ,
*ters may-be initiated by completing and submlttmg an- -
- Application for Reinstatement of Corporate Charter,. Form

ated by completing and ‘submitting an Application for Tax

-+ Clearance, - Form A-5088-TC. A $25.00 payment is . re- -

* quired with such application. An Estimated Summary Tax
 Return for the current tax year, Form A-5052-TC, bearmg :

~ the signature-of a corporate officer, as well as the appropri-
ate deposit payment, may accompany this form. Delinquent -
. tax returns, tax payment, penalty and interest due are also
Instructions- with the original application form.
detail the tax mformatlon necessary for completlon of the
: apphcatron ' : ‘

required.

» (b) After a determrnatron is made that all mformatlon‘
'has been submitted and all taxes have been pard a Certifi-

cate of Tax Clearance is issued. This certificate may be

timely filed with the Secretary of State’s Office together with -
- payment of the applicable fee. Typically, the certificates are -

used in connectlon with dissolutions, w1thdrawals reauthori-
zations, and mergers (when the survivor is a foreign non-
authorized -corporation)..

(c) Additional 'mformatron, apph'c'ations‘ and inquiries
may be made by writing to -the” Division -of - Taxation, Tax

Clearance Sectlon 420 East State Street CN 277 Trenton

'NJ 08646-0277.

.. New Rule, R.1990 d.228, effective'.lune 4, 1990.

See: 22 N.JR. 159(a), 22 N.LR. 1740(c).

18:1-1.6 Status Sectlon _
(a) Requests for elther Tax Lien Search or Release of

" Lien of Franchise Taxes may be.initiated by completing an

Application for Tax Lien Search, Form CS-152R {($25. 00
fee) or an Application for Release of Lien ($5.00 fee) and
Temitting the approprrate fee. Informatron required to
complete ‘such apphcanons includes the name of the corpo-
ration, the corporate serial number, the Federal identifica-
tion number, the State and:date of 1ncorporat1on dates title

was held (for conveyance of real property) and the reason -

for making such application. Typically, apphcatlons are

. made in connection with a-conveyance of real property out
‘of ‘a corporate entity, to obtain funding, to release escrow

funds or release ‘existing liens ‘on void or'inactive corpora-

NJ.A.C. 18:7-13:13 for ‘tax . lien search, and N.J.S.A.

54:10A-30 and NJ AC 18 7—13 12 for. release of hen of .

franchise tax.:

“(b) :AdditiOnal- information, applications and inquiriesf

may be made to the Status. Section, Division" of Taxation,

420 East State Street CN 277 Trenton, NJ 08646—0277 '

New Rule, R. 1990 d 228, effecttve June 4, 1990
See: 22 N.J.R. 159(a), 22 NJR. 1740(c)

See also NJS.A. - 54:11-5, 54 49—13 1,
See’. also N. JS.A. 54 50—15 L
- NJAC 187—14 17, 18; 19 and 20 :

When the intended use pertains'to conveyance of
real property, information as to the location of the property, -
-such. as block, lot, township, and metes .and. bounds descrip-
tion, must be included. - See also N.J.S.A. 54:10A-29. and -

18 1—1 7 Remstatement Sectlon
(a) Requests for reinstatement of voided corporate char-

C-9021.  No fee is requ1red ‘with such application. Infor-
mation required includes the name of the corporation, trade .-

. name (if applicable), business. address, corporate serial num- =
 ber, federal identification number, state and date of incor-
- poratron date of voidance, nature of business and whether

or not the corporation holds title to real property. All -

- applications submitted - should 'bear the srgnature of an"
: authonzed representatrve of the corporatron ‘

~i(b). Such certificates must be approved by the. Attorney
General’s Office and certified by the Secretary of State; and
payment must' be made of the - applicable fee.- This is
accomplished after the Drvrsron of Taxation has determined
all back taxes have been paid in full and a notarized petition
of reinstatement has been signed by a corporate officer:
and° NJAC.
18:7-14.8 and 18:7-14. 91 R

(c) Addmonal mformatmn apphcatrons and’ mqumes s
may be made to the Reinstatement - Section, Division of =
Taxation, 420 East -State Street CN 277, Trenton NJ ;
08646—0277 .

- New Rule, R. 1990 d228, effecnve June 4,1990.",
T See: 22 N J. R 159(a) 2'N.JR. 1740(c)

- : 18: 1-1.8. Conference and Appeals Branch

(a) A Conference and Appeals Branch within the Divi-

“sion of Taxation. exists in accordance with N.J.S.A. 54:49-18

to conduct administrative hearings and reviews of findings
or assessments of the Director, except administrative hear-
ings’ and. reviews- of. fmdmgs of transfer inheritance and

‘estate - taxes which ‘are conducted by. the Transfer. Inheri-

tance Tax Branch.. See N.J.S.A. 18:26-12. 5-12.10. A pro-

“ test, and a request for hearing, if any, by a taxpayer to the :

Conference and Appeals Branch must be ‘made within the

“time mandated by the approprlate taxing statute, if any.
 Unless. the appropriate taxing statute provides for a differ-

ent period within which a protest must be filed, a protest,

-and-a request: for. hearmg, if any, must be made pursuant to
N J.S.A> 54:49-18 within 90 days of the giving of the notice
_or the-action of the Director sought.to be reviewed. - In the
“case of a petition for a redetermmanon under the Gross
‘Income Tax Act, the taxpayer may file a petition within 90

days after.the mallmg of the notice (or 150 days if the notice
is addressed to a person outside of the United States)

. pursuant to N.J.S:A. 54A: 9-—9(b) The administrative hear-
- ing or protest review results in-a Final Determination which
.confirms, modifies or- vacates the fmdmg or - assessment

under. review. The Final Determination is. then subject to
judicial review in the New Jersey Tax Court within 90 days

- of the date of issuance pursuant to N.J.S.A. 54:51A-14 and

54A:9-10.: The 90 day perrod for appeals to the Tax Court
cannot be relaxed

~ Supp. 3-17-97
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(b) Upon the tunely filing of a protest and a request for

N heanng pursuant to (a) above, the hearing process shall be -

- commenced with the submission of a written protest state-

- ment as defined by this rule and a. request for a hearing, ifa -

- heanng is desired. A written protest shall be signed by the

. taxpayer, by the taxpayer’s duly authorized officer or duly -
. - authorized representative, under oath, and shall contain the'.
o followrng documents, mformatron and: payments

" The' taxpayer’s name, address, telephone number :

and socral secunty or tax 1dent1f1catron number; -

2. The _name, address and telephone number of tax-
: payers representatrve, if any, ifor .the purpose of the

protest. - In such case, a written power of attorney (Form
' M=5008) shall be filed with the notice of protest;

3 The type of tax and perrod(s) under protest
4 A copy of the notrce at rssue

5. The specific amount of tax penalty, and/or interest

‘under protest and specific amount of tax, penalty, and/or"

' -mterest uncontested

6 A statement of grounds upon which the protest is .

based. To permit the Division to consrder and rule upon'

as many claims for reducmg or vacating: a finding or

assessment as possrble the statement of grounds filed in

| ~ support. of the protest should set forth all claims and

assertions which support the taxpayer s challenge to. the

protested assessment, including. all alternatrve grounds'

-~ which the taxpayer may assert.

7. “The specific facts supportmg each ground asserted _
and a- summary of evidence or documentation to be
: presented in support of taxpayers position. (If this re-

o qurrement cannot be met within the 90 day period, the
- Division will, upon' written request,’ extend the- time for

: 'complymg wrth thrs submission for an addltronal 90 days ) v

8. The taxpayer shall remrt the entrre uncontested
amount of the tax, penalty, and 1nterest 1f any, that 1s -

due.

(¢) A submission which, in parti‘cular' does not set forth
the information in (b)5, (b)6 and: (b)7 above will Dot be’
considered a valid protest and will not result in"a hearing or -

“review. If a taxpayer does not submrt a payment under (b)8°
above, a hearmg will nevertheless be held. The Division
may, however, .in accordance with- appllcable law, proceed to.

collect outstanding’ amounts whrch are due

(d) Appeals to the Conference and Appeals Branch may--

" be made before or after payment. - _The- filing’ of any protest

shall not abate penalties and interest for nonpayment -For .

. criteria for abatements of penalty and interest, see N.J.A. C
18 2—2 7. ‘ :

" Supp. 3-17-97.

- Drrector

1. The 'following_ co_ncerni. collection of taxes‘whtle a
. finding or assessment is being protested to the Director:

DEPT. OF TREASURY—TAXATION =

i. In the case of an arbitrary or estimated assessment

for which security is required pursuant to (d)2i below, -

and where such security has not been furnished to the -
, Director, the Director may take any action permltted by

statute for the purpose of collecting the tax in.issue, o

~including, without limitation, the filing of a certificate

~ of debt or a levy on and sale of the taxpayer’s property, .
‘even though the taxpayer may have protested the find- =
The Director may .-

ing or assessment to the Director. .

institute ‘collection ‘activity at any time prior to the - :

furnishing of the required security, whether or not the ;
taxpayer has requested the form and amount of security -

that would be required to stay collection activity by the

ii. Where no securrty is requrred pursuant to (d)211
or iii“below, or where, pursuant to (d)2ii below, the

‘The Director. shall immediately stay all col- i
-~ lection activity upon the furmshmg of the securrty.
required by (d)2i or ii below

Director has notified- the taxpayer -that such- security is

~ 'required and where such security is actually been fur-

nished to the Director, the Director ‘shall stay any

action to collect the tax in' issue while a fmdmg or -:

“ vassessment is berng protested to the Director. -

iii. “Any stay of collectron activity provrded for by th1s
_“paragraph shall expire and be of no effect 90 days after

the final determination of the protest is issued by the

director, except -as provrded pursuant to (d)3 below. -

2. The. followmg concern security for tax while a. fmd-

mg or assessment is bemg protested to the Drrector '

i. Security shall be required 1n the case of a protest :

to the Director of any liability’ consrstmg in whole or in
part of arbrtrary or estimated assessments made pursu-
ant ‘to N.J.S.A. 54:49-5 or 54:49-7. ‘The required
“security shall be in a form satisfactory to the Director
' and in an amount that, in the discretion of the Director,

~ is sufficient to insure the payment of the tax‘in issue in

‘the event that the finding or assessment is upheld. . The

‘Director shall,-upon the request of the taxpayer, inform .
the taxpayer of the form and amount of securrty re-

qurred

i, Securlty may be requlred in the case of any:con- 'b
tested liability of $10,000 or more including penalties .
and iinterest (other than an arbitrary-or estimated as-:

sessment) where the Director determines that there is a

‘substantial risk of the taxpayer’s failure or inability to" o
pay a liability, based on the compliance istory and -
.Such ‘st curity shall

‘be in a form satisfactory to the Director and in an

financial condition of the taxpayer.

amount that, in the discretion of the Director, is suffi-

cient to insure the payment of the tax in issue in the -

event that the finding or assessment is upheld. = The
_ Director shall ‘make a determination ‘as to whether

secunty is required and as to the form and amount of

any such security and give notice to .the taxpayer of
. such determination.

Next Page is 1-4.1
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(1) “Taxpayer compliance history” shall be con-
strued to include any and all information obtained
and/or maintained by the Director ‘with respect to
any State tax accounts.of the taxpayer, including, but
not limited to, information that the taxpayer has
under reported or failed to report income.

(2) The Director may determine a taxpayer’s fi-
“nancial condition by reference to a number of fac-
“tors, including, but not limited to, the following:

income/employment data of taxpayer, spouse and
dependents; Federal and State filing and payment
histories; fixed monthly expenses; loans payable;
assets and liabilities; real estate owned and/or being
purchased under contract; life insurance policies;
real and personal property owned by spouse and
dependents valued in excess of $200.00; all transfers

of property made in the preceding three years (in- .

cluding cash); status as a party to any lawsuit, trust-
‘ee, executor or administrator; - holders of any money
on taxpayer’s behalf; likelihood of receiving an in-
heritance; or the receipt or expectation of receipt of

any benefits from any trust, compensation claim,

damage claim, or contingent or future interest.

iii. No security shall be required in the case of any
contested liability of less than $10,000 including penal-
ties and interest (other than an arbitrary or estimated
assessment).

3. The following concern collection of taxes after a
complaint challenging a finding or assessment has been
filed with the Tax Court:

i. The filing of a complaint w1th the Tax Court shall
not stay the collection of a liability consisting in whole
or in part of arbitrary or estimated assessments of tax
made pursuant to N.J.S.A. 54:49-5 or 54:49-7, unless
security has been furnished to the Director pursuant to
(d)4i below.

ii: Except in the case of arbitrary or estimated assess-
. ments made pursuant to N.J.S.A. 54:49-5 or 54:49-7,
the Director shall stay all activity to collect the tax in

issue upon the filing of a complaint with the Tax Court -

where no -security is required pursuant to (d)4i- or ii
below or where, pursuant to (d)4ii below, the Director
has notified the taxpayer that such security is required
and such security has actually been furnished to the
Director.

. Any stay of collection activity pfovided for by this
paragraph shall expire and be of no effect upon the
entry of a judgment by the Tax Court determining that
all or any part of the tax assessed is due and owing.

4. The following concern security for tax after a com-
plaint challenging a finding or assessment has been filed
with the Tax Court:

i. Security shall be required in the case of any liabili-
* ty consisting in whole or in part of arbitrary or estimat-

ed assessments made pursuant to N.J.S.A. 54:49-5 or
54:49-7. The required security shall be in a form
satisfactory to the director and in an amount that, in
the discretion of the Director, is sufficient to insure the
payment of the tax in issue in the event that the finding
or assessment is upheld. The Director shall, upon the
request of the taxpayer, inform the taxpayer of the form
and amount of security required.

ii. Security may be required in the case of any con-
tested liability of $10,000 or more including penalties
and interest (other than an arbitrary or estimated as-"
sessment) where the Director determines that there is a
substantial risk of the taxpayer’s failure or inability to
pay a liability, based on the compliance history and
financial condition of the taxpayer. Such security shall
be in a form satisfactory to the Director and in an
amount that, in the discretion of the Director, is suffi-
cient to insure the payment of the tax in issue in the’
event that the finding or assessment is upheld. The
Director shall make a determination as to whether
security is required and as to the form and amount of
any security and give notice to the taxpayer of such
determination. The provisions of (d)2ii(1) and (2)
above. shall apply in construing the provisions of th1s
subparagraph

iii. No security shall be. requlred in the case of any
contested liability of less than $10,000 mcludmg penal-
ties and. interest (other than an arbitrary or estimated
assessment).

5. The following concern the effect of stay of collection
act1v1ty

i Any stay of collectlon actmty by the - Dlrector
pursuant to (e)l or 3 above shall serve to extend the
time period set forth in any statute of limitations which
would otherwise require the Director to collect the tax
within the time specified by the statute of limitations.
The period of limitations shall be extended by the same

~ number of days that the Director is requlred by this -
section to stay collection activity. ,

ii. A declaratory ]udgment action, instituted in the
Tax Court by a taxpayer alleging that an assessment
should not be made, shall serve to extendvanfy statute of
limitations which would otherwise bar the Director
from making an assessment of the tax in issue beyond
the period set forth in the limitations statute. The.
period  of limitations shall be extended by the same
number of days that the Director ‘is requlred by this
section to stay collection activity.

(e) Hearings are scheduled whenever possible by tele- -
phone on a mutually acceptable date for both the taxpayer
representative and the conferee, who represents the Divi-
sion. Cancellations are discouraged except in cases that
make attendance unavoidable. In the event that a cancella-
tion must be granted, the hearing will be rescheduled on the
Conference and Appeals Branch’s soonest available date.

14.1 ' Supp. 3-17-97
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__A Frnal Determmatron based on facts documented in the
file ‘may. be issued if the taxpayer farls to appear at a;jr:;
i scheduled conference e ‘.!

‘present at a conference. If the taxpayer intends to have an"

 “conference, the taxpayer shall complete a Power of Attorney

" form and the Division must receive the form, ‘properly -

completed prior ‘'to- the interview. Unless. otherwise in- -

structed by the: taxpayer in’ writing, the orrgmal final deter-. -
- “mination ‘notice," plus any - attachments, shall be mailed by -

'certrfred mail to. the taxpayer’s last: known address; with -
.. copies mailed by certified mail to the agent 1dent1f1ed on the
: '!; Power of Attorney form ﬁled by the taxpayer R

o (g) Taxpayers may record conferences wrth Drvrsron of’
Taxatron employees Taxpayers w1sh1ng to record a confer-

' T.ence shall notify the Division within 14 days prior to.the

L conference and the recording shall be made with the taxpay- ’
.~ er's own: -equipment. The. Drvrsron does. not usually record-
' conferences with taxpayers, but is permitted by statute to.
: "-.:,._make such recordings. ~The Division: may . take: testlmony”
‘and may make recordmgs of testrmony with taxpayers

~ Division shall notify the taxpayer of its intent to record a '::_" _,
: conference or take testimony 14 days prror to the confer- " -

If the Division * records - conference between a T
' ,,tron program- as estabhshed by the State of New Jersey, =

. ence.’
" Division employee and a taxp yer, the taxpayer may obtain
'_-:-,a copy ‘of the recordmg at acost -of $10.00 per copy.

T (h) Transfer mherrtance tax hearmgs are held pursuant to
R NJ A.C. 18:26-12:5 to 1210 and may be scheduled by -
T contactmg the Transfer Inhentance Tax Branch, 50 Barrack‘, o

Street, Trenton, NJ 08646. Railroad tax. hearmgs are held - .f‘trammg, as is requirec d-for special agents of the US )

' ”—pursuant to NJ.A.C.-18:23-11.2 and 11.3 and may be sched- L

 uled by contacting Property Admlmstratron, ,50 Barrack-:v ’:"..,tron Division, as offered at the Federal Law Enforcement_._’.,"‘ ‘ B

T ':,;{'Street, Trenton, NJ 08646~

(1) Protests, petrtrons f.or redeterrmnatron, and requests-

B for admrmstratrve heanngs should be submrtted to the Con- .

‘ lrack Street CN 269; Trenton, NJ @8646—0269

New Rule, R 1991 d 23 effectrve January 22 1991
See: 22 N.J.R, 1995(a), 23 N.J.R. 219(a). - -

- < Amended by R.1994 d.503, effective Qctober 3, 1994
. See 26 NJ R 2752(a), 26 NJ R 4087(a) e

- Amended by R 1997 d 98, effectrve March 17 1997
s See 28 N.J.R. 3716(a), 29NJR. 913(b)

" ,‘recodrfred former (d) as (e), and recodrfred former (e) and (f) as (h)
:-'(f) The taxPayer may have an attorney or accountant" IR

attorney and/or an accountant represent the taxpayer at a - B

‘not run from-date of, letter denymg administrative refund claim, rather; ~-

- Taxation - certrfred supervrsmg frrearms mstructor/range i

" New Rule, R1995 d.131, effective March 6, 1995.
See: 27NJR. 56(a) 27NJR. 935(a) S

DEPT OF TREASURY—-TAXATION g

-In:(b)6, added ‘second sentence; mserted new- (d), (f), and (g)' e

. Case Notes ,‘ ;. i :
-Time penod for ﬁlmg surt in Tax Court for refund of busmess taxes;

from. date that letter was mailed. . Harris Corp V. Drrector, Drv of

'Taxatron, 15 N.J. Tax 119 (1995)

18 1—1 9 Trarmng for specral agents

(a) The Offrce of Cnmmal Investlgatron shall requrre the =

. successful completron of certain educational - ‘and training
.. programs’ for -those persons appomted by the Director as
specral agents.

_The requirements- shall be desrgned to. i
insure the health, safety and welfare of the citizens of New .
Jersey by mamtammg hlgh standards” of profrcrency inlaw o
enforcement The. requrrements shall mclude

f L The completron of the “Basrc Trammg Course for,.ff'
State Investxgators of the State of New Jersey, Depart-

/- ment of Law and Public. Safety, Division of " Criminal * - k
‘The: -~

* Justice, as established by the New Jersey Police Trammg»",'__ ,
-Commrssron pursuant to N J S. A, 52 :17B-66 et seq R

G2 Completron of the twrce annual frrearms quahfrca-’v S

'Department of Law and Public Safety, Office .of the ~ o
Attorney General and- :administered- by the ‘Division of "
F

i master and e

B Completlon of crnnmal tax fraud mvesttgatron'

" “Treasury, Intemal Revenue ‘Service, Criminal’ Investrga-."ti

TTrammg Center Glynco, Georgra

(b) The Drrector will grant exemptrons from the trammg{i’ I

o .requrrements to-any person who has successfully completed: -~
" a training course of another law enforcement agency, pro- -

g “vided that the requirements are equivalent to.the. trammg.,f
L ,‘requrrements estabhshed pursuant to (a)l and 3 above

/. Ne’/‘t 'ilf’agg‘f'is.‘lé‘s_ L




* ORGANIZATION 0F~DI'VISIO“N" oF TAXA-TION_{ o

SUBCHAPTER 2 PETITIONS FOR RULES _ \ .

18 1-2 1 Scope

. This subchapter shall apply to -all petrtrons made byj
" .interested persons- for the: promulgatron, améendment, or - -

repeal of any rule by ‘the DlVlSlOl‘l of Taxation pursuant to - :
"ANJSA 5214B—4(f) F I SRS R

o

. 18 1—2 2 - Form of petltlon '

, (a) A petition for the promulgatron amendment or re- .
peal of a rule shall be in writing, shall ‘be legible and -
comprehensrble, shall be' 31gned by the pet1t1oner and shall-~_

- be captroned “Petrtron for Rulemakmg Actron ' N

) (b) Any such petltron shall contam and set forth all of the
' followmg mformatron T . e

1. The full name and address of the petltroner and of -
those on whose behalf the petltloner may be acnng ina .-

particular mstance

2 The reasons for the request

A 3. A descrrptron of the substance or nature of the N
rulemaking which is requested and a draft text of the C

proposed rule or tules; -

4 A descnptron or analysrs of the economrc 1mpact of T

- adoption of the request

5. "A description or analy31s of the somal nnpact of o

" adoptlon of the request

6. The class or- group affected by the proposed rule-
making and, if the proposal would impose . reporting,

recordkeeping, or other _compliance- requirements on :

N :
small businesses, a descnptlon of the methods to be used

to minimize any adverse €conomic 1mpact on small busr- o

L nesses

] 7 ‘A complete dlsclosure of petltroner s 1nterest in the
request, including without” limitation, any relevant organi-

. zational afﬁhatlon ‘oI economic interest. and the financial /" -
effect upon petitioner if the request were brought into.- °

) effect and-

8, The statutory authorrty under whrch the D1v1sron ‘

may take the requested actron e

() Petitions shall be sent t0 the following address: Chlef -
" Tax Counselor, Division of Taxatlon 50 Barrack Street CN

269 Trenton, NJ 08646

(d) Any document submltted to the D1vrsron of Taxatlon-v‘

- 'which is not in substantial comphance with (a) ‘and (b)

~ - above shall not be _deemed ‘to 'be a. petrtron for-a rule '
requrnng further- action pursuant to- N.J. SA 52 14B—4(f) o

) 18 1-2 3 Procedures of the Dwrsron

~ (a) Within 15 days of recelpt of a petltlon 1n comphance ‘
 with NJ. AC 18: 1—22 ‘the D1v131on will frle a Notrce of,'

- with NJAC. 1: 303, 6(a)

Peutron w1th the Offlce of Admrmstratrve Law for pubhca— L

-tion in the New Jersey Register ‘(Register) in. accordance

followmg _
w1 The name of the petltloner - p

2. The substance or nature’ of the rulemakmg actlon,

L whrch is requested

. L _‘ 3. The problem or purpose whrch is. the sub]ect of the . b
request and - o e

4 The date the petrtron was recerved

of actron on the petltlon whlch w1ll mclude the followmg
g 1. The name of the petrtroner s o
2 The Regrster cnatlon for the Notlce of Petltron 1f N "
that notrce appeared ina prev1ous Regrster RN S

K

3, Certlﬁcatlon by the D1rector that the petltlon was"f B
duly con51dered pursuant to law ’ o .

upon the petrtron and . _' 7

‘ actron o
' N

(c) The Drvrsron s actron on' a petrtron may 1nclude the‘v o

followmg » -
1 Denymg the petrtron, {.

2. Frhng a notrce of proposed rule or a:notice of pre-" :

Cor’

: 3 Referrmg the matter for further delrberatrons the»

3 nature of which will be specrfred ‘and wh1ch will conclude - 3

~upon 4 specified -date. The results of- ‘these further’
deliberations will be mailed to the petitioner-and submit- -
- ted to the Office of Admrmstratrve Law for pubhcatlon in

‘ ",the Regrster ER

18 1—2 4 Warrant to levy and sell real and personal o
' property j ‘ N
(a) The Director is authorized by NJ. SA 54 49—133 to

1ssue a. warrant, dlrected to- the sherrff ‘of any county,

commandmg him to levy upon and’ sell the real and personal o
property of any person hable for any State tax. a

(b) In the drscretlon of the Drrector, a: warrant may be R

1ssued and directed ‘to any offrcer or employee . of the

D1vrsron of Taxatlon .and in the execution: thereof such . :

officer or- ‘employee shall have all the powers conferred by
law upon sheriffs to levy upon assets of any person liable for.
any State tax and to( seize and sell property of the debtor at'l

':' : 'Supp’. '12'-:18'-‘95:" :

: - 1\}, .

The notrcef will 1nclude the _

(b) W1th1n 30 days of recelvmg the petltlon the Dlvrsron B
" will mail to the petitioner, and flle with the Office of
' Administrative Law for publication in'the Register, a notice

' 4. "The nature’ or substance of the D1v1srons actlon‘*- S

5. A br1ef statement” of reasons for the DlVlSlOIl S,

_' proposal for a rule w1th the Offlce of Admrnlstratlve Law S

,/r o
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New Rule, R.1995 d.132, effective March 6, 1995.

public auction. The warrant may be issued and executed in .
See: 26 N.J.R. 4975(a), 27 'N.J.R. 935(b).

person or by mall

(c) See N.JS. A 54:49-13a for: mformatlon on collection
procedures , v s o . .

RN

Supp. 121895 " 1:6



