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SUBCHAPTER 1. ORGANIZATION OF THE 
DIVISION OF TAXATION 

18:1-1.1 Organization of the DivisiC>n of Taxation 
(a) The Division consists of a Director of the Division of 

Taxation and such offices and other· organizational. units as, 
are allowed by law and as are necessary .to carry out the 

,- ·' Division's statutory mandates. · 
( ' 

(b) One or more Assistant Directors, designated deputies 
by the. Director by a certificate filed with the Secretary of 
State, serves as Acting Director(s) during the Director's 
absence~ disability or as otherwise provided for in N.J1;S.A. 
54:il-'-ll. 

J 

(c) The following functional subunits exist undet the Di-
rector and are headed by Assistant Director~: 

L Audit; ( 

2. · Proc~ssing/Administration Activity; 

3. Compliance; 
C j 

.4. PropertyAdministration; and 

· 5. Planning and Policy'. 

( d) Beneath tp.e level of Assistant Director, subunits as 
required are headed by Superintendents and Br.&Ilch Chiefs. 

( e) A detailed description of the organizational st~cture 
of· the Division of Taxation is contained in the Annual 
Report of the Division of Taxation which is submitted 
annually to the Legislature and the Governor pursuant to 

- N.J.S.A. 54:1-13. . 

Amended byR.1994 d.503, effective October:( 1994: · 
See: 26 N.J.R. 2752(a), 26 N.J.R. 4087(a). · 

18:1-1.2 Public .information and submissions or requests 
( a) The public may obtain general information regarding 

their rights and responsibilities unc;ler the tax laws of the 
State . of New Jersey by writing to. the New Jersey Division of 
Taxation Taxpayer Services. Branch, Office of 0:>mmunica-
tions, CN 281, Trenton, NJ 08646-0281. The public may 
obtain specific information regarding their rights or respon-
sibilities under one or more State tax laws by writirig to the 

· New Jersey Division of Taxation, Tax Services Branch, 50 
Barrack Street, CN 269, Trenton, NJ 08646-0269. 

(b) The Division will provide an explanation of the audit 
and collection processes and of the taxpayer's rights pursu-
ant to P.L. 1992, c.175 before.or at interviews with taxpayers, 
relating to the determination or.collection'.of tax. For this 
purpose, a taxpayer may request or receive Publication 
TBR-P from the Division. 

(c) To request New Jersey tax forms or publications, a 
taxpayer>-may call the Tax Hotlin~ at· 609-588..,:2200 or 
800"-323-4400 (touch-tone only), or write New Jersey Divi-
sion . of Taxation, Forms Distribution Section, 50 Barrack 
Street, CN 269; Trenton, NJ 08646-0269. ' 

Amended by R.1994 d.503, effective October 3,)994. 
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18:1-1.2 

18:1:..1.3 Background investigations 

. (a) The Division of Taxation may conduct backgrou11d 
inquiries. on applicants for Division positions to· ensure that 
only qlfalifie~ individuals of gopd character are appointed 
and that information contained on Taxation employment 
applications is accurate .and coriiplej:e. The inquiry will be . · 
conducted and theacquired·information will be kept confi~ 
dential in accordance with the Civil Service Act (NJ.SA 
llA:,1-1 ef seq.) and any other applicable laws; and'maY 
includethefollowing: · · · 

1. Appropriate .checks of1Jecords of criminal convic0 

tions and pending criminal charges; 
I~· ! -. ' , 

2( . Stateof New Jersey tax filing and payme11trecord' 
check, to assm;e that the ·applicant· has •. complied .. with 
State tax.laws; 

3. Credit checks, to con1pare an i:ipplicant's credit 
information with the following; 

' ' 
i, The information list~d on the application for 

employment.with the Division,ofTaxation; ·and 

iL The information· obt~ined through the New Jer-
sey tax filing a,nd payment · record, check, authorized 
under (a)2 above; · 

4. Confirmation of emplo)!rnent. arid checking. on the 
reasons for separation; ' ' ' .' 

• 5. Contacting references, ~s required; 
. . ) _,. ·,; :- ··, :' 

6. Confirmation of any education listed 011 a cand1-
date's appHcaHon; and 

., - . 
' ' 

7. . . Other inquiries,, · includi»g interviews, . which · st~m 
frorrLthe iibove inqµiries ,and w~ich directly rerare to ' 
criminal wnvictions or pendhig charges, tax compHance, . 

· financial. responsibility;• . emplqyn1ent history,• references, 
education; or other qualiffoations for the position sought. 'i' ; ' ·, ' ,•' ;· .: . '. ' ' ' ' ''' ' ' 

New Rule,. R 1993 d.82, effective Februaryl6; 1993. 
See: 24 N.J.R. 4240(a), 25 N.J.R.'711(tJ). 
Amended by R.1994 d.503, effective ·oqtober 3, 1994., , 
See: ,26N.J.R. 2752(a), 26 N.J.R4087(a). 

18:l--L4 Exemption opinions 

(a) To be considered for exempt status pursuant to the 
Corporation Business Tax Act, N,J.S.A 54:10.A-3( e), asa 
nonprofit.c::orporation, .. the appHciant organization shallsub-. 
mit the fallowing: · · · · 

'· • l. .An affidavit, signed by ;an. officer pf the corpor~-
tion, indicating that the corporation is: · · 

- . ·.<. · ·. . r·- . _ _-l _ i- .:>:,,· .·. 
L .·· A nonprofit torpmati0i:1 that is not operated to 

·make a. profit,· 'Yithoµt n;gard. as to wheJher•there·.is·. 
profit or loss for a particlllariyear; . 

ii. Organized .withQUt, capital ~tock; ! 

· DEPT. OF J'REASURY-TAXATION 

m. Incorporated µnder the provisions of Titles 15, 
l~A, 16 or 17 of the Revised Statutes of New Jersey or 
under a special charter m; under any similar gerieraLor 

. special law of this many other state;. and . . 1 

. iv; Not conducted for the pecuniary profit or bene- · 
fit of any private shareholder pr individual; ' 

2. A copyof the orga11ization;s Certificate1 ofincorpo-
ration;:and · 

3. A copy ofthe organization's bylaws. 

(b) If the 9perations or activities of the corporatio11 
should change, the I)ivision of Taxation must be notified. 
U1J.less the operations or activities make the taxpayer a· 
profit making corporation, no further corpotation business 
tax returns or Federal returns .are required to be filed with. 
the Division of Taxation. The Division ~of Taxation does · 

. not requif~ the ~iling of a copy 'Of Federal Form 990. 

(c) A nonprofit organizati61i prop~rly exempted fromfila 
ing ce>rporationbusiness tax returns may ha:ve other filingr 
requirements with other agencies· of the State· of New Jersey1 

illcluding, for exa!)lple, Jhe following:. · 

l. Responsibilities under the , Charitable Registration .. 
. arid Investigation Act, N.J.S:A. 45:17A-18 et. seq. and 
NJ.A.C.13:48; or ·· · 

.2. The responsibility to file annual reports with• the 
Office ofthe Secretary of State; N.J.S.A.15A:4-5. 

(d) To be co11sidered fQt exempt, status . pursuant to the 
~ales and Use Tax Act, an appli~ation should be submitted 

· captaining information requested at N.LA.C.18:24-8.4 or, 
in lieu thereof, the following information: · · 

l. A copy of the C6rtificate ofincorporation, con~titu-
tion or other organizing document; .. . 

2; · A copy. of the Bylaw~; 

3. A copy ofthe IRC501(c)(3} determination letter 
from the IntemalRevenue Service; , . 

4. Form ST,-5B, Application for Exempt Organization 
Permit; and · 

5. FotmCIS-1, Application for Registration: 

(e) Requests for exemption opinions should be submitted 
tothe Tax Services Branch, Division of Taxation, 50 Barrack 
Street, 9N 269, Trenton,. NJ 08646-0269. 

. ,· . ' 

, New Rule, R.1990 cl.288, effective June 4, 1990. 
See,:. 22 N.tg. 159(a), 22 N.J.R. 1740(c). 
Amended by R,1994d.503, effective October 3, 1994. 
See: 26N.J,R. 2752{a), 26 N.J.R. 4087(a):' 
Administrative Change. · 
See: 27 N.J.R. 3794(b) .. 
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ORGANIZATION OF DMSION OF TAXATION 

18:1-1.S Tax Clearance Section 
(a) Requests for Tax Oearance Certfficates may·.beiniti-

ated . by completing and submitting an Application for Tax 
Clearance, Form: A-5088-TC. A $25.00 payment is• re-
quired with suchapplication. . An Estimated Sununary Tax 
Return for the current tax year, Form A-5052-TC, bearing 
.the signature of a corporate officer, as well as the appropri-
ate deposit payment, mayaccompany this form. DeHriquent 
tax returns, . tax. payment, penalty and inter.est due are also 
required. Instructions with the original application form 
detail the tax information ·necessary· for completion . of the 
application. · 

(b) After a determination is made that all information 
has been submitted and all taxes have been paid, a Certifi-
cate of Tax Clearance is issued, . This . certificate may be 
timely filed withthe Secretary of State's Office together with 
payment of the applicable fee. Typically,tl;le certificates are 
used in connection with dissolutions, withdrawals, reauthori-
zations, and mergers (when the sµrvivqr is a foreign non-
authorized . corporation). ·. See also N.J.S.A. 54:50:-,15, 
N.J.A.C 18:7-14,17; 18, 19 imd 20. 

(c) Additional information, applications and inquiries, 
may be made ·by writing.· to the-· Division .•of ··Taxation, Tax 
Clearance Section; 420 East State Street, C:N 277, Trenton; 
NJ 08646-0277. 

New Rule, R.1990 d.228, effoctiveJune 4, 1990. 
See: 22 N.J.R.. 159(a), 22 N.J.R 1740(c}, 

18:1-1.6 Status Section 
(a) Requests for either;fax Lien Search or Release of 

Lien . of Franchise Taxes ·. may be initiated by completing an ' · 
Application for Tax LienSearch,Form CS-152R ($25.00 
fee) or an Application fo~ Release of Lien ($5.00 fee) and 
remitting the. appropriate.<Jee. · Information required to 
complete such applfcations includes the name ofthe corpo-
ration, the corporate serial number, theFedetal identifica-
tion number, theState.anddateofincqrporation, dates title 
was held (for conveyance .of real.property) and the reason 
for making such application. Typically, applications are 
made in connection with a conveyance bf realpfoperty out 
of · a corporate entity, to obtain funding, Jo release escrow 
funds or release existing lieris on void or inactive corpora-

. tions. When the intended use pertains to conveyance of 
real property, information as to the location of the property, 

. such as block, lot, township, and metes and boun(ls descrip-
tion, must be included. • See also N.J.S.A. 54:lOA-29 .and 
N.J.A.C. 18:7-13.13. for tax lien search, and N.J.S.A. 
54:lOA-30 and N.J.A.C 18:7-13.12 for release of lien of 
franchise tax .. 

· (b) Additional ··information, applications and inquiries 
may be · made to the Status . Section;. Division •• ofTaxation, 
420 East State Street, CN 277, Trenton, NJ ·08646c-0277. 

New Rule, R.1990 d.228, effective June 4, 1990. 
See: 22 N.J.R. 159(a), 22 N.J.R. 1740(c). 

18:i-L7 Reinstatement Section . ' . -
(a) Requests for reiristateme11t ofvoided corporate char~ 

ters may be initiated by <;ompletillg and submitting an 
.· ,Application for Reinsfatement of Corporate Charter, Form 

C-9Q2L No fee is required with such application. Jnfor-
niatiori required in.chides the name of the corporation, trade 
mune (if applicabl~), business. address, corporate serial· nu.m-
ber, federal identification·number, state and date of incor-

. poration, date of voidance, nature of pusiness and whether 
or not the corporation holds title to real property. All 
applications submitted should bearthe signature of an 
authoriZed representative of the corpotatior1. 

.· (b) • Such . certificates. must· be· aIJproveo by the· .. Attorney 
General's.Office and certifiedbytheBecretaryof State; and 

· payment mustbe made of the appHcable fee ... This is 
accomplished after the Division o(TaxatiOll has determined 
aH back taxes have been paid fa fulland a notarized petition 
bf reinstatement has been signed by a corporate officer; 
S~e also 1'1.J,S.A 54:11-5, 54:497 13.1, and N.J.A.C . 
18:7-14.8 and 18:7-14:91 

(c) Additional information, · applications and inquiries 
may be made. to the R.einstatement · Section, J)ivision . of 
Taxation, 420 East State Street, CN 277, Trenton; NJ 
08646-0277. 

New Rule, R19~0 d.228, ef:fectiveiune 4;.1990. 
See: 22NJR.159(a}, 22 N:.f_R. 1740(c}. 

18:1..;.1;8 Conferenc¢ .·and ·Appeals Branch 
·(a) A Conference arid.Appeals Branch: within·the.Divi-

sion. of T~ation exists iri accordanc~ with N.J:S.A. 54:49-18 
to conduct . administrative . hearings and reviews. of findings 
oi: assessments of the. Direc;tqr, except admillistrative hear-
ings and reviews bf findings of transfer inheritance and 
estate taxes which are conducted by, the Transfer' 11'),heri, 
tance. Tax ,Branch. See N.J.S.A. 18:26-li.5-12.10: Apro-
test, and a requestfor hearing/if any, bya taxpayer tothe 
Conference and Appeals Brnnchmust be made within. the 
time mandated by the appropriate taxing statute, if any. 
Uriless the appropriate taxing statute provides for a differ-
ent period. within which a protest · must be· filed, a protest, 
and a requestfor hearillg, if a11y, must be 1nade pursuant to 
N.J.S.Ai 54:49-i8 within 90 days ofthe giving of the notice 
or the action. of the Director sought.to be reviewed: In the 
c.ase ol a petition for a redeterminatipn under the Gross 
Income Tax Act, the . taxpayer may 'file a petitfon within· 90 
days after. the mailing of the notice ( or 150 days if the• notice 
is addressed toa person outside of the. United States) 
pursuant to RJ.S.A 54A:9-,-9(b ). . The. administrntive hear~ 
ing or prntest review results in a Final Determination which 
confirms, . modifies or vacates the finding or assessment 
under . .review. ·· The FinalDetermination isJhen subject to 
judicial review in the New Jersey Tax Court withjJ.190 days 
of the date of issuance pursuantto N~J.S.A.154:51A...,14 and 
54A:9-10. The 90 day period for appeals to the Tax Court 
cannot be relaxed. 

1-3 Supp. 3-17-97 



18:1-1.8 

(b) Upon the·. timely filing of a !prot~st and a request for 
hearing pursuant. to ( a) above,. the hearing process shall be 
commenced . with the submission . of. a written protest state-
ment as ~efined bythis rule and alrequestfor ahearing, ifa 
hearing js desired: A written protest shall be signed by the 
taxpayer, by the. taxpayer's duly a,uthorized officer or duly 
authorized. representative, under oath; and shaU contain the . 
following documents, information andpayme11ts: ' 

L ·, The taxpayer's name, address, telephone ~umber 
aild social· security or tax· identification number; · 

2. The name, address and teleph9ne ~\Imber of tax-
payer's representative, if any, for the purpose of the 
protest. In such case, a written power of attorney (Form 

. M~5008) shall be filed with the 11otice of protest; . 

3. The type of tax and perioq(s) under protest; 

4. A copy of the notice atissue; 
• '. C I 

5. The specific amount of tax, penalty, and/or interest 
under protest and specific aµ1orint · of. tax, penalty, .and/Or .. 
iriterest uncontested; 

6. A statement of grouncls upon which the protestis. 
based. To, permit the Division tb consider and rule upo:n 
as many claims for reducing qr vacating a finding or 
assessment as possible, the statement of grounds filed in 
support of the protest should ,set forth all claims and 
assertions which support the taxpayer's challenge to the 
protested assessment, including! all alternative grounds 
which the taxpayer may assert. · 

7. The Specific facts supporting each ground asserted, 
and a summary of evidence ~r documentation to be 
presented in support of taxpayer's position. (If this re-
quirement cannot· be met within the, .90 day period, the 
Division will, upon written request, extend the tilne for 
complying with this submission fqr an additional 90 days,); 
and . 

8. The · taxpayer . shall remitl the · entire . uncontested 
amourit of the tax, penalty, and interest, if any,that is 
due. ,. · · ··, 

(c) A submissjon which, in pa.rti,cular, doesnot set forth 
the information in (b)5, (b)6 and.(b)7 above will not be 
considered a valid protest and wm ~otresult in a heirlllg or 
review. If a taxpayer does not submit a payment under (b )8 
above, ·· a hearing . will· nevertheless! be held. The Division . 

· may, however;,in accordance with applicable law, proceed to· 
collect outstanding amounts which. are due; . . ·,-- -;\· ,. 

(d) Appeals to the Conference and Appeals Branch may · . 
be made before or aftetpa.yment. The filing ofany protest 
shall not abate penalties and interest for nonpayment: . For 
criteria for abatements of penalty and interest, see N.JAC. 

,18:2~2.7. ' ' 

L The following concern 50Hection .of taxes while a 
finding or assessment is being p~otested to the Director: · 

Supp. 3~17-97 1-4 
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i. In the case of an arbitrary or estimated assessment 
for which security is required pursuant to (d)2i below, 
and where such security· has not been furnished· to.· the . 
Director, the I>irector may take any action permitted by 
statute for the purpose of collecting the tax in issue, 
including, without limitation, the filing of a certificate 
of debt or q, levy on and sale of thetaxpayer's property, 

. even· though. the taxpayer may have protested the· find-
ing or assessmentto the Director. The Qirector may 
institute , collecVofr activity at any time prior to the 
furnishing of the required security, whether or no.t the 
taxpayer has requested Jhe,form and amount of security 
th~t would be required to stay collection activity by tlle 
Direct9r. The Director shaH immediately stay all col-
lection . activity upon the furnishing . of the security 
required by ( d)2i or ii below. 

ii. ,Where nQsecurityis.·required pursuant to .(d)2ii 
or iii below, or where, pursuant to ( d)2iibelow, the 
Director .. has notifiec;l ··the·. taxpayer that such• security is 
r_equired and where) such security is actually been fur-
nishe,d to the Director, the . Director · shall stay any 
action to collect the tax .· in issue while a finding or 
assessment.is being protested to the Director, . · 

iii. Any stay of collectio.n activity provided for by this 
paragraph shall expire and be ·of no .• effect90 days after 
the final determination of the protest is issued by the 
director, except as provided pursuant to ( d)3 below: . 

. 2. The following concern security for tax while a ,finds 
ing · or assessment is being protested · to the Director: 

i. Security shall be required in the case of a protest 
to the Dire9tor of any liability consisting in whole Or in 
part of arbitrary or estimatedassessmen:tsmade pmsu-
ant to N.J.S.A. 54:49-5 or 54:49,-7. The· required 

. ·• security shall. be in a. form satisfactory to the Director 
and in an atnount that1 in th~.discretion of the Director, 

· is sufficient. to insure .the . pa.yrnent ofthe tax in issue in 
the event that the finding or assessment is upheld. The 
Director shall, upon the request of the taxp~yer, inform 
the taxpayer of the forin and amount .of security re~ 
quired. · · 

ii. Security may· be · required in the case of · any con-
tested lialJility of $10,000 or more including penalties . 
a:nd interest· ( 6ther than an arbitrary or estimated as~ 
sessment) where the Director determinesthat there is a 
substantial risk of the·. taxpayer's failure or inability• to 
pay a liability,based on the. compliance "istory arid 
financial condition of the taxpayer. Suchsrcurity shall 
be in af orm satisfactoryto the Director and in an 
amount that, in the discretion of the Director, is suffi. 
cien:t ~o insure the payment of the tax in issue in the 
eventt~at the finding or assessment is upheld. The 
Director shal.l make a determination ~s to whether 
security is required and as to the form and amount of 
any such. security and · give notice to .·the· taxpayer of 
such determination; 

Next Page is 1-4.1 



ORGANIZATION OF DIVISION OF TAXATION 

(1) "Taxpayer compliance history" shall be con-
strued to include any and all information obtained 
and/or .maintained by the Director with respect to 
any State tax accounts.of the taxpayer, including, but 
not limited to, information that the taxpayer has 
under reported or failed to report income. 

(2) The Director may determine a taxp~yer's fi-
nancial condition by reference to a number of fac-
tors, including, but not limited to, the following: 
income/employment data of taxpayer, spouse and 
dependents; Federal and State filing and payment 
histories; fixed monthly expenses; loans payable; 
assets and liabilities; real estate owned and/or being 
purchased under contract; life insurance policies; 
real and personal property owned by spouse and 
dependents valued in excess of $200.00; all transfers 
of property made in the preceding three years (in-
cluding cash); status as a party to any lawsuit, trust-

. ee, executor or administrator; holders of any money 
on taxpayer's behalf; likelihood of receiving an in-
heritance; or the receipt or expectation of receipt of 
any benefits from any trust, compensation claim, 
damage claim, or contingent or future interest. 

iii. No security shall be ryquired in the case of any 
contested liability of less than $10,000 including penal-
ties and . interest ( other than an arbitrary or estimated 
assessment). 

3. The following .concern collection of taxes after a 
complaint challenging a finding or assessment has been 
filed with the Tax Court: 

i. The filing of a complaint with the Tax Court shall 
not stay the collection of a liability consisting in whole 
or in part of arbitrary or estimated assessments of tax 
made pursuant to N.J.S.A. 54:49~5 or 54:49-7, unless 
security has been furnished to the Director pursuant to 
( d)4i below. 

ii; Except in the case of arbitrary or estimated assess-
ments made pursuant to N.J.S.A. 54:49-5 or 54:49-7, 
the Director shall stay all activity to collect the tax in 
issue upon the. filing of a complaint with the Tax Court 
where no security is required pursuant to (d)4i or ii 
below or where, pursuant to ( d)4ii below, the Director 
has notified the taxpayer that such security is required 
and s:uch security has actually been furnished to the 
Director. 

iii. Any stay of collection activity provided for by this 
paragraph shall expire and be of no effect. upon the 
entry of a judgment by the Tax Court determining that 
all or any part of the tax assessed is due and owing. 

4. The following concern · security for tax after a com-
plaint challenging a finding or assessment has been filed 
with the Tax Court: 

i. Security shall be required in the case of any liabili-
ty consisting in whole or in part of arbitrary or estimat-

18:1-1.8 

ed assessments made pursuant to N.J.S.A. 54:49-5 or 
54:49-7. The required security shall be in a form 
satisfactory to the director and in an amount that, in 
the discretion of the Director, is sufficient to insure the 
payment of the tax in issue in the event that the finding 
or assessment is upheld. The Director shall, upon the 
request of the taxpayer, inform the taxpayer of the form 
and amount of security required. 

ii. Security may be required in the case of any. con-
tested liability of $10,000 or more including penalties 
and interest ( other than an arbitrary or estimated as-
sessment) where the Director determines that th.ere is a 
substantial risk of the taxpayer's failure or inability to 
pay a liability, based on the compliance history and 
financial condition of the taxpayer. Such security shall 
be in a form satisfactory to the Director and in an 
amount that, in the discretion of the Director, is suffic 
cient to insure the payment of the tax in issue in the 
event that the finding or assessment is upheld. The 
Director shall make · a determination as to whether 
security is required and as to the form and amount of 
any security and give notice to the taxpayer of such 
determination. The provisions of (d)2ii(l) and (2) 
above shall apply in construing the provisions of this 
subparagraph. 

iii. No security shall be required in the case of any 
contested liability of less than $10,000 including penal-
ties and interest ( other than an arbitrary or estimated 
assessment). 
5. The following concern the effect of stay of collection 

activity: 
· i. Any stay of collection activity by the Director 

pursuant to (e)l or 3 above shall serve to extend the 
time period set forth in any statute of limitations which 
would otherwise require the Director to collect the tax 
within the time specified by the statute of limitations. 
The period of limitations shall be extended by the same 
number of days that the Director is required by this ,. 
section to stay collection activity. 

ii. A declaratory judgment action, instituted in the 
Tax Court by a taxpayer alleging that an assessment 
should not be made, shall serve to extend any statute of 
limitations which would otherwise bar the Director 
from making an assessment of the tax in issue beyond 
the period set forth in the limitations statute. The 
period of limitations shall be extended by the same 
number of days that the Director is required by this 
section to stay collection activity. 

( e) Hearings are scheduled whenever possible by tele-
phone on a mutually acceptable date for both the taxpayer 
representative· and the conferee, who represents the Divi-
sion. Cancellations are discouraged except in cases that 
make attendance unavoidable. In the event that a cancella-
tion must be granted, the hearing will be rescheduled on the 
Conference and Appeals Branch's soonest available date. 

1-4,1 Supp. 3-17-97 



· 1s:t-.ts 

A FinalDetermination based ori Jacis documented in the · 
file may be> issued if the taxpayer .fails to appear at a 
scheduled conference. 

··(f)· The taxpayer· may have $. attomey···or accountant 
present at a c9nference. . If the. taxpayer intends tohave · an 

. attorney and/or an accountant represent . the. taxpayer at a 
conference, the taxpayer shall coiv.plete a Power of Attorney 
f<>rm aµd . the Division must receive the form, properly 

.c:ompleted, prior to the intervi~w. ·. Unless .otherwise in- · 
·• strµcted by the·• t~ayer in writing, . the original final deter- .. 

mination notice, plus rui.y .·· attachments, shall be mailed by 
certified mail to the taxpayer's :lastJrnown address,. with 
copiesmailed by certified mail to the agent identified on the 
Power <>f Att<;>rney form filed by tile taxpayer. 

(g) Taxpayers may l:ecord c:drifeiences with Division of 
. Taxation employees. ··. Taxpayers\vishing .to recprda. confers 

ence. shall notify the Division w{thin 14 days prior to the 
•.conference and the recor9ing.shijl·be made with thetaxpay-
. er's <>wn equipment, . Tile Divisiqn dqes not usually record 
c9nferences with taxpayers,. but is permitted by statute to 

< make such recordings. The Di'lision may take .testimony 
and may make recordings of testimony with taxpayers. The· 
Division shall notify the taxpayei of its intent to record a 
conference or take testimony 14 days prior to the .confers 
ence. < Jf the . Division recor~s ia conference between a 

· Division employee and a taxpayer, the taxpayer may obtain 
a copy of the recording at a cost of $10.00 per copy. 

. ' . '' 

.. (h) .. Transfer. inheritance tax hearings are held pursuant. to • · 
N.J.AC. 18:26--125 to i2.10 aqd may be·. scheduled by 
contacting· the Transfer Inheritan<;e Tax· Branch, 50 ·. Barrack 
Street, .. Trenton,· NJ. 08646 .. Railroad ·tax hearings are held·.· 
purs1,1ant to N.J.A.C. 18:23-1L2 ~d 1L3 and may be sched-

. 1,1led by contacting Property A4ministration, 50 Barrack . 
Street, Trenton, NJ 08646. · 

(i) Protests, petitions for. redeterrilinatfon, and tetjuests 
for administrative heariqgs shquld be. submitted to the O:m-
ference and Appeals Branch, Division of Taxation, 50 Bar0 

· rac:kStreet, CN 269, Trenton, NJ ~8646--0269. · 

New Rule, R199td.23, effective January 22,)~91; 
See:.22N.J.R 1995(a),23 N.J.R. 219(a), 
Amended by R.19.94 d:503,. effective Oct9ber 3, 1994. 
See:. 26N,LR2752(a), 26 N.J.R. 4087(a). 

·•DEPT .... OF TREASURY,--'l'AXATION 

Amended byR.1997 d,98,effective March 17, 1997. 
Se.e: 28 N.J.R 3716(a), 29N.J.R. 913(b). . In (b)6, added second sentence; inserted new (d); (f), and (g); 
rE:lcodified fprmer (d) as (e); and recodified former (e} and .(f). as (h) antl(i).. .. . . . . . . ·. ·•· ..... . 

Case Notes 

Time peripd tot filing suit in Tax Courffor refund of business truces; 
not ~n .frmn clatEl of Jetter denying administrative refund· claim, . rather. 
from date that letter was 1nailed. H!mis Corp. v. Director/ Div. of· 

. · Taxation, 15 NJ.Tax.I 19 (1995). 
' . . . 

18:t,4.9 Training for specialagents .. . 

(a)· The Office.of Criminal Investigation shall req~ire the 
successful completion of certain educational and training 
programs.for those persons appointed by the Director as 
special agents. The requirem~rit~ shall be designed to 
insure thehealth,· safety and welfare of the citizens of New . 
Jersey by maintaining high standards of proficiency in law . 
enforcement The requirements shall .include: 

1. · The compf~tio11 of the ''Basic Tiainirlg Course for 
State Investigators" of the· St~te of New Jersey, .. Depart0 

· ment · of Law ancl Public Safety, . Division of Criminal 
Justice,· as · established by the . New.Jersey Police Tra1ning · · 
Commission, pursuant to N.J.S.A 52:17B~6 et seq.; 

, 2 .. · .. Completion of the twice anmial firearms qualifica-
tion program as established bythe State.ofNewJersey, · 
Department of Law and· PµbHc Safety,, Office of the 
A.ttorney .Generiµ and administered·.· by i the .. Division of 

· Taxation certifiecl supervising · firearms instructor/range 
master; and 

3. Completicm of. criminal tax fraud ' hivestigation 
training, ~s is required·• for.· special agents.· of•. the tJ.S. . 
1:reasury, Interm1lRevenue Service, Crimirial··.Inv~stiga~' 
tfon · Division, as offered at. the. Federal Law. Enforcement · 
Uaining Center, Glynco, Georgia. 

(b) The Director wm .grap.t exemptions frqmthe training. 
requirements t6 any person who bas successfully completed · I 
a training Course of an9ther Jaw enfm;cement agency, pro-
vided that the requirements are equivalent to the trzjning 
requirements established pursuant to (a)L,and 3 above. 

New RuJ(;l/.R;i995 d.l3i, effective March 6; 1995. 
See: 27 N.J;R.56(a), 27 N.JR 935(a). 



ORGANIZATION OF DIVISION OF TAXATION_ 

I 

SUBCHAPTER 2. PETITIONS FOR RULES_ 
) 

18:1-2.1 Scope 
This subchapter shall apply to all petitions made by 

interested persons for the promulgation,. amendment, .or 
repeal of any rule by the Divisiot1 of Taxation pl!lrsuant to 
N.J.S.A. 52:14B-4(f). 

18:1-2_,2 Form of petition 
(£) A petitibn for the pr6mulgation, amendment or re- · 

peal · of a rule shall be in writing, shall be legible. and 
comprehensible, shall be signed by the petitioner, and_ shall 
be captioned "Petition for Rulema~ing Action.'_' 

(b) Any such petition shall contain and set forth all of th6 
following information: 

1. The full name and address of the petitioner and of _ 
those on whose behalf the petitioner m~y be acting in a 
particular instance; -

2. The reasons for the request; 

3. A description of the substance . or nature of the 
rulemaking which ls requested and a draft text of the 
proposed rule or rules; · 

( - • J 

4. .A description• or_ analysis of the economic impact of 
adoption of the request; 

5. A description or analysis of the social impact of 
adoption of the req:uest; 

6. The class or group affected by the proposed rule-
making and, if the proposal would impose reporting, 
recordkeeping, -·· or other· compliance requirements on 

- - - - l . 
small businesse_s, a description of the methods to be used 
to minimize any adverse economic impact on small busi-
nesses; 

7. · A complete disclosure of petitioner's interest in the 
request, including ,without limitation, any relevant organi-
zational affiliation, or economic interest and thl.:!_ financial 
effect upon petitioner if the request were brought into 
effect; and 

8. . The statutory authority under .which the Division 
may take the requested.action. 

( c) Petitions shall ht:i sent to the following address: Chief 
Tax Counselor, Division of Taxation; 50 Barrack Street~ CN 
269, Trenton, NJ 08646. · · 

(d) Any document submitted to the Division ofTaxatioh 
which is not in substantial compliance ~ith (a) and (b) 
above shall not be _ deemed to be a petitio~ for a rule 

1 requiring further- action pursuant to N.J.S.A. 52:14B-4(f). 
' , 

18:1-2.3 Procedures of the Division 
(a) Within 15 days of receipt ofa petition in compliance 

with N;J.A.C. 18:1-22, the Division will file a Notice: of 
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, , 

Petition.with the Office of Administrative Law for. publica-
tion in the New Jersey Register (Register) in accordanc~ 
"1ith N.J.A.C. 1:30-3.6(a). The nqtice1 will include '. the 
following: 

1. The name of_the petitioner; 

2. _The substancl.:! or nature of the rulemaking action 
which is requested; 

3.. The problem or purpose which is the subject of the 
request;. and 

4. The "da:te the petition was received'. 

(b )' Within 30 days of receiving the petition; the 'Div!sion . 
will mail to the petitioner, _ and file with. the Office of 
Administrative Law for publication inthe Register, a notice 
of action on the petition which will include the follqwing: 

1. The name of the petitioner; 
J 

2. The Register citation for· the Notice of Petition, if 
that notice appeared in a pw,fous Register; . 

3. Certification by the Director that the pytition was 
duly considered pursuant to law; 

4. · The 1nature or sub~tance of the_ Division's action 
upon the petition; ahd 

5. A brief statement: of reasons for the Division's , 
action. 

I \, ' 

.( c) The Division's action on · a petition ~ay include the 
following: 

1. Denying the petition; 1 

2. Filing a notice of proposed rule or a notice of pre-
proposal for a rule with the Office of Administrative Law; 
or 

\ 
3. Referring the matter for further deliberatiol).s, the 

nature of which will be specifiec;l and which will conclude 
upon a specified date. The results of - these .furthet 
deliberations will be _mailed to the petitioner and submit-
ted to. the Office of Administrative Law for publication in 
the Register. · 

"18:1-2.4 Warrant to levy and sell real and personal . 
property '-

(a) The Director i~ authorized by N.fS.A. 54:49:-13a to 
issue a warrant, directed to the sheriff of any county, 
commanding him to levy upon and/sell the real and personal 
property of any person liable for any State tax. ,---

(b) In the discretion of the Director; a warrant may be 
issued and directed to a~y officer or employee of the 
Division of · Taxation, and in the· execution•_ thereof such , , , , , ' 1-- , ' , 
officer or employe~e shall have all the powers conferred by 
law upon. sheriffs _tb levy upon assets of any person liable fot1 

any State tax and td,~eize and sell pr_operty of the debtor at 



18:1-2.4 

public auction. The warrant may be issued and executed in 
person or by mail. 

(c) See. N.J.S.A. 54:49-Ba for information on collection 
procedures. 
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New Rule, R.1995 dd32, effective March 6, 1995. 
See: 26 N.J.R. 4975(a), 27 NJ.R. 935(b). 


