CONTRIBUTIONS, RECORDS & REPORTS

12:16-1A.1

12:16-1.2 Reporting of worker’s Social Security account
number

Each employer shall report a worker’s Social Security ac-
count number in making any report required by the Depart-
ment with respect to such worker.

12:16-1.3 Evidence of application for Social Security
account number

(a) If an employer has a worker engaged in employment
who does not have a Social Security account number, the
worker shall be requested to provide a receipt issued by an
officer of the Social Security Administration indicating that
the worker has filed an application for an account number.

(b) The receipt shall be retained by the worker, but a copy
or facsimile shall be retained by the employer.

Amended by R.1995 d.138, effective March 6, 1995.
See: 27 NJ.R. 61(a), 27 N.J.R. 919(a).

12:16-1.4 Employer to inform worker without Social
Security account number

An employer shall inform each worker who has not se-
cured a Social Security account number that such number
must be filed on or before the seventh day after the date on
which the worker first performs services in employment, ex-
cept that the application shall be filed on or before the date
the employment is terminated if such date precedes such
seventh day.

12:16-1.5 Employer to inform worker in certain cases

An employer shall inform workers that they should apply
at any Social Security district office or branch office with re-
spect to replacement of a lost Social Security account number
card, change of name because of marriage or otherwise, or
correction of any inaccurate information given when applying
for a Social Security account number.

Amended by R.1995 d.138, effective March 6, 1995.
See: 27 N.J.R. 61(a), 27 N.J.R. 919(a).

SUBCHAPTER 1A. DEFINITIONS

12:16-1A.1 Definitions

The following words and terms, when used in this chapter,
shall have the following meanings, unless the context clearly
indicates otherwise.

“Bond” or “Bonding” with a newborn child or newly
adopted child means to develop a psychological and emo-
tional attachment between a child and his or her primary care-
giver(s). The development of this attachment or bond be-
tween child and caregiver(s) requires being in one another’s
presence.
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“Care” means, but is not limited to, physical care, emo-
tional support, visitation, assistance in treatment, transporta-
tion, arranging for a change in care, assistance with essential
daily living matters and personal attendant services.

“Child” means a biological, adopted, or foster child, step-
child or legal ward of a covered individual, child of a domes-
tic partner of the covered individual, or child of a civil union
partner of the covered individual, who is less than 19 years of
age or is 19 years of age or older but incapable of self-care
because of mental or physical impairment.

“Civil union” means a civil union as defined in N.J.S.A.
37:1-29.

“Domestic partner” means a domestic partner as defined in
N.J.S.A. 26:8A-3.

“Family leave” or “family temporary disability leave”
means leave taken by a covered individual from work with an
employer to:

1. Participate in the providing of care for a family
member of the individual made necessary by a serious
health condition of the family member; or

2. Be with a child during the first 12 months after the
child’s birth, if the individual or the domestic partner or
civil union partner of the individual, is a biological parent
of the child, or the first 12 months after the placement of
the child for adoption with the individual.

“Family leave” does not include any period of time during
which a covered individual is paid temporary disability bene-
fits pursuant to N.J.S.A. 43:21-25 et seq. (the New Jersey
Temporary Benefits Law), because the individual is unable to
perform the duties of the individual’s employment due to the
individual’s own disability.

“Family member” means a child, spouse, domestic partner,
civil union partner or parent of a covered individual.

“Family temporary disability benefits” or “family leave in-
surance benefits” means the benefits payable to a covered in-
dividual under P.L. 2008, c. 17 in order to compensate for
wage loss suffered because of the need of the covered indi-
vidual to participate in providing care for a family member or
to bond with a newborn or newly adopted child.

“Incapable of self-care,” solely for the purpose of defining
the term “child,” means that the individual requires active
assistance or supervision to provide daily self-care in three or
more of the “activities of daily living” (ADLs) or “instru-
mental activities of daily living” (IADLs). Activities of daily
living include adaptive activities, such as caring appropriately
for one’s grooming and hygiene, bathing, dressing and eating.
Instrumental activities of daily living include cooking, clean-
ing, shopping, taking public transportation, paying bills,
maintaining a residence, using telephones and directories,
using a post office, etc.

16-3 Supp. 1-5-09



12:16-1A.1

LABOR AND WORKFORCE DEVELOPMENT

“Parent of a covered individual” means a biological parent,
foster parent, adoptive parent or stepparent of the covered in-
dividual or a person who was a legal guardian of the covered
individual when the covered individual was a child.

“Physical or mental impairment,” solely for the purpose of
defining the term “child” means:

1. Any physiological disorder, or condition, cosmetic
disfigurement, or anatomical loss affecting one or more of
the following body systems: neurological, musculoskeletal,
special sense organs, respiratory (including speech organs),
cardiovascular, reproductive, digestive, genitor-urinary, he-
mic and lymphatic, skin, and endocrine; or

2. Any mental or psychological disorder, such as men-
tal retardation, organic brain syndrome, emotional or men-
tal illness, and specific learning disabilities.

“Private plan” means a private plan approved by the Divi-
sion as defined in N.J.S.A. 43:21-32.

“Serious health condition” means an illness, injury, impair-
ment, or physical or mental condition, which requires:

1. Inpatient care in a hospital, hospice, or residential
medical care facility; or

2. Continuing medical treatment or continuing super-
vision by a health care provider.

As used in this definition, “continuing medical treatment or
continuing supervision by a health care provider” means:

1. A period of incapacity (that is, inability to work, at-
tend school or perform regular daily activities due to a
serious health condition, treatment therefore and recovery
therefrom) of more than three consecutive days, and any
subsequent treatment or period of incapacity relating to the
same condition, that also involves:

i.  Treatment two or more times by a health care
provider; or

ii. Treatment by a health care provider on one oc-
casion, which results in a regimen of continuing treat-
ment under the supervision of a health care provider;

2. Any period of incapacity due to pregnancy, or for
prenatal care;

3. Any period of incapacity or treatment for such in-
capacity due to a chronic serious health condition;

4. A period of incapacity, which is permanent or long-
term, due to a condition for which treatment may not be ef-
fective (such as Alzheimer’s disease, a severe stroke or the
terminal stages of a disease) where the individual is under
continuing supervision of, but need not be receiving active
treatment by a health care provider; or

5. Any period of absence to receive multiple treatments
(including any period of recovery therefrom) by a health
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care provider or by a provider of health care services under
orders of, or on referral by a health care provider, either for
restorative surgery after an accident or other injury, or for a
condition that would likely result in a period of incapacity
or more than three consecutive calendar days in the ab-
sence of medical intervention or treatment, such as cancer
(chemotherapy, radiation, etc.), severe arthritis (physical
therapy) or kidney disease (dialysis).

“Minor” means a person under the age of 18.
“Week” means a period of seven consecutive days.

“12-month period” means, with respect to an individual
who establishes a valid first claim for family leave insurance
benefits, the 365 consecutive days that begin with the first
day that the individual establishes the claim.

SUBCHAPTER 2. RECORDS

12:16-2.1 Payroll records

(a) Every employing unit having workers in employment,
regardless of whether such unit is or is not an “employer” as
defined in the Unemployment Compensation Law, shall keep
payroll records which shall show, for each pay period:

1. The beginning and ending dates;

2. The full name of each employee and the day or days
in each calendar week on which services for remuneration
are performed,;

3. The total amount of remuneration paid to each
employee showing separately cash, including commissions
and bonuses; the cash value of all compensation in any
medium other than cash; gratuities received regularly in the
course of employment if reported by the employee, or if
not so reported, the minimum wage rate prescribed under
applicable laws of this State or of the United States or the
amount of remuneration actually received by the employee
from his employing unit, whichever is the higher; and
service charges collected by the employer and distributed
to workers in lieu of gratuities and tips;

4. The total amount of all remuneration paid to all
employees;

5. The number of weeks worked.

Amended by R.1995, d.138, effective March 6, 1995.
See: 27 N.J.R. 61(a), 27 N.J.R. 919(a).

Case Notes

Every employer must keep true and accurate employment records,
open to inspection and copying by a representative of the Division of
Unemployment and Temporary Disability Insurance. State v. Moore,
158 N.J.Super. 68, 385 A.2d 867 (App.Div.1978).
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