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SUBCHAPTER 1. GENERAL PROVISIONS 

10:10-1.1 Purpose 

The purpose of this chapter is to provide for a process by 
which the resources which result from the sale of residential 
facilities and/or the reduction of expenditures for State in-
patient resources shall be invested in community-based ser-
vices for persons with developmental disabilities and com-
munity-based mental health services for persons with serious 
mental illness, including children and adolescents with 
serious emotional disturbances. 

10: 10-1.2 Scope 

This chapter applies to the Division of Mental Health 
Services and the Division of Developmental Disabilities. 
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10:10-1.3 

10: 10-1.3 Definitions 

The following words and terms, when used in this chapter, 
shall have the following meanings, unless the context clearly 
indicates otherwise: 

"Children and adolescents with serious emotional distur-
bances" means individuals under 18 years of age who are in 
psychiatric crisis or have a designated diagnosis of mental 
illness under the Diagnostic and Statistical Manual of Mental 
Disorders, DSM-IV, fourth edition, incorporated herein by 
reference, as amended and supplemented, published by the 
American Psychiatric Association, 1400 K Street, Washing-
ton, DC 20005, and whose severity and duration of mental 
illness result in substantial functional disability. 

"Commissioner" means the Commissioner of the Depart-
ment of Human Services. 

"Community mental health and developmental disability 
services" means the following services for persons with seri-
ous mental illness, or for persons with developmental dis-
abilities, as appropriate: 

1. Emergency and crisis services provided in programs 
licensed or approved by the Commissioner; 

2. Case management services; 

3. Outpatient services which provide treatment and re-
habilitation to persons with serious mental illness in accor-
dance with N.J.A.C. 10:37E and 10:37F, and those with 
developmental disabilities, in accordance with N.J.A.C. 
10:46-2.3; 

4. Residential services, other than inpatient services, 
provided in programs licensed or approved by the Com-
missioner and in long-term health care facilities licensed by 
the Department of Health and Senior Services, including, 
but not limited to, assisted living residences, comprehen-
sive personal care homes and residential health care 
facilities; 

5. Psychiatric rehabilitation services, including, but not 
limited to, supported employment, supported living, psy-
chosocial clubhouse and other partial care modalities; 

6. Other community support services, including, but 
not limited to, consumer advocacy, consumer operated 
self-help activities, drop-in centers, and family education 
and supports services; and 

7. Services which are directed toward the alleviation of 
a developmental disability or mental illness, or toward the 
social, personal, physical or economic habitation or re-
habilitation of a person with a developmental disability or 
mental illness, and provided by an agency or program 
licensed or approved by the Commissioner; and 
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10:10-1.3 

8. Other services for which the Department has regu-
latory standards. 

"Department" means the Department of Human Services. 

"Developmental disability" means a developmental disabil-
ity as defined in the "Developmentally Disabled Rights Act," 
P.L. 1977, c.82 (N.J.S.A. 30:6D-l et seq.). 

"Facility" means a State psychiatric hospital or develop-
mental center operated by the Department. 

"Persons with serious mental illness" means individuals 
who are in psychiatric crisis, or have a designated diagnosis 
of mental illness under the Diagnostic and Statistical Manual 
of Mental Disorders, DSM-IV, fourth edition, incorporated 
herein by reference, as amended and supplemented, published 
by the American Psychiatric Association, 1400 K Street, 
Washington, DC 20005, and whose severity and duration of 
mental illness result in substantial functional disability. 
Persons with serious mental illness shall include children and 
adolescents with serious emotional disturbances. 

Amended by R.2004 d.375, effective October 4, 2004. 
See: 36 N.J.R. 605(a), 36 N.J.R. 4467(a). 
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SUBCHAPTER 2. POLICIES AND PROCEDURES 

10: 10-2.1 Redeployment of proceeds 

(a) All proceeds, net the costs of marketing and disposal of 
the property, from the sale of Department facility property 
shall be held in a separate account established by the Office 
of Management and Budget, within the Department of the 
Treasury. 

HUMAN SERVICES 

(b) All such funds shall be used for the establishing or 
funding of community mental health and developmental 
disability services. Approval of the use of funds shall be in 
accordance with procedures established in the Capital Fund-
ing Program at N.J.A.C. 10:3-2. 

(c) On an annual basis, or more frequently if necessary, the 
Department will forward to the Office of Management and 
Budget, within the Department of the Treasury, a plan for 
expenditure of these funds, outlining general subject areas 
and anticipated amounts. 

(d) When a facility's residential capacity is reduced by 50 
percent or more, the funds realized by such a reduction in 
capacity shall be used to support the individuals who for-
merly resided at the facility and have been moved to com-
munity mental health and developmental disability services. 

I. When the amount of funds realized by such a 
reduction is not required for community developmental 
disability services, the funds shall be used to provide for 
services for those individuals on the Division of Devel-
opmental Disabilities waiting list for services. 

2. When the amount of funds realized by such a 
reduction is not required for individuals formerly residing 
at the psychiatric hospital, the funds shall be used by the 
Division of Mental Health Services to improve and en-
hance community mental health services. 

( e) The Division of Mental Health Services and Division 
of Developmental Disabilities shall prepare a report, within \"' ) 
90 calendar days of the end of any fiscal year in which there 
is a 50 percent or greater reduction in residential capacity of 
any facility, which certifies to the Commissioner that funds 
realized by such a reduction have been utilized in a manner 
consistent with these rules. 
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