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SUBCHAPTER 1. GENERAL PROVISIONS 

10:126-1.l Legal authority 

(a) This chapter is promulgated pursuant to the Family 
Day Care Provider Registration Act of 1987, N.J.S.A. 
30:5B-16 et seq. (P.L. 1987, Chapter 27), which became 
effective April 27, 1987. 
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(b) Under N.J.S.A. 30:5B-16 et seq., the Division of 
Youth and Family Services has the authority to: 

1. Adopt regulations for the: 

i. Operation and maintenance of family day care 
sponsoring organizations; and 

ii. Voluntary registration of family day care provid-
ers; and 

2. Contract with certain agencies or organizations to 
serve as sponsoring organizations for the voluntary regis-
tration of family day care providers. 

(c) Responsibility for ensuring that a sponsoring organi-
zation complies with all applicable provisions of N.J.S.A. 
30:5B-16 et seq., and of this chapter is delegated by the 
Division to the Bureau of Licensing, which shall: 

1. Inspect and monitor the sponsoring organization to 
determine compliance with applicable provisions of this 
chapter; 

2. Conduct random inspections of family day care 
homes to ensure compliance with applicable provisions of 
this chapter; and 

3. Provide technical assistance to the sponsoring or-
ganization. 

( d) A sponsoring organization is authorized to: 

1. Register family day care provider applicants within 
a specific geographic area. A geographic area may in-
clude: 

i. A single county; or 

n. A group of several counties; 

2. Issue new and renewal Certificates of Registration 
to family day care providers; 

3. Provide administrative services, including but not 
limited to technical assistance, training and consultation 
to providers; 

4. Evaluate and monitor providers at least once every 
two years; 

5. Annually monitor no less than 20 percent of provid-
ers on a random basis; 

6. Collect a $25.00 registration fee payable to the 
sponsoring organization each time a Certificate of Regis-
tration is initially granted or renewed; 

7. Maintain permanent records on each provider; 

8. Ensure that each provider complies with all applica-
ble requirements of N.J.A.C. 10:126, the Manual of Re-
quirements for Family Day Care Registration; and 

9. Provide a program of outreach and public relations 
to inform providers and potential providers of the provi-
sions of this chapter. 
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10:126-1.2 Definitions 

The following words and terms, when used in this chapter, 
shall have the following meanings: 

"Alternate provider" means a person who shares child 
care responsibilities with a registered provider at the provid-
er's residence and meets all applicable requirements, as 
specified in N.J.A.C. 10:126-5 and 6. 

"Bureau" means the Bureau of Licensing, Division of 
Youth and Family Services, New Jersey Department of 
Human Services. 

"Certificate of Registration" means a document issued by 
a sponsoring organization to a family day care provider, 
acknowledging that the provider is in compliance with all 
applicable provisions of this chapter. 

"Chapter" means the rules contained in the Manual of 
Requirements for Family Day Care Registration, as speci-
fied in N.J.A.C. 10:126, which reflect provisions that consti-
tute minimum baseline requirements below which no family 
day care sponsoring organization or registered family day 
care provider that is subject to the authority of N.J.S.A. 
30:5B-16 et seq. is legally permitted to operate. 

"Child" means any person under 13 years of age. 

"Denial of a Certificate of Registration" means a refusal 
by the sponsoring organization to issue an initial Certificate 
of Registration. 

"Department" means the New Jersey Department of 
Human Services. 

"Division" means the Division of Youth and Family 
Services, New Jersey Department of Human Services. 

"Evaluate" or "evaluation" means the review of a family 
day care provider by a sponsoring organization upon receipt 
of an application for a Certificate of Registration to deter-
mine the applicant's compliance with the requirements of 
this chapter. 

"Family day care home" means the private residence of 
the family day care provider in which child care services are 
provided to no fewer than three and no more than five 
children at any one time for no fewer than 15 hours per 
week, except that the Division shall not exclude a family day 
care home with fewer than three children from voluntary 
registration. 

"Family day care provider applicant" or "provider appli- _ J 

cant" or "applicant" means a person at least 18 years of age '-s____/ 

who has applied for a Certificate of Registration. 
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FAMILY DAY CARE REGISTRATION 

"Family day care provider" or "registered family day care 
provider" or "provider" means a person who has received 
an initial, renewal or temporary Certificate of Registration 
issued by a sponsoring organization. 

"Family day care sponsoring organization" or "sponsoring 
organization" means an agency or organization that con-

10:126-1.2 

tracts with the Division to assist in the voluntary registration 
of family day care providers and that complies with all 
applicable requirements of the Manual of Requirements for 
Family Day Care Registration. 

Next Page is 126-3 126.-2.1 Supp. 4-5-04 
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"Household. member" means an individual at least 14 
years of age who resides in the home of a registered family 
day care provider or applicant for registration. 

"Manual of Requirements for Family Day Care Registra-
tion" or "Manual of Requirements" means the require-
ments contained in this chapter (N.J.A.C. 10:126). 

"Monitor" or "monitoring visit" means to visit a regis-
tered family day care provider to review the provider's 
compliance with the applicable requirements of the Manual 
of Requirements. 

"Parent" means a natural, foster or adoptive parent, 
guardian, or any person with responsibility for, or custody 
of, a child. 

"Provider assistant" means a person at least 14 years of 
age who has been designated by the provider and approved 
by the sponsoring organization to assist the provider in 
caring for children in the home. 

"Refusal to renew a Certificate of Registration" or "non-
renewal" means the nonissuance of a Certificate of Regis-
tration by the sponsoring organization after the expiration of 
the existing Certificate of Registration. 

"Registration fee" means payment to a sponsoring organi-
zation by a provider or applicant upon issuance of a tempo-
rary or regular Certificate of Registration. 

"Renewal of a Certificate of Registration" means the 
issuance of a Certificate of Registration by the sponsoring 
organization after the expiration of the existing Certificate 
of Registration. 

"Revocation of a Certificate of Registration" means a 
permanent removal of a provider's current Certificate of 
Registration for failure to comply with the applicable re-
quirements of the Manual of Requirements. 

"Shall" denotes a provision of this chapter that a sponsor-
ing organization or a family day care provider must meet to 
qualify for approval or a Certificate of Registration, respec-
tively. 

"Should" denotes a recommendation reflecting goals to-
ward which a sponsoring organization or a family day care 
provider is encouraged to work. 

"Staff member" means a person employed by or working 
for a sponsoring organization on a regularly scheduled basis. 
This includes full-time, part-time, and voluntary staff, 
whether paid or unpaid. 

"Substitute provider" means a person at least 18 years of 
age designated by the provider and approved by the spon-
soring organization who is readily available to provide child 
care in the provider's home when the provider cannot be 
present. 

10:126-1.3 

"Suspension of a Certificate of Registration" means a 
temporary removal of a provider's current Certificate of 
Registration, which can be reinstated by the sponsoring 
organization upon the provider's compliance with the appli-
cable requirements of the Manual of Requirements. 

"Temporary Certificate of Registration" means a docu-
ment issued by the sponsoring organization to a provider 
which indicates that the provider is in substantial compli-
ance with the requirements of the Manual of Requirements, 
provided that no imminent hazard affecting the children 
exists in the home. 

Amended by R.1994 d.625, effective December 19, 1994 (operative 
January 1, 1995). 

See: 26 N.J.R. 3144(a), 26 N.J.R. 5023(c). 
Amended by R.1995 d.404, effective July 17, 1995. 
See: 27 N.J.R. 1351(a), 27 N.J.R. 2690(b). 

10:126-1.3 Approval requirements for sponsoring 
organizations 

(a) A sponsoring organization shall obtain approval from 
the Bureau of Licensing pursuant to the legal authority 
specified in N.J.A.C. 10:126-1.l(c) upon execution of a 
contract with the Division. 

(b) The Bureau will conduct a biennial comprehensive 
programmatic inspection of the sponsoring organization to 
determine compliance with the applicable provisions of this 
chapter. 

( c) If the sponsoring organization meets all applicable 
provisions of this chapter, the Bureau will issue a letter of 
approval. 

( d) The Bureau will notify the sponsoring organization in 
writing if a letter of approval will not be issued. 

(e) If the Bureau determines that the sponsoring organi-
zation is in substantial compliance with all applicable provi-
sions of this chapter, the Bureau may issue a letter of 
temporary approval. 

(f) The Bureau may issue as many temporary approvals 
as it deems necessary. Each letter of temporary approval, 
however, may be issued for a period not to exceed six 
months. 

(g) When a letter of temporary approval is issued, the 
Bureau will provide a written statement explaining what the 
sponsoring organization must do to achieve full compliance. 

(h) Each approval period, which may include the issuance 
of one or more letters of temporary approval and/or one 
letter of approval, shall be two years. 

1. In determining the expiration date of the first letter 
of approval, the Bureau shall compute the two-year ap-
proval period from the date of issuance of the first letter 
of approval or temporary approval. 
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2. In determining the expiration date of a renewed 
approval, the Bureau shall compute the two-year approval 
period from the date on which the sponsoring organiza-
tion's previous letter of approval expired. 

(i) The letter of approval or temporary approval shall be 
maintained on file at the sponsoring organization's offices. 

(j) An authorized representative of the Bureau may make 
an announced or unannounced visit at any time during the 
sponsoring organization's normal operating hours to inspect 
the sponsoring organization and/or review files, reports or 
records to determine its compliance with provisions of this 
chapter and/or to investigate a complaint. 

(k) A sponsoring organization's approval may be denied 
or revoked for any activity, policy or conduct that presents a 
serious or imminent hazard to the health, safety and well-
being of a child or that otherwise demonstrates the sponsor-
ing organization's unfitness or inability to operate a sponsor-
ing organization or to administer the family day care regis-
tration program in accordance with the provisions of this 
chapter and with sound and effective administrative and 
financial policies, procedures and practices. 

(/) When a sponsoring organization is found to be in 
violation of any provision(s) of this chapter, the Bureau will 
notify the sponsoring organization of the violation(s) in 
writing and afford the sponsoring organization an opportu-
nity to abate the violation(s). If the sponsoring organization 
fails to abate the violation(s), the Bureau may deny, sus-
pend, revoke or refuse to renew the sponsoring organiza-
tion's approval. 

(m) When the Bureau proposes to deny, suspend, revoke 
or refuse to renew a sponsoring organization's approval, the 
Bureau will: 

1. Notify the sponsoring organization in writing of the 
reasons for such action; and 

2. Afford the sponsoring organization an opportunity 
to request an administrative hearing, pursuant to the 
Administrative Procedure Act, N.J.S.A. 52:14B-l et seq., 
and the Uniform Administrative Procedure Rules, 
N.J.A.C. 1:1. 

Amended by R.1994 d.404, effective July 17, 1995. 
See: 27 N.J.R. 1351(a), 27 N.J.R. 2690(b). 

10:126-1.4 Public access to records 

(a) The Division shall make the following items in its files 
available for public review: 

1. Correspondence between the Division and the 
sponsoring organization or other parties in matters per-
taining to the Division's review and inspection of the 
sponsoring organization; 

DEPT. OF HUMAN SERVICES 

2. Inspection/violation reports, where applicable, re-
flecting results of Division inspections/reinspections of the 
sponsoring organization or of providers; 

3. Forms and other standard documents used to col-
lect routine data on the sponsoring organization and its 
program as part of its record of compliance with the 
Manual of Requirements; 

4. Enforcement letters from the Division requiring 
abatement of violations of the Manual of Requirements; 

5. Completed complaint investigation reports, except 
for child abuse/neglect investigations or other information 
restricted from public access under the requirements of 
the State Child Abuse and Neglect Law or other State 
law; and 

6. Any other documents, materials, reports or corre-
spondence that would normally be included as part of the 
public record. 

(b) The sponsoring organization shall make the following 
items in its files available for public review: 

1. Applications for Certificates of Registration and 
related materials/documentation; 

2. Copies of temporary and regular Certificates of 
Registration; 

3. Correspondence between the sponsoring organiza-
tion and the provider or other parties in matters pertain-
ing to the sponsoring organization's monitoring or regis-
tration of the provider; 

4. Evaluation/monitoring reports, where applicable, 
reflecting the results of the sponsoring organization's 
evaluation/monitoring of the provider; 

5. Forms and other standard documents used to col-
lect routine data on the provider as part of the provider's 
record of compliance with the Manual of Requirements; 

6. Enforcement letters from the sponsoring organiza-
tion requiring abatement of violations of the Manual of 
Requirements; 

7. Correspondence to the sponsoring organization 
from the Division regarding enforcement actions against 
the provider; 

8. Chronological lists of events about the provider on 
compliance/enforcement matters; 

9. Completed complaint investigation reports, except 
for child abuse/neglect investigations or other information 
restricted from public access under the requirements of 
the State Child Abuse and Neglect Law or other State 
law; and 

10. Any other documents, materials, reports or corre-
spondence that would normally be included as part of the 
public record. 

Supp. 8-21-95 126-4 
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(c) The Division and the sponsoring organization shall 
keep confidential and not part of the public record the 
following: 

1. Records, reports or correspondence that pertain to 
child abuse/neglect investigations that are restricted from 
public access under the requirements of the State Child 
Abuse and Neglect Law or other State law; 

2. Records, reports, correspondence or forms contain-
ing names and/or any other information pertaining to 
children, parents or providers that are restricted from 
public access under the requirements of the State Child 
Abuse and Neglect Law or other State law; 

3. Records, reports, correspondence or forms contain-
ing names of enrolled children and/or their parents; 

4. Confidential information with regard to specific 
sponsoring organization personnel; 

5. Memoranda and other internal correspondence be-
tween and among public agencies, including internal com-
munication between the Division and the Office of the 
Attorney General; 

6. Any items that deal with reports of inspections 
and/or complaint investigations that are still in progress; 

7. Physician's statements and results of Mantoux tests 
or chest x-rays received from providers, applicants and 
others, as specified in NJ.AC. 10:126-5.2(b) and (c); 

8. Disclosures of criminal convictions received from 
providers, applicants and others, as specified in N.J.A.C. 
10:126-5.2(a)10; and 

9. Other material required by State law to be main-
tained as confidential. 

New Rule, R.1994 d.625, effective December 19, 1994 (operative 
January 1, 1995). 

See: 26 N.J.R. 3144(a), 26 N.J.R. 5023(c). 
"Public access to records" formerly at 10:126-2.6. 

SUBCHAPTER 2. ADMINISTRATION OF 
SPONSORING ORGANIZATIONS 

10:126-2.1 Sponsoring organization eligibility 
(a) Any public agency or private not-for-profit agency or 

organization may apply to become a family day care spon-
soring organization, provided the agency meets the eligibility 
requirements specified in (b) below. 

(b) A family day care sponsoring organization, in order to 
secure, maintain or renew a contract to provide registration 
services, shall: 

1. Demonstrate the capability of providing administra-
tive services, including, but not limited to, training, techni-

10:126-2.2 

cal assistance, consultation, inspection, supervision and 
monitoring of family day care providers; 

2. Meet the contracting requirements of the Depart-
ment of Human Services, as specified in the Department 
of Human Services' Contract Policy and Information 
Manual and Cost Reimbursement Manual and all applica-
ble requirements of the Manual of Requirements; and 

3. Comply with all performance provisions and level 
of service provisions, as specified in the executed contract 
and its annexes. 

10:126-2.2 Administrative responsibility 
(a) A privately operated sponsoring organization shall 

have a governing board that has the authority to: 

1. Set overall administrative and operational policies 
for the sponsoring organization; 

2. Ensure the financial viability of the sponsoring 
organization; 

3. Establish policies pertaining to, but not limited to: 

i. Program services; and 

ii. Personnel recruitment, selection, training and 
performance evaluation; and 

4. Oversee fiscal operations, including budget and re-
source development. 

(b) A publicly operated sponsoring organization shall 
have an advisory board or committee that offers advice and 
counsel to the sponsoring organization on the fiscal and 
administrative operation of the family day care registration 
program. 

(c) The sponsoring organization shall delegate responsi-
bility for day-to-day operations to an executive director or 
administrator and clearly delineate in writing the respective 
duties of the governing or advisory board and of the execu-
tive director or administrator. 

( d) The sponsoring organization shall appoint an appeals 
committee, which shall: 

1. Hear appeals made by providers or provider appli-
cants on actions taken by the sponsoring organization to 
deny, suspend, revoke or refuse to renew a Certificate of 
Registration; 

2. Exclude from its membership staff members re-
sponsible for decisions regarding the denial, suspension, 
revocation or refusal to renew a Certificate of Registra-
tion; and 

3. Maintain on file documentation of its findings, as 
specified in N.J.A.C. 10:126-2.4(a)lix. 

( e) The sponsoring organization shall provide family day 
care registration services throughout all municipalities in its 
designated geographic area. 

126-5 Supp. 8-21-95 
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(f) The sponsoring organization may subcontract for the 
provision of services to providers and/or provider applicants. 
The sponsoring organization shall ensure that: 

1. An agency under subcontract complies with all 
applicable requirements of the Manual of Requirements 
in the delivery of services to providers and/or provider 
applicants; 

2. An agency under subcontract to register providers 
does not deny a Certificate of Registration to any provid-
er applicant who is in full compliance with the applicable 
requirements of the Manual of Requirements; and 

· 3. A copy of the subcontract between the sponsoring 
organization and the a:gency subcontracted to perform 
services related to family day care registration is main-
tained on file, as specified in N.J.A.C. 10:126-2.4(a)lxi. 

(g) The Bureau will notify the sponsoring organization 
and the appropriate regional office of the Division, in 
writing, whenever the Bureau determines that the sponsor-
ing organization is operating in violation of any of the 
requirements of the Manual of Requirements, in which case 
the notification will specify the corrective action that must 
be taken by the sponsoring organization in order to abate 
the violation(s). 

Amended by R.1994 d.625, effective December 19, 1994 (operative 
January 1, 1995). 

See: 26 N.J.R. 3144(a), 26 N.J.R. 5023(c). 

10:126-2.3 Reporting requirements 

(a) The sponsoring organization or any staff member 
shall notify verbally the Division's Office of Child Abuse 
Control (toll free l-(800)-792-8610) immediately, whenever 
there is reasonable cause to believe that a child has been 
subjected to abuse/neglect by a provider or any other per-
son, pursuant to the State Child Abuse and Neglect Law 
(N.J.S.A. 9:6-8.9; 8.10, 8.13 and 8.14). 

(b) The sponsoring organization or any staff member 
shall notify the Bureau immediately of any imminent dan-
ger(s) or hazard(s) that threaten the health and safety of 
children in the provider's home. 

( c) The sponsoring organization shall notify the appropri-
ate regional office of the Division and the Bureau, verbally, 
of any of the following changes or events by the next 
working day after the sponsoring organization learns of their 
occurrence: 

1. Injury that results in the admittance of a child to a 
hospital while in the care of a provider; 

2. The death of a child while in the care of a provider; 

3. Damage to the sponsoring organization's offices 
that affects the operation of family day care registration; 
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4. Any criminal conviction( s) of the staff of the spon-
soring organization or of a provider, alternate provider, 
substitute provider, provider assistant, or member of a , 

-c..../ 
provider's household; 

5. Cancellation of the sponsoring organization's gen-
eral/comprehensive liability insurance coverage; and 

6. Unanticipated permanent or temporary closing of 
the sponsoring organization. 

( d) The sponsoring organization shall notify the appropri-
ate regional office of the Division and the Bureau, verbally, 
within three working days, of any change in the name, 
location, executive director or administrator of the sponsor-
ing organization. 

Amended by R.1994 d.625, effective December 19, 1994 (operative 
January 1, 1995). 

See: 26 N.J.R. 3144(a), 26 N.J.R. 5023(c). 

10:126-2.4 Sponsoring organization records 
(a) The sponsoring organization shall maintain in files 

located at its office the following records: 

1. Administrative records: 

i. The Manual of Requirements for Family Day 
Care Registration; 

ii. The document providing information to parents, 
as specified in N.J.A.C. 10:126-4.9(a); 

iii. Staff records, as specified in N.J.A.C. 
10:126-3.l(g); 

iv. Documentation of training sessions provided to 
staff members, as specified in N.J.A.C. 10:126-3.4(a)2; 

v. A copy of the sponsoring organization's insurance 
policy/policies, as specified in the Department of Hu-
man Services' Contract Policy and Information Manual; 

vi. Financial records, as specified in the Depart-
ment of _Human Services' Contract Policy and Informa-
tion Manual; 

vii. Documentation of provider training sessions, as 
specified in N.J.A.C. 10:126-4.2(f); 

viii. Files documenting denials, suspensions, revoca-
tions and nonrenewals of Certificates of Registration, as 
specified in N.J.A.C. 10:126-4.6(d); 

ix. Documentation of findings by the appeals com-
mittee, as specified in N.J.A.C. 10:126-2.2(d)3; 

x. Documentation of registration fees collected 
from providers, as specified in N.J.A.C. 10:126-4.S(b); 
and 

xi. A copy of contracts between the sponsoring 
organization and any subcontracted agency to perform 
services related to family day care registration, as speci-
fied in N.J.A.C. 10:126-2.2(f)3. 

''..J..-
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2. Records on providers: 

i. The provider's completed application form, as 
specified in N.J.A.C. 10:126-5.2(a); 

ii. A copy of the provider's Certificate of Registra-
tion, as specified in N.J.A.C. 10:126-5.4 and 5.5; 

iii. Health records received for the provider or ap-
plicant and the alternate provider and provider assis-
tant, if any, as specified in N.J.A.C. 10:126-5.2(b) 
through ( d); 

iv. Letters of reference received for the provider or 
applicant and the alternate provider, if any, as specified 
in N.J.A.C. 10:126-5.2(e); 

v. Disclosure(s) of criminal conviction(s) if any, as 
specified in N.J.A.C. 10:126-5.2(a)10; 

vi. A written report of each visit by the sponsoring 
organization to the home of the provider or applicant, 
as specified in N.J.A.C. 10:126--4.l(c)5 and 4.7(d); 

vii. A record of pre-service and in-service training 
sessions completed by the provider or applicant and the 
alternate provider, if any, as specified in N.J.A.C. 
10:126--4.2(f); 

viii. A record of any complaints of alleged violations 
of the Manual of Requirements against the provider, as 
specified in N.J.A.C. 10:126--4.6(d); 

ix. Files on providers who have discontinued family 
day care services; and 

x. Additional information as may be received re-
garding the provider's compliance with the require-
ments of the Manual of Requirements. 

(b) The sponsoring organization shall provide to the Bu-
reau upon request: 

1. A list of names, addresses and telephone numbers 
of all registered providers; and 

2. Statistical records, including: 

i. The number of providers registered; and 

ii. The number and ages of the children served. 

(c) The administrative records specified in (a)l and 2 
above shall be maintained by the sponsoring organization 
for two calendar years. 

Amended by R.1994 d.625, effective December 19, 1994 (operative 
January 1, 1995). 

See: 26 N.J.R. 3144(a), 26 N.J.R. 5023(c). 
Amended by R.1995 d.404, effective July 17, 1995. 
See: 27 N.J.R. 135l(a), 27 N.J.R. 2690(b). 

10:126-2.5 Complaints against a sponsoring organization 
(a) Whenever the Division receives a complaint question-

-/ ing the compliance of a sponsoring organization with the 
requirements of the Family Day Care Provider Registration 

10:126-3.1 

Act or of the Manual of Requirements, the Division will 
investigate the allegation within 10 working days to deter-
mine whether the complaint is substantiated. 

(b) The Division will notify the sponsoring organization 
and the appropriate regional office of the results of the · 
complaint investigation within 15 working days after the 
report of the Division's investigation has been finalized. 
Such notification shall include the results of the investiga-
tion, in keeping with the State Public Records Law (N.J.S.A. 
47:lA-1 to 4), with the exception of any information not 
permitted to be disclosed under the State Child Abuse and 
Neglect Law (N.J.S.A. 9:6-8 et seq.) or other State law. 

(c) If the complaint is substantiated or if any violations 
are cited as a result of the complaint investigation, the 
sponsoring organization shall abate the violation(s), in ac-
cordance with the time frame established by the Bureau. 

( d) Any individual filing a complaint against a sponsoring 
organization may do so anonymously. If the complainant 
reveals his or her identity, the name of the complainant 
shall be included in the Division's records. 

( e) A description of the complaint allegations and the 
substantiation or non-substantiation of each allegation shall 
be included in the Division's records and shall be available 
for public review upon completion of the investigation by 
the Division, with the exception of any information not 
permitted to be disclosed under the State Child Abuse and 
Neglect Law or other State law. 

(f) The sponsoring organization shall cooperate with the 
Division whenever complaint investigations are conducted. 

10:126-2.6 (Reserved) 
Repealed by R.1994 d.625, effective December 19, 1994 (operative 

January 1, 1995). 
See: 26 N.J.R. 3144(a), 26 N.J.R. 5023(c). 

"Public access to records" now at 10:126-1.4. 

SUBCHAPTER 3. STAFF REQUIREMENTS FOR 
SPONSORING ORGANIZATIONS 

10:126-3.1 General staff requirements 
(a) The executive director or administrator and every 

staff member of a sponsoring organization shall: 

1. Be of good character and reputation; 

2. Be in sufficient physical, mental and emotional 
health to perform his or her duties satisfactorily; and 

3. Possess skills, attributes and characteristics condu-
cive to and suitable for directing a sponsoring organiza-
tion and/or providing services to parents and providers, as 
specified in the Manual of Requirements. 
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(b) Prior to the employment or utilization of the execu-
tive director/administrator or a staff member, the sponsoring 
organization shall require the applicant for executive di-
rector/administrator and each staff applicant to complete 
and sign an application for employment, indicating the 
applicant's: 

1. Name, address and telephone number; 

2. Education and work experience; and 

3. Disclosure of criminal convictions, if any. 

(c) Prior to the executive director/administrator's or any 
staff member's employment, the sponsoring organization 
shall obtain two references, either in writing or 1verbally, 
from former employers or other persons who have knowl-
edge of the applicant's work experience, education, and 
character. 

( d) The executive director/administrator and every staff 
member shall notify the sponsoring organization by the end 
of the sponsoring organization's next working day, of any 
criminal convictions during their employment or utilization 
by the sponsoring organization. 

( e) Evidence of conviction for crimes of violence, anti-
social behavior, child abuse/neglect or other crimes which 
may relate adversely to the operation of the sponsoring 
organization shall be among those actions that are consid-
ered in determining an individual's fitness and suitability to 
serve as executive director/administrator or as a staff mem-
ber. 

(f) Evidence of conviction of a crime, in itself, shall not 
automatically preclude an individual from serving as execu-
tive director/administrator or as a staff member and shall 
not automatically result in the removal or termination of the 
executive director/administrator or a staff member from his 
or her position or job. Such determination shall be made 
on a case by case basis, in keeping with the provisions of the 
State Rehabilitated Convicted Offenders Act (N.J.S.A. 
2A:168A-1 et seq.), which provides that a person convicted 
of a crime may not be disqualified or discriminated against 
by a licensing authority unless the conviction relates ad-
versely to the occupation, trade, vocation, profession or 
business for which a license is sought. 

(g) The sponsoring organization shall maintain on file for 
the executive director/administrator and for each staff mem-
ber: 

1. A completed employment application; 

2. Written documentation of references; and 

3. Disclosure(s) of criminal convictions, if any. 

DEPT. OF HUMAN SERVICES 

10:126-3.2 Types and responsibilities of staff 
(a) Each sponsoring organization shall have an executive 

director or administrator who is responsible for the overall 
management and administration of the sponsoring organiza-
tion's family day care registration prograi'n. The executive 
director or administrator shall designate a person to assume 
this responsibility in his or her absence. 

(b) The sponsoring organization shall have sufficient staff 
to carry out the family day care registration program. 

(c) The executive director/administrator may also serve as 
a staff member. 

(d) The executive director/administrator or designee shall 
ensure: 

1. That the sponsoring organization operates in full 
compliance with all applicable requirements of the Manu-
al of Requirements; 

2. That each provider operates in full compliance with 
all applicable requirements of the Manual of Require-
ments; 

3. The supervision of all staff members assigned to the 
sponsoring organization's family day care registration pro-
gram; 

4. The development and implementation of policies 
and procedures for the day-to-day operation of the spon-
soring organization's family day care registration program; 

5. The orientation of staff members to the policies 
and procedures of the sponsoring organization; 

6. The development and maintenance of administra-
tive, fiscal and program records; 

7. The training of staff members, as specified in 
N.J.A.C. 10:126-3.4, and providers, as specified in 
N.J.A.C. 10:126-4.2; and 

8. The development and implementation of a program 
of outreach and public relations, as specified in N.J.A.C. 
10:126-4.11, and technical assistance, as specified in 
N.J.A.C. 10:126-4.8. 

Amended by R.1994 d.625, effective December 19, 1994 (operative 
January 1, 1995). 

See: 26 N.J.R. 3144(a), 26 N.J.R. 5023(c). 

10:126-3.3 Staff qualifications 
(a) The executive director/administrator designated in 

N.J.A.C. 10:126-3.2(a) shall possess the following: 

1. A bachelor's degree; or 

2. Three years of managerial and/or supervisory expe-
rience in the field of human services, child care services, 
child development, education, nursing, social work, or \~ 
business. 
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(b) Staff members responsible for provider evaluation, 
monitoring, support, technical assistance and training shall 
possess the following: 

1. An associate's degree in human services, child care 
services, child development, education, nursing or social 
work and one year of experience working with children; 
or 

2. A high school diploma or General Education De-
velopment (GED) diploma and three years of experience 
in the field of human services, child care services, child 
development, education, nursing, or social work. 

10:126-3.4 Staff training 
(a) The executive director/administrator shall: 

1. Provide staff members with access to a copy of the 
Manual of Requirements for Family Day Care Registra-
tion; and 

2. Ensure that staff, as appropriate, are trained in: 

i. Recognizing and reporting child abuse/neglect, as 
specified in N.J.A.C. 10:126-2.3(a); 

ii. Evaluating provider applicants, as specified in 
N.J.A.C. 10:126-4.1; 

iii. Conducting pre-service and in-service training 
sessions for providers, as specified in NJ.AC. 
10:126-4.2; 

iv. Monitoring providers, as specified in N.J.A.C. 
10:126-4.7; 

v. Providing technical assistance to providers, as 
specified in N.J.A.C. 10:126-4.8; 

vi. Procedures for identification and referral of spe-
cial needs children, as specified in N.J.A.C. 
10:126-4.9(b); 

vii. Implementing outreach and public relations for 
family day care, as specified in N.J.A.C. 10:126-4.11; 
and 

viii. The requirements of the Manual of Require-
ments for Family Day Care Registration. 

SUBCHAPTER 4. SERVICE REQUIREMENTS 
FOR SPONSORING ORGANIZATIONS 

10:126-4.1 Evaluation of family day care provider 
applicants 

(a) The sponsoring organization shall provide to each 
applicant for a Certificate of Registration: 

1. A copy of subchapters 1, 5 and 6 of the Manual of 
Requirements for Family Day Care Registration or the 
entire Manual of Requirements, if requested; 

10:126-4.2 

2. An application form; 

3. The names and addresses of all family day care 
networks known to the sponsoring organization and serv-
ing the applicant's geographic area; and 

4. The name, address, and telephone number of the 
local resource and referral agency of the New Jersey 
Child Care Resource and Referral System serving the 
applicant's area, if other than the sponsoring organization. 

(b) The sponsoring organization shall evaluate each ap-
plicant prior to the issuance of a Certificate of Registration. 

(c) The sponsoring organization's evaluation of each ap-
plicant shall include a review of: 

1. The application form; 

2. Disclosures by the provider or applicant, the substi-
tute provider, all members of the provider's household 
who are at least 14 years old, and the provider assistant 
and the alternate provider, if any, of any criminal convic-
tion(s), as specified in N.J.A.C. 10:126-5.2(a)10; 

3. Letters of reference received for the provider or 
applicant and the alternate provider, if any, as specified in 
N.J.A.C. 10:126-5.2(e); 

4. Health records submitted by the provider or appli-
cant and by the alternate provider and provider assistant, 
if any, as specified in N.J.A.C. 10:126-5.2(b) and (c); 

5. A written report of the evaluation visit to the 
applicant's family day care home, as specified in ( d) 
below; and 

6. Evidence showing that the applicant and the alter-
nate provider, if any, have completed pre-service training, 
as specified in N.J.A.C. 10:126-4.2. 

( d) The sponsoring organization shall visit each appli-
cant's home to evaluate the applicant's compliance with all 
applicable requirements of the Manual of Requirements. 

( e) The sponsoring organization should encourage and 
assist providers who do not have a working telephone in the 
home to secure telephone service. 

Amended by R.1994 d.625, effective December 19, 1994 (operative 
January 1, 1995). 

See: 26 N.J.R. 3144(a), 26 N.J.R. 5023(c). 

10:126-4.2 Training of family day care providers 
(a) The sponsoring organization shall provide six hours of 

pre-service training for each provider or applicant and alter-
nate provider prior to the issuance of a regular Certificate 
of Registration. 

(b) The sponsoring organization shall ensure that the pre-
service training includes information regarding, but is not 
limited to, the following subjects: 

1. Child development; 
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2. Discipline; 

3. Safety, first aid and emergency evacuation proce-
dures; 

4. Health and sanitation; 

5. Nutrition; 

6. Program activities; and 

7. Parent-provider communication. 

(c) The pre-service training session(s) for providers, ap-
plicants and alternate providers shall include group or indi-
vidual instruction provided by persons with expertise in 
areas listed in (b) above, and may be supplemented by: 

1. Printed materials; 

2. Television broadcasts; or 

3. Audio-visual materials. 

( d) The sponsoring organization shall also provide in-
service training for providers on a semi-annual basis by 
means of group or individual instruction and written materi-
al. In-service training shall include continued reinforce-
ment of the subjects listed in (b) above. Each in-service 
training session shall be two hours in length. 

( e) The sponsoring organization shall arrange each pre-
service and in-service training session in an appropriate 
location that is accessible to the providers. 

(f) The sponsoring organization shall maintain on file 
documentation of all pre-service and in-service training, 
including for each training session: 

1. A description; 

2. A schedule; and 

3. Attendance lists. 

(g) The sponsoring organization shall provide to each 
provider: 

1. Prior to the issuance of a Certificate of Registra-
tion, a copy of appropriate informational materials sup-
plied by the Bureau; and 

2. From time to time, any other available materials 
that may assist the provider in operating a family day care 
home. 

(h) The sponsoring organization should encourage pro-
viders to attend training in first aid and cardio-pulmonary 
resuscitation. 

Amended by R.1994 d.625, effective December 19, 1994 (operative 
January 1, 1995). 

See: 26 N.J.R. 3144(a), 26 N.J.R. 5023(c). 
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10:126--4.3 Issuance of a Certificate of Registration 
If the sponsoring organization determines that the provid-

er applicant is in full compliance with all applicable require- \_~ 
ments of the Manual of Requirements, the sponsoring orga-
nization shall issue a regular Certificate of Registration. 

10:126--4.4 Issuance of a temporary Certificate of 
Registration 

(a) If the sponsoring organization determines that the 
provider applicant is in substantial compliance with the 
applicable requirements of the Manual of Requirements, 
and provided that there are no serious or imminent hazards 
to the health, safety and well-being of the children, the 
sponsoring organization shall issue a temporary Certificate 
of Registration. 

(b) When a temporary Certificate of Registration 1s is-
sued, the sponsoring organization shall explain in writing 
what the provider must do to secure a regular Certificate of 
Registration. 

(c) In determining the expiration date of the first regular 
Certificate of Registration, the sponsoring organization shall 
compute the three-year registration period from the date of 
the issuance of: 

1. The first temporary Certificate of Registration, if 
any; or 

2. The regular Certificate of Registration, if no tem-
porary Certificate of Registration has been issued. 

10:126--4.S Collection of registration fees 
(a) The sponsoring organization shall collect a registra-

tion fee of $25.00 from the provider upon the issuance of an 
initial temporary, or initial or renewal regular Certificate of 
Registration. 

(b) The sponsoring organization shall retain the funds 
generated by registration fees and shall maintain a record of 
the registration fees collected from the providers, in accor-
dance with Division contract requirements. 

(c) The sponsoring organization shall ensure and docu-
ment that the registration fees collected are directed to the 
maintenance or improvement of the sponsoring organiza-
tion's family day care registration program. 

10:126--4.6 Complaints and violations 
(a) When the sponsoring organization receives a com-

plaint of alleged violation(s) of the Manual of Requirements 
by a provider, other than child abuse/neglect, the sponsoring 
organization shall investigate the complaint and shall re-
quire the provider to abate any violations found. The 
sponsoring organization shall advise complainants that com-
plaints may be made anonymously. The sponsoring organi-
zation's investigation shall include a visit to the home when-
ever such a visit is necessary to substantiate the complaint. 
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(b) If, during the course of investigating an allegation of 
child abuse/neglect, the Division determines that in order to 
protect the children it is necessary for the Division to 
remove children from a provider's home, the sponsoring 
organization shall suspend the Certificate of Registration, if 
the Division recommends such action. 

( c) When the sponsoring organization proposes to deny 
an application or to suspend, revoke or refuse to renew a 
Certificate of Registration, the sponsoring organization shall 
follow the procedures specified in N.J.A.C. 10:126-5.8. 

( d) The sponsoring organization shall maintain on file 
documentation of complaints against providers and of deni-
als, suspensions, revocations, and nonrenewals of Certifi-
cates of Registration. 

Amended by R.1994 d.625, effective December 19, 1994 (operative 
January 1, 1995). 

See: 26 N.J.R. 3144(a), 26 N.J.R. 5023(c). 
Amended by R.1995 d.404, effective July 17, 1995. 
See: 27 N.J.R. 1351(a), 27 N.J.R. 2690(b). 

10:126-4.7 Monitoring of family day care providers 
(a) The sponsoring organization shall monitor each pro-

vider at least once every two years to evaluate the provider's 
compliance with the applicable requirements of the Manual 
of Requirements. 

(b) The sponsoring organization shall annually monitor 
no less than 20 percent of the providers on a random basis. 

( c) The sponsoring organization shall monitor each pro-
vider prior to renewing the provider's Certificate of Regis-
tration. 

(d) The sponsoring organization shall maintain on file a 
written report of each monitoring visit to the provider's 
home. 

10:126-4.8 Technical assistance 
(a) The sponsoring organization shall provide technical 

assistance to providers and parents of enrolled children, 
which shall address, but not be limited to, the following 
areas: 

1. Improving the provid~r's care of and service to 
children in the home; 

2. Improving and strengthening communications be-
tween providers and parents; 

3. Educating parents and providers in child care and 
child development; and 

4. Answering providers' and parents' questions regard-
ing family day care. 

(b) The sponsoring organization shall maintain a listing 
of support services available in the community and shall 
refer providers and parents of enrolled children upon re-
quest. 

10:126-4.9 

( c) The sponsoring organization shall make the following 
information available to providers: 

1. A list of physical symptoms or conditions that 
indicate a child may have a communicable disease; 

2. Guidelines for administration of medication, if ap-
plicable; 

3. Guidelines for the care of sick children, if applica-
ble; and 

4. A list of services to which a provider is entitled, 
including: 

i. Participating in at least two provider in-service 
training sessions per year offered by the sponsoring 
organization; and 

ii. Receiving technical assistance from the sponsor-
ing organization. 

Amended by R.1994 d.625, effective December 19, 1994 (operative 
January 1, 1995). 

See: 26 N.J.R. 3144(a), 26 N.J.R. 5023(c). 

10:126-4.9 Information to parents 
(a) The sponsoring organization shall supply to providers 

sufficient copies of a written Information to Parents State-
ment for the parents of all enrolled children. The Informa-
tion to Parents Statement shall indicate that: 

1. The provider has received a Certificate of Registra-
tion; 

2. The provider is required to display the Certificate 
of Registration in a prominent location within the family 
day care home during its operating hours; 

3. The provider is required to comply with all applica-
ble requirements of the Manual of Requirements; 

4. Parents may receive a copy of the Manual of 
Requirements by contacting the sponsoring organization; 

5. Parents may report alleged violations of the Manual 
of Requirements to the sponsoring organization or to the 
Bureau; 

6. Any person who has reasonable cause to believe 
that a child enrolled in the family day care home has been 
or is being subjected to any kind of child abuse/neglect by 
any person, whether in the family day care home or not, is 
required by State law to report such allegations to the 
Division's Office of Child Abuse Control (toll-free hotline 
at 1-800-792-8610). Such reports may be made anony-
mously; 

7. Parents of enrolled children shall be permitted to 
visit the family day care home at any time when enrolled 
children are present without having to secure the prior 
approval of the provider. Parents may be restricted to 
visit only those areas of the home designated for family 
day care; 
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8. The operation of the family day care home is 
subject to monitoring by the sponsoring organization at 
least once every two years and by the Division; and 

9. Parents may request that the sponsoring organiza-
tion provide technical assistance to the parent or the 
provider, and referrals to appropriate community re-
sources. 

(b) When an enrolled child has been identified as having 
a handicapping condition, or a suspected handicapping con-
dition, the sponsoring organization shall: 

1. Inform the parent of the child's right to a special 
education program and related services; 

2. Refer the parent to the New Jersey Department of 
Education Project Child Find at l-(800)-322-8174 (toll-
free) for a possible comprehensive evaluation and individ-
ual service plan development for the child; and 

3. Refer the parent to the New Jersey Department of 
Health Special Child Health Services Program at (609) 
292-5676 for a possible comprehensive medical evaluation 
for the child. 

10:126--4.10 Referral procedures 

(a) The sponsoring organization shall provide to the New 
Jersey Child Care Resource and Referral System the names, 
addresses, and telephone numbers of all providers who have 
agreed to receive referrals through that system. 

(b) The sponsoring organization shall refer requests from 
parents seeking family day care or other child care services 
to the New Jersey Child Care Resource and Referral System 
serving the area(s) for which the parent is seeking child care 
information. 

(c) The sponsoring organization may also refer parents 
seeking family day care services to any registered provider. 

10:126--4.11 Outreach and public relations 

The sponsoring organization shall provide information on 
family day care registration to agencies, organizations and 
the general public. 

SUBCHAPTER 5. PROVIDER REGISTRATION 
AND OPERATION PROCEDURES 

10:126-5.1 Provider eligibility 

(a) A family day care provider, in order to be eligible for 
a Certificate of Registration, shall: 

1. Be at least 18 years of age; 

DEPT. OF HUMAN SERVICES 

2. Be of good character and reputation, with sufficient 
knowledge, intelligence, stability, energy and maturity to 
maintain a family day care home and to care for children; 

3. Be in sufficient physical, mental and emotional 
health to care properly for children to be placed in the 
home; 

4. Reside in the family day care home; and 

5. Demonstrate to the satisfaction of the sponsoring 
organization and the Bureau, that he or she complies with 
all applicable requirements of the Manual of Require-
ments. 

Amended by R.1994 d.625, effective December 19. 1994 (operative 
January 1, 1995). 

See: 26 N.J.R. 3144(a), 26 ,N.J.R. 5023(c). 

10:126-5.2 Application for registration 

(a) An applicant for an initial or renewal Certificate of 
Registration shall submit to the sponsoring organization a 
completed application form, which shall include: 

1. The provider applicant's name, address and tele-
phone number; 

2. A statement indicating: 

i. The provider applicant, the alternate provider, if 
any, and the substitute provider are at least 18 years of 
age; and '~ 

ii. The provider assistant, if any, is at least 14 years 
of age; 

3. A list of all adults residing in the provider appli-
cant's household; 

4. The number and ages of all children under 18 years 
of age residing in the provider applicant's household; 

5. The hours in which the provider applicant plans to 
provide child care; 

6. The name, address and telephone number of the 
provider assistant and the alternate provider, if any, and 
the substitute provider; 

7. A statement from the provider applicant indicating 
that all pets are domesticated, free from disease, non-
aggressive, and meet all applicable State and local codes 
or ordinances pertaining to the keeping of pets; 

8. An indication as to whether the provider applicant 
wishes to be listed with either or both of the following: 

i. The New Jersey Child Care Resource and Refer-
ral System; and · 

ii. A list of registered providers that is available to 
the public through the Bureau; 
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9. A disclosure of informatipn about and circum-
stances surrounding any previous denial, suspension, revo-
cation or nonrenewal of a Certificate of Registration as a 
family day care provider in New Jersey or of a license, 
certificate or other approval as a family day care provider 
in any other state; and 

10. A disclosure of the presence or absence of crimi-
nal convictions by the provider applicant, the substitute 
provider, all members of the provider's household who 
are at least 14 years old, and the alternate provider and 
the provider assistant, if any. 

i. Evidence of conviction of a crime, in itself, shall 
not automatically preclude an individual from serving 
as a provider, provider assistant, alternate provider or 
substitute provider, and shall not automatically result in 
denying the application or revoking, suspending or 
refusing to renew the Certificate of Registration. Such 
determination shall be made on a case by case basis, in 
keeping with the provisions of the State Rehabilitated 
Convicted Offenders Act (N.J.S.A. 2A:168A-1 et seq.) 
which provides that a person convicted of a crime may 
not be disqualified or discriminated against by a licens-
ing authority unless the conviction relates adversely to 
the occupation, trade, vocation, profession or business 
for which a license is sought. 

ii. The provider shall notify the sponsoring organi-
zation by the end of the sponsoring organization's next 
business day of any criminal conviction( s) during the 
three-year registration period by the provider, the sub-
stitute provider, a member of the provider's household 
who is at least 14 years old, and the alternate provider 
and the provider assistant, if any. 

(b) An applicant for an initial or renewal Certificate of 
Registration shall also submit to the sponsoring organization 
a physician's statement(s) for the applicant, the alternate 
provider and the provider assistant, if any, verifying the 
applicant, the alternate provider and the provider assistant 
are in good health, free from communicable disease and 
able to care for children. Such statement(s) shall be based 
on a medical examination conducted within the six months 
immediately preceding the submission of the application. 

(c) An applicant for an initial Certificate of Registration 
shall also submit to the sponsoring organization written 
proof of the results of either (c)l or 2 below for the 
applicant, the alternate provider and the provider assistant, 
if any: 

1. A Mantoux tuberculin skin test with five TU (tuber-
culin units) of PPD tuberculin, conducted within the six 
months immediately preceding the submission of the ap-
plication; or 

2. A chest x-ray if the individual has had a previous 
positive Mantoux tuberculin test or has a medical con-
traindication that precludes a Mantoux test. 

10:126-5.3 

(d) The provider, the alternate provider and the provider 
assistant shall obtain additional Mantoux tests when re-
quired by the Bureau based on a recommendation by the 
State Department of Health. 

( e) An applicant for an initial Certificate of Registration 
shall also submit to the sponsoring organization one of the 
following, for both the applicant and the alternate provider, 
if any: 

1. Two letters of reference, dated within three years 
immediately preceding the submission of the application, 
including at least one from a person who can attest to the 
individual's character, reputation and suitability to work 
with children; or 

2. The names, addresses and telephone numbers of at 
least two persons who can provide letters of reference 
upon request. 

(f) The provider applicant shall permit and participate in 
an evaluation of the applicant's home by the sponsoring 
organization. The evaluation shall include: 

1. Inspection of all rooms, furniture and equipment in 
areas designated for use by enrolled children; and 

2. Access to all areas not designated for use by en-
rolled children, to observe whether any hazards to chil-
dren exist. 

(g) The provider applicant and the alternate provider, if 
any, shall attend six hours of pre-service training provided 
by the sponsoring organization. 

(h) The sponsoring organization shall process all applica-
tions for a Certificate of Registration without regard to the 
applicant's race, national origin, religion, sex, age, or geo-
graphic location. 

Amended by R.1994 d.625, effective December 19, 1994 (operative 
January 1, 1995). 

See: 26 N.J.R. 3144(a), 26 N.J.R. 5023(c). 

10:126-5.3 Child Abuse Record Information background 
check procedures 

(a) Prior to the issuance or renewal of a Certificate of 
· Registration, the applicant or provider shall obtain written 
consent from the applicant or provider, substitute provider, 
provider assistant and alternate provider, if any, and all 
members of the applicant's or provider's household who are 
at least 14 years of age, for the Division to conduct a Child 
Abuse Record Information (CARI) background check to 
determine whether an incident of child abuse or neglect has 
been substantiated against any such person. 

1. Each person specified in (a) above shall complete a 
signed consent form provided by the Division that indi-
cates the identifying information necessary to conduct a 
CARI background check, including the person's name, 
address, date of birth, sex, race, and Social Security 
number. Pursuant to the Federal Privacy Act of 1974 
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(P.L. 93-579), the Division will advise each such person 
that the disclosure of his or her Social Security number is 
voluntary, and that the Social Security number will only 
be used for the purpose of conducting a CARI back-
ground check. 

2. The applicant or provider shall submit to the spon-
soring organization the consent forms specified in (a)l 
above for all persons specified in (a) above. 

3. The provider shall inform the sponsoring organiza-
tion of any additional persons at least 14 years of age who 
begin living or working in the home during the three-year 
registration period, and expect to remain in the home 
longer than 60 consecutive days. The provider shall 
submit to the sponsoring organization a signed consent 
form as specified in (a)l above for each such person. 

(b) If any person specified in (a) above refuses to consent 
to a CARI background check, the sponsoring organization 
shall deny the application or suspend, revoke or refuse to 
renew the Certificate of Registration, as applicable, in keep-
ing with P.L. 1993, c.350. The applicant or provider may 
choose to remove or replace the person who refuses to 
consent to a CARI background check, if other than the 
applicant or provider, before the denial, suspension, revoca-
tion or nonrenewal takes effect. If the applicant or provid-
er removes or replaces such person, the sponsoring organi-
zation shall continue the registration process. 

(c) The sponsoring organization shall submit the complet-
ed consent forms specified in (a)l above to the Division 
upon receipt of the forms from the applicant oi- provider. 
The Division will conduct a search of its records for child 
abuse and neglect incidents for which the perpetrator was 
afforded an opportunity to appeal the substantiation. With-
in 30 working days of receipt of the completed forms from 
the sponsoring organization, the Division will inform the 
sponsoring organization in writing as to whether a substanti-
ated incident of child abuse or neglect by any person 
specified in (a) above has been found. If such an incident 
has been found, the Division will inform the sponsoring 
organization in writing of the name of the perpetrator. 

(d) If the CARI background check reveals no substantiat-
ed incident of child abuse or neglect involving a person 
specified in (a) above, the sponsoring organization may issue 
or renew the Certificate of Registration, provided that all 
other applicable requirements of N.J.A.C. 10:126, this chap-
ter, have been met. 

( e) If the CARI background check reveals that an inci-
dent of child abuse or neglect has been substantiated against 
a person specified in (a) above, the sponsoring organization 
shall deny the application or suspend, revoke or refuse to 
renew the Certificate of Registration, as applicable, in ac-
cordance with P.L. 1993, c.350. 
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1. The sponsoring organization shall notify the appli-
cant or provider in writing that the denial, suspension, 
revocation or nonrenewal is based on the results of a 
CARI background check. 

2. The sponsoring organization shall disclose to the 
applicant or provider the name of the perpetrator, but 
shall not disclose any other information concerning the 
incident. 

3. The applicant or provider may choose to remove or 
replace the perpetrator, if other than the applicant or 
provider, before the denial, suspension, revocation or 
nonrenewal takes effect. If the applicant or provider 
removes or replaces such a perpetrator, the sponsoring 
organization shall continue the registration process. 

4. The sponsoring organization · and the applicant or 
provider shall keep confidential and shall not disclose to 
any other person the identity of the perpetrator and all 
other information concerning the incident, in accordance 
with the confidentiality provisions of the State Child 
Abuse and Neglect Law, N.J.S.A. 9:6-8.lOa. 

(f) The sponsoring organization shall inform the appli-
cant or provider in writing that he or she may appeal the 
denial, suspension, revocation or nonrenewal to the Bureau, 
as specified in N.J.A.C. 10:126-5.8. 

New Rule, R.1995 d.404, effective July 17, 1995. 
See: 27 N.J.R. 1351(a), 27 N.J.R. 2690(b). ·. 

10:126-5.4 Issuance of a Certificate of Registra~on 
(a) If the sponsoring organization determines that the 

provider applicant is in full compliance with all applicable 
requirements of the Manual of Requirements, the sponsor-
ing organization shall issue a regular Certificate of Registra-
tion. 

(b) Each registration period shall be three years, and may 
include the issuance of a regular Certificate of Registration, 
or one or more temporary Certificates of Registration and a 
regular Certificate of Registration. 

(c) The Certificate of Registration shall be posted in a 
prominent location within the family day care home during 
the hours enrolled children are in the home. 

( d) The Certificate of Registration shall be issued to a 
specific provider at a specific location and shall not be 
transferable. 

( e) If it is necessary to change any information noted on 
the application, other than a change of residence, after the 
Certificate of Registration has been issued, the provider 
shall advise the sponsoring organization in writing no later 
than 15 calendar days after the change. 

(f) If the provider changes residence: 
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1. The provider shall notify the sponsoring organiza-
tion in advance, or by no later than the beginning of the 
sponsoring organization's next working day, as specified in 
N.J.A.C. 10:126-5.10(b)5; 

2. The Certificate of Registration at the previous resi-
dence shall be void; 

3. The provider shall submit a new application for 
registration to the sponsoring organization; 

4. The provider shall permit and participate m an 
evaluation of the new residence; and 

5. A new Certificate of Registration shall be issued by 
the sponsoring organization if the new residence meets all 
applicable requirements of the Manual of Requirements. 

(g) The provider shall permit and participate in all moni-
toring visits by the sponsoring organization and by the 
Bureau. Monitoring visits shall be conducted at least once 
every two years. 

(h) The provider shall not claim in advertising or in any 
written or verbal announcement to be registered with the 
Division or the State of New Jersey unless a Certificate of 
Registration is currently in effect. 

Amended by R.1994 d.625, effective December 19, 1994 (operative 
January 1, 1995). 

See: 26 N.J.R. 3144(a), 26 N.J.R. 5023(c). 
Recodified from 10:126-5.3 and amended by R.1995 d.404, effective 

July 17, 1995. 
See: 27 N.J.R. 1351(a), 27 N.J.R. 2690(b). 

10:126-5.5 Issuance of a temporary Certificate of 
Registration 

· (a) If the sponsoring organization determines that the 
provider applicant is in substantial compliance with the 
applicable requirements of the Manual of Requirements, 
and provided that there are no serious or imminent hazards 
to the health, safety, and well-being of the children, the 
sponsoring organization shall issue a temporary Certificate 
of Registration. 

(b) A temporary Certificate of Registration may be issued 
for a period not to exceed six months. The sponsoring 
organization may issue as many temporary Certificates of 
Registration as it deems necessary. However, a provider 
shall not operate pursuant to temporary Certificates of 
Registration for more than one year. 

Amended by R.1994 d.625, effective December 19, 1994 (operative 
January I, 1995). 

See: 26 N.J.R. 3144(a), 26 N.J.R. 5023(c). 
Recodified from 10:126-5.4 by R.1995 d.404, effective July 17, 1995. 
See: 27 N.J.R. 1351(a), 27 N.J.R. 2690(b). 

10:126-5.6 Registration fees 

(a) At the time the regular Certificate of Registration is 
issued, the provider shall pay a non-refundable registration 

10:126-5.8 

fee of $25.00 in the form of a check or money order made 
payable to the sponsoring organization. 

(b) If the provider is issued a temporary Certificate of 
Registration, the registration fee shall be payable at that 
time, with no additional registration fee required upon the 
issuance of a regular Certificate of Registration. 

( c) An additional registration fee shall not be required if 
a change in information on a current Certificate of Registra-
tion occurs before the expiration date of the current Certifi-
cate of Registration. 

Recodified from 10:126-5.5 by R.1995 d.404, effective July 17, 1995. 
See: 27 N.J.R. 1351(a), 27 N.J.R. 2690(b). 

10:126-5.7 Renewal of a Certificate of Registration 
(a) The regular Certificate of Registration shall be sub-

ject to renewal upon the expiration of the three-year regis-
tration period. 

(b) The sponsoring organization shall send a renewal 
application packet to the provider no later than 90 days 
prior to the expiration of the current Certificate of Registra-
tion. 

(c) No later than 45 days prior to the expiration of the 
current Certificate of Registration, the provider shall submit 
to the sponsoring organization: 

1. A completed application form, as specified in 
N.J.A.C. 10:126-5.2(a); and 

2. Physician's statement(s) for the provider, the alter-
nate provider and the provider assistant, if any, as speci-
fied in N.J.A.C. 10:126-5.2(b). 

( d) The provider shall permit and participate in a moni-
toring visit prior to renewal of the Certificate of Registra-
tion. 

( e) Prior to the renewal of a Certificate of Registration, 
the provider shall: 

1. Provide documentation of attendance at six hours 
of in-service training, provided or approved by the spon-
soring organization, during the last three-year registration 
period; or 

2. Repeat the six hours of pre-service training provid-
ed by the sponsoring organization. 

Amended by R.1994 d.625, effective December 19, 1994 (operative 
January I, 1995). 

See: 26 N.J.R. 3144(a), 26 N.J.R. 5023(c). 
Recodified from 10:126-5.6 by R.1995 d.404, effective July 17, 1995. 
See: 27 N.J.R. 1351(a), 27 N.J.R. 2690(b). 

10:126-5.8 Denials, suspensions, revocations, 
nonrenewals, and provider appeal procedures 

(a) The sponsoring organization may deny an application 
for a Certificate of Registration or suspend, revoke or refuse 
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to renew a Certificate of. Registration for good cause, 
including: 

1. Failure to comply with the provisions of the Family 
Day Care Provider Registration Act and/or the require-
ments of the Manual of Requirements; 

2. Use of fraud or misrepresentation in obtaining a 
Certificate of Registration or in the subsequent operation 
of the family day care home; 

3. Any conduct and/or activity which adversely affects 
or presents a serious hazard to the health, safety, and 
general well-being of an enrolled child, or which other-
wise demonstrates unfitness by a provider to operate a 
family day care home; 

4. Refusal to furnish the sponsoring organization or 
Division with records; 

5. Refusal to permit a parent of an enrolled child or 
an authorized representative of the sponsoring organiza-
tion or Division to gain admission to the family day care 
home during normal operating hours; 

6. A determination by the Division's Institutional 
Abuse Investigation Unit or District Office that children 
in the home are at risk of harm; 

7. Refusal by any person specified in N.J.A.C. 
10:126-5.3(a) to consent to a Child Abuse Record Infor-
mation background check; or 

8. A Child Abuse Record Information background 
check that reveals an incident of child abuse or neglect 
that has been substantiated against any person specified 
in N.J.A.C. 10:126-5.3(a). 

(b) When a provider or applicant is found to be in 
violation of any of the provisions of (a) above, the sponsor-
ing organization shall notify the provider or applicant of the 
violation(s) in writing and shall afford the provider or 
applicant an opportunity to abate the violation(s). If the 
provider or applicant fails to abate the violation(s), or 
commits the same or another violation subsequently, the 
sponsoring organization may deny the application or sus-
pend, revoke or refuse to renew the Certificate of Registra-
tion. 

(c) When the sponsoring organization proposes to deny 
an application or to suspend, revoke or refuse to renew a 
Certificate of Registration, the sponsoring organization shall 
give written notice to the provider or applicant, specifying 
the reason for such action, either by hand-delivery or by 
certified mail with return receipt requested. 

1. The notice shall afford the provider or applicant an 
opportunity for a review before the sponsoring organiza-
tion's appeals committee, except as specified in (c)2 be-
low. 
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2. If the action specified in the notice is based on an 
investigation or substantiation by the Division of alleged 
child abuse or neglect, or on a criminal conviction, the 
sponsoring organization's appeals committee shall not 
review the matter, in keeping with the confidentiality 
requirements of the State Child Abuse and Neglect Law, 
N.J.S.A. 9:6-8.lOa, and the rules of the Department of 
Law and Public Safety, as specified in N.J.A.C. 13:59-1.8. 
In such a case, the notice shall afford the provider or 
applicant an opportunity to appeal directly to the Bureau, 
which will follow the procedures specified in (f) below. 

3. The notice shall advise the provider or applicant of 
the provisions specified in ( d) to (g) below. 

4. If the provider or applicant does not appeal to 
either the appeals committee or the Bureau, the action 
specified in the notice shall take effect. 

( d) The sponsoring organization's appeals committee 
shall review within 15 days each appeal presented to it and 
shall afford the provider or applicant an opportunity to be 
heard. The appeals committee shall issue a written report 
of its findings to the provider or applicant within five 
working days after completing its review. 

( e) If the provider or applicant is not satisfied with the 
sponsoring organization's appeals committee's findings, the 
provider or applicant may appeal to the Bureau, which will 
review the matter and, as appropriate, refer the matter 
through the Division to the Office of Administrative Law for 
an administrative hearing pursuant to the Administrative 
Procedure Act (N.J.S.A. 52:14B-1 et seq.) and the Uniform 
Administrative Procedure Rules (N.J.A.C. 1:1). 

(f) If the provider or applicant does not want the matter 
reviewed by the sponsoring organization's appeals commit-
tee, or if the action specified in the notice is based on an 
investigation or substantiation by the Division of alleged 
child abuse or neglect, or on a criminal conviction, the 
provider or applicant may appeal directly to the Bureau, 
which will review the matter and, as appropriate, refer the 
matter through the Division to the Office of Administrative 
Law for an administrative hearing. 

(g) If the provider or applicant is not satisfied with the 
decision of the Division, the provider or applicant may 
appeal the final decision or action of the Division within 45 
days from the date of service of the decision or notice of the 
action taken, to the Appellate Division of the Superior 
Court of New Jersey. 

(h) As long as the Division determines that children are 
not at risk and no serious or imminent hazards exist, a 
provider who has requested an appeal, as specified in ( d) 
through (f) above, shall continue to be registered until a 
final decision is rendered as a result of the appeal. 
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(i) If the provider's Certificate of Registration is suspend-
ed, revoked or refused for renewal, the sponsoring organiza-
tion shall ensure that the parent of each enrolled child is 
notified in writing within 10 days of the action. 

(j) An applicant whose application has been denied, or a 
provider whose Certificate of Registration has been revoked 
or refused for renewal, shall be prohibited from reapplying 
for registration for one year from the date of the denial, 
revocation or refusal to renew. After the one-year period 
has elapsed, the provider or applicant may submit a new 
application for registration. 

Amended by R.1994 d.625, effective December 19, 1994 ( operative 
January 1, 1995). 

See: 26 N.J.R. 3144(a), 26 N.J.R. 5023(c). 
Recodified from 10:126-5.7 and amended by R.1995 d.404, effective 

July 17, 1995. 
See: 27 N.J.R. 1351(a), 27 N.J.R. 2690(b). 

Case Notes 
Obscene and threatening phone calls warranted revocation of regis-

tration as family day care provider for. failure to maintain good 
character. D.M. v. Children's Services Morris County, 95 N.J.A.R.2d 
(DYF) 1. 

Revocation of day care provider's license was proper. M.M. v. 
Bergen County Department of Health Services, 94 N.J.A.R.2d (DYF) 
8. 

10:126-5.9 Special requirements to prevent child abuse 
and neglect 

(a) When the Division determines that an imminent dan-
ger or hazard exists that threatens the health or safety of a 
child in a family day care home, the Bureau may direct the 
sponsoring organization to deny an application or to sus-
pend, revoke, or refuse to renew a Certificate of Registra-
tion immediately. 

(b) The Bureau may institute a civil action in a court of 
competent jurisdiction for injunctive relief to enjoin the 
operation of a family day care home for good cause, includ-
ing any imminent danger(s) or hazard(s) that threaten the 
health and safety of the children in the home. 

(c) The Division, during the course of investigating an 
allegation of child abuse or neglect, may determine that 
corrective action is necessary to protect the children when-
ever: 

1. The provider or another person in the home has 
· been found by the Division to pose a risk of harm to 

children; 

2. An allegation has been received by the Division 
that the provider or another person in the home has 
committed an act of child abuse or neglect; or 

3. The provider or another person in the home has 
been convicted of an act of child abuse or neglect. 

( d) Whenever the Division determines that such correc-
tive action is necessary to protect the children in the home, 

10:126-5.10 

the sponsoring organization shall ensure that the provider 
carries out the Division's recommendation for corrective 
action. Such corrective action may include: 

1. Removal or suspension of the affected person from 
the home, or reassignment to other duties that do not 
involve contact with the children; or 

2. Removal of the affected person from the home for 
a period of time extending from one hour prior to the 
arrival of the children until one hour after the children 
have left; or 

3. Suspension of the provider's Certificate of Registra-
tion. 

( e) Such removal, suspension or reassignment, as speci-
fied in ( d) above, shall remain in effect until the results of 
the Division's investigation have been determined, and a 
final decision in the matter has been rendered by the 
Bureau. 

(f) If the allegation of child abuse or neglect is substanti-
ated by the Division, the sponsoring organization shall deny 
the application for registration or suspend, revoke or refuse 
to renew the Certificate of Registration, as applicable, as 
specified in N.J.A.C. 10:126-5.3(e) and (f). 

Amended by R.1994 d.625, effective December 19, 1994 (operative 
January 1, 1995). 

See: 26 N.J.R. 3144(a), 26 N.J.R. 5023(c). 
Recodified from 10:126-5.8 and amended by R.1995 d.404, effective 

July 17, 1995. 
See: 27 N.J.R. 1351(a), 27 N.J.R. 2690(b). 

10:126-5.10 Provider reporting requirements 
(a) The provider shall verbally notify the Division of 

Youth and Family Services, Office of Child Abuse Control 
(toll-free at l-(800)-792-8610) or District Office immedi-
ately whenever there is reasonable cause to believe that a 
child has been or is being subjected to any kind of child 
abuse/neglect by any person, pursuant to the State Child 
Abuse and Neglect Law (N.J.S.A. 9:6-8.9, 8.10, 8.13 and 
8.14). 

(b) The provider shall report the following incidents to 
the sponsoring organization as soon as possible, but by no 
later than the beginning of the sponsoring organization's 

· next working day: 

1. Any injury that results in the admittance of a child 
to a hospital while in the provider's care; 

2. The death of a child while in the provider's care; 

3. Any damage to the provider's home that affects the 
provider's compliance with the requirements of the Manu-
al of Requirements; 

4. Any criminal conviction(s) of the provider, the 
substitute provider, a member of the provider's household 
who is at least 14 years old, and the alternate provider 
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and the provider assistant, if any, as specified in N.J.A.C. 
10:126-5.2(a)10; 

5. A change of residence by the provider; and 

6. The termination of all family day care services by 
the provider. 

Amended by R.1994 d.625, effective December 19, 1994 (operative 
January 1, 1995). 

See: 26 N.J.R. 3144(a), 26 N.J.R. 5023(c). 
Recodified from 10:126-5.9 by R.1995 d.404, effective July 17, 1995. 
See: 27 N.J.R. 1351(a), 27 N.J.R. 2690(b). 

10:126-5.11 Provider record requirements 

(a) The provider's records shall be open for inspection by 
authorized representatives of the sponsoring organization 
and of the Division. 

(b) The provider shall maintain on file a signed statement 
from each parent, affirming receipt of the Information to 
Parents statement, as specified in N.J.A.C. 10:126-6.13(a). 

( c) The provider shall maintain an individual record for 
each child in care. This record shall include: 

1. The child's full name, address and birth date; 

2. Name, address, and telephone number of each 
pfl:rent; 

3. Name, address and telephone number of each par-
ent's place of employment; 

4. Name, address and telephone number of one or 
more persons designated by the parent(s) to be called in 
case of emergency when a parent cannot be reached; 

5. Name, address and telephone number of the child's 
physician; 

6. The child's allergies to medication or drugs, if 
applicable; 

7. The name of the parent's hospitalization plan and 
number or medical assistance plan, if applicable; 

8. The parent's signed authorization for the child's 
emergency medical treatment; 

9. The child's date of enrollment in and date of 
withdrawal, when applicable, from the family day care 
home; 

10. Results of the health examination for each child, 
as specified in N.J.A.C. 10:126-6.8(a); 

11. An immunization record for each child, as speci-
fied in N.J.A.C. 10:126-6.8(b)3; 

12. Authorization for a school age child to leave the 
provider's premises, if applicable, as specified in N.J.A.C. 
10:126-6.17(b); 
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13. · Authorization for the provider to transport an 
· enrolled child, if applicable, as specified in N.JA.C. 

10:126-6.7(b); 

14. Authorization for a child to use a pool or other 
body of water, if applicable, as specified in N.J.A.C 
10:126-6.6(d); and 

15. A record of any accidents and injuries sustained 
by a child, as specified in N.J.A.C. 10:126-6.lO(d). 

( d) The emergency contact information listed in ( c) 1 
through 8 above shall be made available to a physician, 
hospital or emergency care unit in the event of a child's 
accident, illness or injury. 

( e) Whenever the provider leaves the home with the 
child(ren), the provider shall have the emergency contact 
information in his or her possession. 

Amended by R.1994 d.625, effective December 19, 1994 (operative 
January 1, 1995). 

See: 26 N.J.R. 3144(a), 26 N.J.R. 5023(c). 
Recodified from 10:126-5.10 by R.1995 d.404, effective July 17, 1995. 
See: 27 N.J.R. 1351(a), 27 N.J.R. 2690(b). 

SUBCHAPTER 6. SAFETY, HEALTH AND 
PROGRAM REQUIREMENTS FOR 
PROVIDERS 

10:126-6.1 Maximum number of children 
(a) The provider shall be permitted to care for a maxi-

mum of five children at any one time, except as specified in 
(b) below. 

(b) The provider shall be permitted to care for up to 
three additional children, up to a maximum of eight children 
at any one time, only if: 

1. The additional children reside with the provider 
and are below six years of age. Children six years of age 
or older who reside with the provider shall not be includ-
ed in the limit of eight children; or 

2. The additional children reside with the alternate 
provider, the substitute provider or the provider assistant, 
and receive care in the family day care home for no 
payment. The alternate provider, the substitute provider 
or the provider assistant shall be present when any child 
who resides with that person is present. 

Amended by R.1994 d.625, effective December 19, 1994 (operative 
January 1, 1995). 

See: 26 N.J.R. 3144(a), 26 N.J.R. 5023(c). 

10:126-6.2 Ages of children 
(a) When the provider is caring for infants or toddlers 

below two years of age, without a second caregiver present 
in the home, the following provisions shall apply: 
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1. The provider shall be permitted to care for a 
maximum of either: 

i. Three children below 15 months of age; or 

Next Page is 126-19 126-18.1 
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ii. Four children below two years of age, of whom 
no more than two children shall be below 15 months of 
age. 

2. When the maximum number of infants or toddlers 
specified in (a)l above is reached, the provider shall not 
care for any preschoolers between two and six years of 
age. 

3.. The provider may care for school-age children who 
are six years of age or older, in addition to the maximum 
number of infants or toddlers specified in (a)l above, 
provided that no more than five children in total are 
present. School-age children who reside with the provid-
er shall not be included in the limit of five children. 

(b) Both the provider and a second caregiver ( either the 
alternate provider, substitute provider or provider assistant) 
shall be present whenever the provider is caring for either: 

1. More infants or toddlers than the maximum num-
ber specified in (a)l above; or 

2. One or more preschoolers along with the maximum 
number of infants or toddlers specified in (a)l above. 

(c) All children present who are below six years of age, 
including those who reside with the provider, alternate 
provider, substitute provider or provider assistant, shall be 
included in the provisions in (b) above for determining 
when a second caregiver shall be present. 

New Rule, R.1994 d.625, effective December 19, 1994 (operative 
January 1, 1995). 

See: 26 N.J.R. 3144(a), 26 N.J.R. 5023(c). 

10:126-6.3 Physical environment 
(a) The provider shall ensure that: 

1. Adequate floor space is available for the children's 
activities; 

2. The temperature of rooms used by children is 
maintained at a minimum of 65 degrees Fahrenheit; 

3. Floors, walls, ceilings, furniture, equipment and 
other surfaces are kept clean and in good repair; 

4. Adequate ventilation is provided by means of open 
windows, fans, air conditioning or other mechanical venti-
lation systems; 

5. Warm and cold running water are available; 

6. Working indoor toilets are easily accessible to chil-
dren; 

7. Play equipment, materials and furniture for indoor 
and outdoor use are of sturdy and safe construction, non-
toxic, easy to clean and free of hazards that may be 
injurious to young children; 

8. Electricity is in service in the home; 
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9. Rodent and/or insect infestation in the home is 
controlled; 

10. The home contains sufficient furniture and equip-
ment to accommodate the needs of the children in care; 
and 

11. A working telephone is available in the home. If 
no working telephone is available in the home: 

i. The provider shall demonstrate to the sponsoring 
organization that he or she is unable to afford the cost 
of installing and maintaining a telephone in the home; 

ii. If the provider fails to demonstrate to the spon-
soring organization that he or she is unable to afford 
the cost of installing and maintaining a telephone in the 
home, the provider shall install a working telephone in 
the home within 90 days; 

iii. A working telephone shall be accessible to the 
provider within five minutes from the home at all times 
when enrolled children are present; and 

iv. If the provider must leave the home to use the 
telephone, the children shall either accompany the pro-
vider or be supervised by a person at least 14 years old. 

Recodified from 10:126--6.2 and amended by R.1994 d.625, effective 
December 19, 1994 (operative January 1, 1995). 

See: 26 N.J.R. 3144(a), 26 N.J.R. 5023(c). 

10:126-6.4 Fire safety 
(a) The provider shall have a written plan for the emer-

gency evacuation of the children from the home, which shall 
be posted in a prominent location when enrolled children 
are present. 

(b) The provider shall ensure that: 
1. At least one working smoke detector is installed on 

each floor of the home; 

2. All interior doors that can be locked from the 
inside have a means to be unlocked from the outside in 
case of emergency; 

3. All heating or cooling devices are adequately vent-
ed, protected by guards or barriers and kept clear of 
combustible materials; 

4. Woodburning stoves have protective barriers and 
are not accessible to children; 

5. Portable liquid fuel-burning heating appliances are 
not in use when children are in care; 

6. Stairways, hallways and exits from rooms and from 
the home are unobstructed, except for safety barriers; 
and 

7. Electrical cords are maintained in good condition. 

Recodified from 10:126--6.3 and amended by R.1994 d.625, effective 
December 19, 1994 (operative January 1, 1995). 

See: 26 N.J.R. 3144(a), 26 N.J.R. 5023(c). 
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10:126-6.5 

10:126-6.5 General safety 
(a) The provider shall ensure that: 

1. The home and its furnishings present no hazard to 
the health and safety of the children in care; 

2. All items that may be hazardous to children, includ-
ing medicines, poisonous plants, toxic substances, tobacco 
products, matches and sharp objects, are stored out of the 
reach of children; 

3. Safety barriers are installed to prevent children 
from falling from stairs, ramps, balconies, porches or 
elevated play areas; 

4. All electrical outlets that are accessible to the 
children have protective covers; 

5. A working flashlight is available for emergency 
lighting; and 

6. All firearms, .other weapons and ammunition are 
stored in locked areas out of the reach of children. 

Recodified from 10:126-6.4 and amended by R.1994 d.625, effective 
December 19, 1994 (operative January 1, 1995). 

See: 26 N.J.R. 3144(a), 26 N.J.R. 5023(c). 

10:126-6.6 Outdoor space 
(a) The provider shall ensure that an adequate, safe 

outdoor play area is available either adjacent to or within 
walking distance of the home. 

(b) Swimming pools, wading pools, hot tubs, whirlpools 
and natural bodies of water at the family day care home 
shall be physically inaccessible to children except when they 
are supervised as specified in (c) below. 

(c) The following supervision requirements shall apply 
whenever enrolled children use a pool or other body of 
water at the family day care home or any other location: 

1. For pools and other bodies of water that are 24 
inches or more in depth: 

i. One person at least 14 years old shall directly 
supervise up to two children. 

ii. Two people at least 14 years old shall directly 
supervise three or more children. 

2. For pools and other bodies of water that are less 
than 24 inches in depth, one person at least 14 years old 
shall directly supervise all the children. When the num-
ber of children using the pool requires a second caregiver 
to be present, as specified in N.J.A.C. 10:126-6.l(b)3 or 
N.J.A.C. 10:126-6.2(b), both caregivers shall directly su-
pervise the children. 

( d) The provider shall obtain written consent from the 
parent(s) of each enrolled child before the child uses a pool 
or other body of water as specified in (c) above. 
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( e) The provider shall ensure that each child riding a 
bicycle wears a helmet, as specified in the State Bicycle 
Helmet Law, N.J.S.A. 39:4-10.1. 

Recodified from 10:126-6.5 and amended by R.1994 d.625, effective 
December 19, 1994 (operative January 1, 1995). 

See: 26 N.J.R. 3144(a), 26 N.J.R. 5023(c). 

10:126-6.7 Transportation and trips 
(a) Whenever the provider transports enrolled children, 

the provider shall comply with all applicable State laws 
and/or regulations regarding: 

1. The use of infant seats, child passenger restraint 
systems, and seat belts pursuant to New Jersey Division of 
Motor Vehicles Law (N.J.S.A. 39:3-76.2a); and 

2. The possession of a valid automobile driver's li-
cense and valid vehicle inspection sticker. 

(b) The provider shall obtain the parent's written consent 
before transporting a child. 

(c) The provider shall ensure that the parents of all 
enrolled children are informed when their children are 
taken on walks or trips away from the home. 

Recodified from 10:126-6.6 and amended by R.1994 d.625, effective 
December 19, 1994 (operative January 1, 1995). 

See: 26 N.J.R. 3144(a), 26 N.J.R. 5023(c). 

10:126-6.8 Health examinations for children 
(a) Each child shall have had a health examination per-

formed by a licensed physician within: 

1. Six months prior to or within one month following 
admission to the home for children who are 2¼ years of 
age or younger; or 

2. One year prior to or within one month following 
admission to the home for children who are above 2¼. 
years of age. 

(b) A record of the health examination shall be provided 
by the child's parent to the provider upon or within one 
month following admission to the home. The record shall 
include: 

1. The name and address of the examining physician; 
2. A statement by the examining physician indicating, 

when applicable: 
i. Information on any condition or handicap affect-

ing the child; and 
ii. Any recommendations for needed medical treat-

ment or special requirements as to diet, rest, allergies, 
avoidance of certain activities and other care; and 

3. An up-to-date immunization record appropriate to 
the child's age or documentation that the child is under a 
prescribed medical program to obtain immunizations and 
a timetable for doing so. 
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(c) If immunizations are not given to a child for medical 
reasons, the provider shall require the parent to submit a 
written statement from a licensed physician attesting to: 

1. The reason the immunization is medically contrain-
dicated; and 

2. The specific time period that the immunization is 
medically contraindicated. 

( d) Any child whose parent objects to a physical examina-
tion, immunization and/or medical treatment for his or her 
thild on grounds that it conflicts with the tenets and practice 
of a recognized religion of which the parent( s) or child is an 
adherent or member shall be exempt from complying with 
such requirem~nts, provided that the parent(s) submits to 
the provider a signed written statement that the physical 
.examination, immunization and/or medical treatment inter-
feres with the free exercise of the child's religious rights. 

(e) The immunization exemption may be suspended dur-
ing the existence of a health emergency, as determined by 
the Commissioner of the State Department of Health. 

Recodified from 10:126-6.7 by R.1994 d.625, effective December 19, 
1994 (operative January 1, 1995). 

See: 26 N.J.R. 3144(a), 26 N.J.R. 5023(c). 

10:126-6.9 Sick children 
(a) The provider shall inform the sponsoring organization 

and the parents of enrolled children regarding the circum-
stances under which: 

1. Sick children wili be admitted to or excluded from 
the home; and 

2. Medication will or will not be administered to 
children. 

(b) The provider shall follow policies and procedures 
recommended by the sponsoring organization if the provider 
chooses to: 

1. Care for sick children in the home; and/or 

2. Administer medication to children. 

(c) The provider shall inform the parents of all enrolled 
children when any person in the home has one of the 
communicable diseases listed in the chart below: 

COMMUNICABLE DISEASES THAT REQUIRE 
NOTIFICATION TO ALL PARENTS 

Respiratory 
Illnesses 

Chicken Pox 
German Measles 
Hemophilus lnfluenzae 
Measles 
Meningococcus 
Mumps 
Strep Throat 

Gastro-intestinal 
Illnesses 

Giardia Lamblia 
Hepatitis A 
Salmonella 
Shigella 

Contact 
Illnesses 
Impetigo 
Lice 
Scabies 

Respiratory 
Illnesses 

Tuberculosis 
Whooping Cough 

Gastro-intestinal 
Illnesses 

10:126-6.10 

Contact 
lllnesses 

Recodified from 10:126-6.8 by R.1994 d.625. effective December 19. 
1994 (operative January 1, 1995). 

See: 26 N.J.R. 3144(a), 26 N.J.R. 5023(c). 

10:126-6.10 Accident and injury to a child while in the 
provider's care 

(a) When an accident or injury occurs to a child while in 
the provider's care, the provider shall take the necessary 
action to protect the child from further harm and arrange 
for any necessary emergency medical attention. The pro-
vider shall notify the child's parent(s): 

1. Immediately in the event of an injury that requires 
professional medical attention; or 

2. By the end of the operating day, if the injury does 
not require professional medical attention. 

(b) Basic first aid supplies shall be in the home, and shall 
be stored out of children's reach but readily accessible to 
the provider. 

( c) Telephone numbers of the nearest police department, 
fire department, ambulance service or rescue squad, and 
poison control center, the provider's address, and the tele-
phone number through which the provider can be reached 
shall be posted in a readily accessible area of the home. 

( d) The provider shall maintain on file a record of acci-
dents and injuries sustained by a child while under the 
provider's care that receive professional medical attention. 
The record shall include: 

1. The name of the child involved in the accident or 
injury; 

2. The date, time and location of the accident or 
injury; 

3. A written description of the: 

i. Accident; 

ii. Injury to the child; 

m. Follow-up action taken by the provider, includ-
ing application of first aid and consultation or treat-
ment by a medical professional, if applicable; and 

iv. Names of witnesses to the accident or injury. 

( e) The provider shall provide to the child's parent a copy 
of the record specified in ( d) above by the end of the next 
working day after the accident or injury. 

Recodified from 10:126-6.9 and amended by R.1994 d.625, effective 
December 19, 1994 (operative January 1, 1995). 

See: 26 N.J.R. 3144(a), 26 N.J.R. 5023(c). 
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10:126-6.11 

10:126-6.11 Handwashing and personal hygiene 
(a) The provider shall ensure that children wash their 

hands with soap and running water as follows: 

1. Before eating; 

2. Immediately after using the toilet; 

3. Immediately after coming into contact with blood, 
saliva and other body secretions and/or fluids; and 

4. After caring for animals or their equipment or after 
coming in contact with an animal's body secretions. 

(b) The provider shall ensure that an infant's hands are 
washed with soap and water immediately after a diaper 
change. 

(c) The provider and all other adults caring for children 
in the home shall wash their hands with soap and running 
water immediately: 

1. Before preparing or serving food; 

2. After diapering a child; 

3. After toileting; 

4. After assisting a child in toileting; 

5. After contact with blood, diarrhea, vomit or other 
body secretions and/or fluids; and (· 

6. After caring for animals or their equipment or after 
coming in contact with an animal's body secretions. 

( d) The provider shall ensure that each child is supplied 
with: 

1. A clean towel and washcloth for his or her exclusive 
use; or 

2. Disposable towels and washcloths. 

( e) The provider shall ensure that: 

1. A change of clothing is provided for each child; 

2. A child's clothing is changed when wet or soiled; 
and 

3. Each child's personal hygiene items, such as tooth-
brushes, hairbrushes, and combs, are stored separately 
from those of others. 

Recodified from 10:126-6.10 by R.1994 d.625, effective December 19, 
1994 (operative January 1, 1995). 

See: 26 N.J.R. 3144(a), 26 N.J.R. 5023(c). 

10:126-6.12 Activities for children 
(a) Activities for the children shall be structured to in-

clude: 

1. Active and quiet play; 

2. Indoor and outdoor play; 
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3. Rest or sleep; and 

4. Meals and snacks. 

(b) The provider shall supply safe toys, play equipment 
and creative materials to ensure each child the opportunity 
to participate in a variety of activities appropriate for the 
ages, interests and number of children present. 

1. Programs for pre-school age children shall offer 
materials from the following categories: 

i. Dramatic play and language development (for 
example, dress-up clothes, puppets, books, play tele-
phones and unbreakable dishes); 

ii. Visual and small muscle development (for exam-
ple, mobiles, unbreakable mirrors, blocks, rattles, puz-
zles, sorting and stacking toys); 

iii. Auditory development (for example, records, 
musical instruments and tapes); 

iv. Creative expression (for example, clay, non-toxic 
paint, paper and blunt scissors); and 

v. Large muscle development (for example, swings, 
balls, bicycles, large boxes and wagons). 

(c) The provider shall ensure that the majority of every 
child's waking hours are spent out of cribs and playpens in a 
safe, clean place where he or she may move and explore 
freely. 

( d) The provider shall plan the day to allow for time to 
offer each child individual attention, affection and comfort. 

( e) Television shall be used with discretion and shall not 
be used as a substitute for planned activities. 

Recodified from 10:126-6.11 by R.1994 d.625, effective December 19, 
1994 (operative January 1, 1995). 

See: 26 N.J.R. 3144(a), 26 N.J.R. 5023(c). 

10:126-6.13 Rest and sleep 
(a) The provider shall plan a daily rest or sleep period for 

each child in a clean, safe area, according to the child's 
individual needs. 

(b) Children under 18 months old and any child unable to 
walk unassisted shall sleep in a crib, playpen, cot, or bed 
with siderails, or on a mat at least one inch thick placed on 
the floor. 

( c) Crib and playpen slats shall be no more than 2¾ 
inches apart. 

( d) Each child shall have sheets, blankets and other 
coverings for his or her exclusive use, which shall be: 

1. Immediately replaced when wet, soiled or damaged; 
and 

2. Laundered at least once a week. 
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( e) During rest and sleep periods, only one child shall 
occupy a crib, playpen, bed, cot or mat at one time. 

(f) Beds not used solely for a specific child shall have 
linens and blankets replaced with clean linens and blankets 
before each use. 

Recodified from 10:126-6.12 by R.1994 d.625, effective December 19, 
1994 (operative January 1, 1995). 

See: 26 N.J.R. 3144(a), 26 N.J.R. 5023(c). 

10:126-6.14 Food· and nutrition 

(a) The provider shall ensure that all enrolled children 
receive nutritious meals that have been prepared by: 

1. The provider; 

2. The parent( s) of an enrolled child; or 

3. Another source. 

(b) The provider shall ensure the provision of: 

1. Breakfast for all children who: 

i. Have not eaten breakfast; and 

ii. Are present during the hours of 7:00 A.M. to 
10:00A.M.; 

2. Lunch for all children who: 

i. Have not eaten lunch; 

ii. Are present during the hours of 10:00 A.M. to 
1:00 P.M.; and 

iii. Are under the provider's care for at least five 
consecutive hours; 

3. Dinner for all children who: 

i. Have not eaten dinner; 

ii. Are present during the hours of 5:00 P.M. to 7:00 
P.M.; and 

iii. Are under the provider's care for at least five 
consecutive hours; and 

4. A snack for all children who are under the provid-
er's care for at least three consecutive hours, or who have 
arrived from school. 

(c) The provider shall consult with each child's parent(s) 
regarding the feeding schedule, nutritional needs and intro-
duction of new foods for each child. 

( d) Drinking water shall be made available to the chil-
dren at all times. 

Recodified from 10:126-6.13 and amended by R.1994 d.625, effective 
December 19, 1994 (operative January 1, 1995). 

See· 26 N.J.R. 3144(a), 26 N.J.R. 5023(c). 

10:126-6.18 

10:126-6.15 Bottle feeding . 
(a) Formula, after it has been prepared from concentrate 

or after the can has been opened, shall be refrigerated. 

(b) Bottles shall be labeled with the individual child's 
name when more than one child is bottle-fed. 

(c) When a child is feeding, the bottle shall not be 
propped at any time. 

Recodified from 10:126-6.14 by R.1994 d.625, effective December 19, 
1994 (operative January 1, 1995). 

See: 26 N.J.R. 3144(a), 26 N.J.R. 5023(c). 

10:126-6.16 Toilet training 
The provider shall discuss and agree upon toilet training 

methods with the parent( s) of each child being toilet 
trained. 

Recodified from 10:126-6.15 by R.1994 d.625, effective December 19, 
1994 (operative January 1, 1995). 

See: 26 N.J.R. 3144(a), 26 N.J.R. 5023(c). 

10:126-6.17 School age children 
(a) The provider shall give each school age child opportu-

nities to: 

1. Participate in outdoor, active play; 

2. Rest, relax and enjoy quiet socialization; 

3. Complete homework assignments, if necessary; and 

4. Participate in indoor play, table games, cooking and 
arts and crafts activities. 

(b) A school age child shall be permitted to leave the 
provider's supervision only with written permission from the 
child's parent(s). 

(c) The provider and the parent(s) shall discuss and agree 
upon: 

1. The child's use of the telephone and television; 
and 

2. Time allocated for the child's homework assign-
ments. 

Recodified from 10:126--6.16 by R.1994 d.625, effective December 19, 
1994 (operative January 1, 1995). 

See: 26 N.J.R. 3144(a), 26 N.J.R. 5023(c). 

10:126-6.18 Children with special needs 
When a provider identifies or suspects an enrolled child 

as having a handicapping condition, the provider shall con-
tact the sponsoring organization for technical assistance in 
meeting the child's needs. 

Recodified from 10:126--6.17 by R.1994 d.625, effective December 19, 
1994 (operative January 1, 1995). 

See: 26 N.J.R. 3144(a), 26 N.J.R. 5023(c). 
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10:126-6.19 

10:126-6.19 Supervision 
(a) The provider shall be responsible for supervising the 

children and ensuring their safety at all times. Children 
who are asleep shall be within hearing and easy access of 
the provider, alternate provider, provider assistant or substi-
tute provider. 

(b) The provider shall be scheduled to care for children 
at least 75 percent of the home's operating hours. When a 
provider and an alternate provider share child care responsi-
bilities, the provider shall be scheduled to care for children 
at least 50 percent of the home's operating hours. 

(c) If the provider cannot be present, the designated 
substitute or the alternate provider, if any, as specified in 
N.J.A.C. 10:126-5.2(a)6, shall assume the provider's respon-
sibility for supervision of the children. 

1. The substitute provider and the alternate provider, 
if any, shall be familiar with all applicable requirements of 
the Manual of Requirements. 

2. When the provider is absent for six or more consec-
utive weeks and enrolled children continue to receive care 
in the home, another registered provider or the alternate 
provider, if any, shall temporarily assume the provider's 
responsibility for operating the home. 

( d) When a provider assistant is present, the provider 
shall ensure that: 

1. The provider assistant and the provider are in-
volved in direct interaction with the children for a major 
portion of the day; 

2. The provider assistant is familiar with all applicable 
requirements of the Manual of Requirements; 

3. An assistant under 18 years of age is not left alone 
with the children except in an emergency; and 

4. An assistant under 16 years of age: 

i. Does not work in the home at any time when his 
or her school is in session; 

ii. Does not work an excessive number of hours to 
the detriment of his or her health or schoolwork; and 

iii. Obtains working papers as required by State law. 

(e) No provider nor any other person in the home shall: 

1. Consume alcoholic beverages when supervising 
children or within sight of children; or 

2. Smoke within sight of children. 

(f) No provider nor any other person shall supervise 
children when he or she: 

1. Has a communicable disease or illness, as specified 
in the chart in N.J.A.C. 10:12~.8(c); or 
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2. Appears to be physically, emotionally or mentally 
impaired, or appears to have a drug-induced or alcohol-
induced condition that would endanger the health, safety -../ 
or well-being of a child in the home. 

(g) Children shall be released from the home only to: 

1. The child's parent(s); or 

2. A person designated by the parent(s) in writing or 
by telephone. 

(h) When a child's parent or person designated by the 
parent(s), as specified in (g)2 above, appears to be physical-
ly, emotionally or mentally impaired, or appears to have a 
drug-induced or alcohol-induced condition that would en-
danger the health, safety or well-being of the child, the 
provider shall: 

1. Attempt to prevent the child's release to such an 
impaired individual; and 

2. Attempt to contact the child's other parent or an 
alternate person authorized by the parent(s). 

(i) The provider shall call the Division's Office of Child 
Abuse Control (toll-free at 1-(800)-792-8610) if: 

1. The provider's attempts to prevent the child's re-
lease to an impaired person, as specified in (h)l above, 
are unsuccessful; or 

2. The provider's attempts to make alternative ar-
rangements for the child's care, as specified in (h)2 above, 
are unsuccessful, and the provider can not continue to 
care for the child in the home. 

Recodified from 10:126-6.18 and amended by R.1994 d.625, effective 
December 19, 1994 (operative January 1, 1995). 

See: 26 N.J.R. 3144(a), 26 N.J.R. 5023(c). 

10:126-6.20 Guidance and discipline 
(a) The method of guidance and discipline used by the 

provider shall: 

1. Be positive; 

2. Be consistent with the age and needs of the child; 
and 

3. Help the child maintain self control. 

(b) The provider shall not subject a child to: 

1. Humiliating or frightening treatment; 

2. Loud, profane or abusive language; 

3. Derogatory remarks about the child or the child's 
family; 

4. Spanking, hitting, kicking, biting, or inflicting physi-
cal pain in any manner; 

5. Deprivation of food, sleep, or toilet access; 

'~ 
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6. Force feeding; 
7. The withholding of emotional responses or atten-

tion; or 
8. Long periods of enforced silence. 

(c) Napping, toilet training or eating shall not be associat-
ed with punishment. 

(d) The provider and the child's parent(s) shall discuss 
and agree upon positive methods of discipline, in accor-
dance with the provisions of (a), (b), and (c) above. 
Recodified from 10:126-6.19 by R.1994 d.625, effective December 19, 

1994 (operative January 1, 1995). 
See: 26 N.J.R. 3144(a), 26 N.J.R. 5023(c). 

10:126-6.21 Communicating with parents 
(a) The provider shall supply each parent of an enrolled 

child with an Information to Parents statement that has 
been supplied to the provider by the sponsoring organiza-
tion. 

(b) The provider shall discuss the child's daily activities 
and routines with each child's parent(s) upon enrollment 
and periodically thereafter. 

10:126-6.21 

(c) The provider shall inform each child's parent(s) of the 
names of the provider assistant and the alternate provider, if 
any, the substitute provider and any other persons caring for 
children in the home. 

(d) The provider shall inform each child's parent(s) upon 
enrollment about: 

1. The presence of pets in the home; and 

2. Smoking by any person in the home. 

( e) The provider shall permit the parents of enrolled 
children to visit the home at any time when enrolled chil-
dren are present. Parents may be restricted to visit only 
those areas of the home designated for family day care. 

(f) The provider shall inform parents that they may re-
quest the sponsoring organization to provide technical assis-
tance or referral to appropriate community resources. 

Recodified from 10:126-6.20 and amended by R.1994 d.625, effective 
December 19, 1994 (operative January 1, 1995). 

See: 26 N.J.R. 3144(a), 26 N.J.R. 5023(c). 
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