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·,·: . ·;,. ·, .. ··.. . ".: 

ASSEMBLYMAN .ROBERT-
to · start .. this· · meeting .. 

' ! ~ 

·This is . the _Assembly_ 

Environment Committee. I a~·. Assemblyman· Hollenbeck, Chairman :_of, 

Committee/ . On.myright . is .Assemblym~n Stephen Adubato,··-Vice. Ch~i~in~~. 

of th~ C~nunittee." . Mark Smith is ~ur '.'co~itte~- :~Aide •. ;Als~- ~ith:: ..... 
• • I • , • • , • 

KarenJezierny- from the_ legislative partisan. st:aff •· 

We are having. this -·hea'ring. in ref ere~ce . to a"nd . 

whether ·-o~ :not the .. C:AFRA Act .is being appHed. to the ~olicies,as;s~"t-·, 

forth by the Legislature. in c!n: 19! :and whether or_ not' "tti'e ,Act' i{J~if:_-.-:: .. , 
requires · somt:? alteration$ . c>~ >-~m~nd~ents, so. thab the · intent of the 

Legislature J.S followed. W~: wan(-:·'to ::determine if;. j_t '. has to' be. ame~ded . 

to deal with. the permit. prtjces~ing·,· .· to expedite,- or to _ give it·· rnore 

· hearing processes, _and wh~th~/'°ihe·;'~ ha~: to be other st~ps invol~-ed in 

the Act _and _how· it app"iies· indealing .. with the-·overalL.dev~lopme:~t-~f 
t • . . . . 

the e~v-ironmentaHy. sen~itive areas~- primarily our coastal areas.-~.· _ 

I . would like to .. say . that we have with u~ John Weingart, . -~h~ . 

Acting.Director of the Divisicm ·of Coastal Resources, and Bart Bennett, 

the Deputy Director·. from· the ·9rnce of Regulatory Services. Both are 

here voluntarily; no one. is ·he.re by subpeona.. There was an action by 
. - . . 

the Legislature so that if a _su~peona was needed, we could do it, but 
. \ . . 

.we do~'t want '·to do it. . We ha~e found that the Department in the past 

has been·' very cooperative with th~ Legislative Branch of government, 

and. t~e~:normal.1./~pp~a; · vol4ntarily to' develop the information that .we 

a·re 1o~king for.- ; · .. 

·:,:/)L\(l:L}: wo~ld. · 1H~e;· __ to start right away, . ~ohn·, . to -deal with:.:the 

· · CAFRA_··'.(~cL} · CC>~-~-~::;' you· "i:ioss~b,ly .,· ~-~tline ·. the · whole p~~cedu~~ _ that?·;.is · 

follqwed, f~r a CAf.RA permit:·,.:....:. what. is 1ooked. for, timing elements that 

· · _are ·invcil~:~_d,. ·etc. --'"~~ t~~t~\-o/~~- :k~?~: what t-~~- ·whoie ~er~H -,proc~~u~:~ 

is, aecbrding __ to:>your ::rule~,7:·:<we: read· .. them,· but we want 

for · l~~ friS'Clrd YH'.h~~ '{~{,i ~ci le p~9ce·~~ oc~urs , ... 
J D H N_:\;.W_ E".Ii,.,~ G A R- T: _L.wil i' be ·happy to· do that.·;; °The 

. the 'o_~~~-rtm~:nt: : has 

,•a:?~asis ':for. 



made by'- the ....... ,.................. . . . 
years after . CAFRA; issued,,>: the 

David Bardin·.·.~~-• delegated· ·:·the . decision~aking.· . 

. Director of the Divisior<'df. Coastal, Resources,, the 
,._ ... ,; JJ•:. •'• 

The_,_P?l.icies' we,;:~-ow have ;~re 
and . a · Feder~i-:_.:process>\:/\pnder-· lh~_::-Federal Coastal .. 

· coasta-~ .. ___ ~tates?.:_::~~;:J: gi't~t/?:-funds:•i:\t~< prep~re.? a --·. --_ -

Programe · · New·J~r~_e; __ di~/t'~~t'/''a-~d-,G~e, coast~f policies· 
:•,••.:'•;"'. •• : • . • • ., ' .: '. ;•, ,;',,,_; :":1~~ I•,• 

reviewed ·extensively· witt-(:Federal _:'agehcies, and· were 

Fede'ral ··rule-ma-king . pro~~-~Jd/ whid~' ~as·. approved 'by the 

c()mmerce. Subsfanliveiy; it:~'• p0i]!~!f set up a· process . 
decisions~ it,' 'i~ : basfc'~ii /'a. 'four-slep process,. First,. we 

. special . areas thr~ughou( th~: : co:a;ta.l zone'. which ;are "areas 'that, . in 

general' 'can be 'mapped': ~r. defined fairly specifically where we· hav·~ 
specific standards·or go~ls~f what ~h;uld.happen. Some of the easiest 

·examples ·to_deal 'With af~~t~lngs like wetlands, dunes, and beach areas 

where we don't want development . to take - plac~. . On the . other hand, 

there . are special urban · · areas · that have been _designated,··. by .. -. the 

.. Legislature . and . where we ~~uld. like. 'to see. de~~lopme~t encouf';g·~d-• 
. There is a. whole range: ·of ' areas ~Ith.in th~t ~ ·. The pinelands a're~ is_·· .... ·•,, ... ," .. c',c"•.<.,· .. ,,._ .. 

singled ~ut. as. a . special -:~rea, . jusf. '"as Hackensack and the Meadowlands 

· · are single~-- out /}'_;/}:i_-· · /\A> - . ... __ .. 

. _ ) ,. ae;,ond\that, . whel1/We . t,a\/!;i,i\ermit •. BpP 1tcation; • Nt1:~'ii1 ves ·. -·•.·, ...... _., .. _.,.,•,,,,,,-. 
-. lookincj at a inap 6f the sife\and sc~eening out those spediaI iir~ai:: -
· :~: ~Z,t/::d p·:~tte~a:::J;,i;t 1i~~~i It:::s:/t:S· .,.· We . 

th
~,. 

which ............ "'''"" -We, .. ··again, .-



· ... :; 
'. ,, . 

use, ·certai~ policies_ :are encouraged' or dis~o~raged •• , · .. · 

proposed,. for··. ~xample, .. fishing pier$ . attached. to the. 

encouraged, etc~ 

.· Finally, we have "resource policies", .which _to 

are the policies that didn't• fit. in any· .of the previou~ 

they :,i~clude .air quality, ·water quality, noise, ·and. other 

.. standards., Some . public access, not. 

·,considered. an·. environmental. :~tandard:,· .•. but·-· it :is·, 
' ·. . ,•.,_;,i ._ . ' ,. . •.,. 

:•, :·- ·:·. -~ 
.--/~~<~::::-.· -.. .-. ~.\_~\;L/>><,\_~ 

debate .. about _the polic.ies . . . . . ..... . 

.. has regional_ growth categories. included. . In the. polici~s, . 
the coastal zone i~to basical~}':·· 1o_w, medium, and .high-g~o,~th_ _ 

had a general si te-speci fie description of where the· boundaries · 

be for each of those regions. We then said that f~r high:..g;owth areas, 

we . encourage·, :gr.owth. to·. take piace · there~ . In the limi:ted·-~r-~,,J, · o~: 
moderate-growth,•' regions~- w~·. enco.urage developm~nt' th~t- -extends' :;fr.om··. 

: ,• I •,, 

existing. developm~~t. For the low-growth regions, we ~aid that; · in :·_ -. 

·general, development should not. take place there .:.._ with one ·exception, 

. and we spelled out that exception explicitly~ -Thei were planned 

residen~ial deveiopments. 

Our\thinking throughou~ this process of.putting together the··· 

· -~ ·polfc':ies. was that we wanted. to see development concentra.ted throughout ·• 

-. the . ~o-ast~l zo~e 'in . areas whe~\/ devel,opm~nt had al read; .taken' 'pi~~:e. ~­
. . gerierally urban areas.· We w~nt~~. to avoid sprawl~types :bf d~velopment; 

and ~e·' pri~~rily. wanted'. to k~ep: 'rural areas in that. category~_ :,:?''.:\. 

:· '.~ ~ 

'
3;;;:ji~~il&~;i~~0 



and ·to· 

avoid. · 

One of .the crucial things to 

. of CAFRA ~- and it·. is .something· tha~ hiis permeated. our· c1ecision_;rn.akir1g. ," , . 

- since it_ was, pass7d: ': ... :.._·:is the way it: 'is written. · Th~· Ac.t: ~i:£~w~t~~>:-{o:, 
regulate ·. _development < of twenty-five - · pr more 'tmi ts · · throu.gho~(};):·h~ · 

' - -~ ··,I..:·-;·. _. ·;:.i -

· coast. .. We. haye::. nc{ .control over developments: of twenty-four\or,.:)ess._., 

units,; 

· Act. 

that 

under CAfRA. . The other half were being reviewed under CAFRA. -.:~r:<·--,-. __ --. , ,-,<:<':. __ 
Part of ~ur thinking throughout. i~ based ()I). some amount},~( it,(;. 

predictin'f8nd guessing to some extent-' of what is' .going: to- happen >wiJh i . ,'.:\.,:,._ 
a development that we' don't have c,on.trol · over, ·and.~ wh~t ~ill: be:<"fh~. 
effect ~four clecisions._one way or ihe rither on that;_·_ . _ 

To give you a graphic example, ·we have had deyelopirs come 
:· ::-, :, 

to develop forty units on knocked down sand dunes, . and we have ·<sa:td, 
rtWe do~•t want- that.'' In. f::>ne ·ca~e, the developer then went ahe;d--and'.··· 

built t\,~enty.::.'raur _, units on the 'knocked down sand dunes. We. are aware , --~r< 

,_ --0 f that po~:~:i:~:~ ·. ~~s:~: :::1s::::::~:~g. ·.. . . . ' ,/i S . . . :'.;it:t'~ }#;i,}•{~fil}ii\]; 
' ?/ ASSEMBL vMAN . HOLLENBECK: .· ·.II m try~ng .. to look into . t~t\stt~~L ·. ' ,, . 

simple-minded.:.;:- . I Im looking for -: the, one,; , two, , three ''idea•, . -\ In_~:ott:ier/ , :' ·>r-· ',: 
.. woic!s,f ZPte . ~av~ .~·.•··develop~r( i~t~a"l~>'t°: .. develop/~· .. areaJh,at, t~H:i}C;{!?1il1il. 
somewher~ ·. under the . CAFRA, · .whati 1s . his. first · step . ·.· · Does • h~ GQllle• ;~n .·. , ;'"'' ; C 

. · , development? · 

:· -assume~(,-:ior· a'::permit~ ··1s· the:re ~a- pe;iod or.,: 

. applica~ib11 t~·;:,th~-, peimit?: ··->· ·, · ·· _ .. S·f<,;-· ·,_ 
" . . . . . . . >:",>"'/:~.;:_-.<-· :.:, -... ;~t;·_ 

-- . ·:.t.::)i;"_M .. R. ·/wE·I·N·G. ·A·R· ,T_--,~ .. 
. .,- ·-·, --~ · . ..:: :~·. •·- . •. ~,. .: .: .. ·.~~-'- ' 



Department · . of _ . _ .. _ ·. · down with ·_ 

informally discusses ·. whether'· that project, as · th~·y propose it, - _ is 

. likely to be approved or ·nof.- ·.· We foHow up that with a °iette,r-_to t.hem· •.. 

Once an applicati~n is:· submitted,. it .is requir~d :to·: b~ . 
submitted in the form of an Environmerjtal ,Impact· Stat~~ent ,' ·'withtwenty 

copies. · The copies • are then distribut~ , to . agenc·i~. \t,.rci~~hciu{">state •. > 

and local government that we feei'":' would· have· an 1./i~f~rest in">: the _:_: 
. . ,~•-, .. ,. ·.,. ,;:\f-~j:: 

project._ Some agencies,. suet/ as: the Oivisioo ·or Wat.~r -R~s·o~~c~~(1r{\ti~::i't':,:::, ._ 
Department of· Environme.ntal · P.r·o~ection·, ·always_· rec~~v,~'.,/~~~~~~'P·; :~/-:'·:,~~-~:~//:/ ·_'· · 

application e. · Other agencies, •. s~ch· as the Department •_ri(i;Trarisp~·rtaHon::·:' ... <::-> · 

and· the Department· of Com~uni ty Affairs·, 'will receive. ~/:~-~p:;/;. dep~ndi~g:·.;.,'}\:'i 
on the suhj ect . or"_ th8· application. ::; ,: ·.,/ . . < -.:::;:-, .·,::·_:};/·::,•. 

We then get · co~rrients ba~k; f~om all of those . ag;~ri'ci_es. . . 

basis of those comments · and. our own ~nalysis,· we _ put>:·-togeth~~- > a.­

preliminary. an~l ysis,: which is a written preliminary dec_ision. • Then·· we · 
. ' ' i . ,,._, 

hold a public. hearing on every CAFRA permit application · in or close to 

the municipality . where the proj~ct is being proposed. _·.·· We . distribut-e •. 

that preliminary analysis a little before that time. 
. ' ' 

. . . . · .. ·· 
-· On the basis of what we. hear at the _ public hearing,.· we 

sometimes ask the· applicant for more, 'information· before declari~g_···the_· 
\. 

application complete. Once we get that information,. we have. ninety· .. 

days in which. to make ·a· decision.· . This · is done· .. under ·- the:._ Nin~ty-Da/ 

Act, and the deci$ion · is made by' the· Div1sion of Coast.al Resoui-c_es/ 
. ' . . . . . 

All of those agencies that get cop.ies _of our docum~nts · are, advisories · .-

to us.' We. c~n and sometim~~ do disag~ee'• with them,· but ~urdecision '' 

the bindin~ deci_sinn~' ,· That'. whole pr~)~~ss/ frhn'-t_he'· ti~~•::the·_.;_\_o·,..,..,, ......... Q, 

first submits . an. application._ and until. we make a. 

little as· ~fghty or''nin~-ty days~. :. 'i"'t'~;:\~eheraliy>·.· 

sometimes six' . eight·,: '~r t~n roonths'/·:·dependi~g.:. 

us to review· thir,g.s and_· how .l·o~g it ~,~k_es the 
respond _ to __ · our _requests .• 

A
1
SSEMBLYMAN ·HOLLENBECK:.: 

the ~inet /:'.oay : A~t , ·. 

day __ yoy 



. ·1{\:_,·:.,,:,;:·.· . •' ' .• 

that ,::ccan ... yo·u.ask 
. . . :/}?/{}~~t ft~- MR• .· 

· .·•.•.•··· ·····.:::1111ii:;::~·:::~ .·.·· 
}·/,:;: '.\~•M·R~~;::;' WE I NGAR-T 

//·.:; ,· ,.. . . 

. , . ·.-.-~-· .. ~·.~.-~·-)}f~~~~l); ·:_:. . . , .. 
time ··we.·Ytell the 

' . .. .• ;:-s: ·.·.,,,. 

he . can<7s6i~;~-~ :: the .- . 

informatici~'/he:. doesn't . need to·. ~Ubf!)it; :,-or what Jnf~rmation that 
need to ·:·-~j~fu:it'~:_ · · 

.• it ··. more.~: acceptab_l_~ 

. ·.· ·:/~(>:·_-;{. ~- =:-~- _.: .. : . - . . .. · . - ,.- :·· . . ... h·.:·:·i _ _.: _.--. _. ... -- •· - - . . , :_ . . . ; _.. . 

. :>}(?A$SEMBLYMAN HOLLENBECK:,.:: Isn't. that' policy set forth J!-C>Ur_ , 

rules ·a~d::\:egulations· iri th~ Act?· :If they- ·f~l.l~w those polic~es~- ~-Cl.U.Jd. 

there ~Jiari?need for a prefileConference'r ,, 'Ii ;;iliri?> 
' .. -};ill\f§f W[lNGARJ: . 'There)-~ no need; Again, it is not i:e~uiti~b, __ ·: .• : .. :.•: .•. ;, ..•. t.~.I.:,:_:.:_:·;·l~-~.;.t.[.r.· ..... :·. 

Most-, appl.1c.ants _ find· it helpful:'~>. ·_··::::;/: :.::. :._,: .. :_:_:,: .. ~-.:· .. · e:!_:·. ·•· ',< )~It:,:;J~-; :'./:' . 
- , .. e ::t\tW}B\?<:: -

• .... ·. t):~:~~:.t;,..~ccu,,·.r .. ,··· .. ·.:.·.s,•·.,.'.·_.~.-.:.~_: __ ::~.--·_·_·~-:-~_: __ ,.:,.-~.i.-.'_._c_;_;:,'.·.~.--:_i.~_;·,··:.·.--!;_:.\_~_J-_·r_: __ :t.;,;.;:·:'~···:'l.:l;~;,f :;Is{?i)(-~(: fj~li'~:f:' :··' . 
-~,;<, ~~•:,.-:•~. :•~~:::,{\.:-\:-:-:,t: ... ;•\?,:."'• :•: ~ ·:_;: ·;...,_ •. ,' , - I',:.-: ( :;', -,, • •~. •;:;~:-C:>••,~-/··."·,:/f-:,;;'.,:~:• 

.\• ., ',: :_;:/~."~.- r 

. '~--. \~-·; /·\t~·!: ':' 
. : . -_ ; ·:)~~;~~{~(:)L:~-.-~·J.: 



·-- . _. ,.• ~ 

. . ·--'•-,.,~ 

'; , -~-~~ 

MR. WEINGART:.· , N~:~:>i:\d·i~agree .. with· that. · One of the.· _things 
_;~ .. \ ,·. ' 

that the preapplication conference does' is if~: for example,. we had a 

. number· ·o_f permit·· 'applic.ations·· 1n a g~ven -. a:rea/recently •. : . We· can tell 

the applicant - that h~,--d-oesn' t'.' need ·to.>give J(jnforma~icm describing . 

. that · area because we ·have ~lready g~t-_ it. . we· can cut· down. on · the 

amount of. information they hav_e::Io P~}(Jor 'and s:~~{t to --~s.: 

. ASSEMBLYMAN .. HOLLENBECK: -• reaches a 

·. decision, the permit·:·is. issued?•· 

· MR. WE I NG ART:·. . Right_~·( . . ,1:.,:.~'"_,-.,-., 

. -··.· . ' ' 

ASSEMBLYMAN.HOLLENBECK: Is 

MR. W[INGAR!,:. _ Yes? anyonei 

· Coastal · . Area · Review · ·Board, _ 

includes the Commissioner' of . Environmental·,.; Protectio~, '''co~~uriity:; . 

Affairs, and Labor and ·Industry. It was Labcir:':~nd Indu~f~~-,:buL.i.tis 
somewhat up in the. air . between Commerce and :fabo~ .·_· __ as 'to:- ~o·<·thei~ 
repr_esentative is -- or to appeal'_ directly to the Commissioner~, 

Following 'the decision. made by either the Coast.al Are~---,R~view 
---,_-._-:.. -·, 

Board o~ _ the Comniissioner, -t.he person can appeal through the cour~s. _· 
. . . . 

ASSEMBLYMAN . HOLLENBECK: Let.' s see now -- ~e go from . the 

Director, who makes the decision,_ and· it ·can .be appealed-to the·c~astal' 

Area'.Revie~ ~oard. W~ere would you go then? 

MR. WEINGART: -. You would appeal from them to the court.,· 

ASSEMBLYMAN HOLl,.ENBECK: Directly to the court? Not to the. 

Commisgioner? 

,:._ ,_- MR~ WEINGART:, As the applicant, y~-~:,:;,have a 

go to the Commi~~{~~er or . tti,-;;.,t:he Rev·iew Board -

·· a~pJaL 'but ,not t:6·· b~·th. '·. >r 

. : AS·S~MBL Y~AN H~~LENBECK~ : What do y_ou find 

.. ·route? · · · ·., ---::.a>.?·· 
- '·:,..-·, ~ ~. ~:: .·.•,,. •:;~.,'(,;-,;,: ··:'•:; 

MR.- ·wEINGART: 

.· .. -.·: ..... 
·:,_>,_· . .: 

' ' ~~ .... 

The· ·preferre~-, route~j~(;·'the 

.: -·.: . ., : ~ ~ ,, ' ... 
:,·~-.::--· 

_ ·• I would ~ay t_he ')tefe_r,r-et:t ·· route·· 

':Admin1.sh~ti~e':Law,·,:~ith th'e. 



they have administered the~r responsibility. They 
.,. 

reviewing whether the polici•es are pr,oper and· are properly :appli~d in 

administrative ·decisions. ' If there are policy issues that are raised,·: 

the appellant is much more likely to-. request and. get a? hearing_ before·_ 
.. 

the Coastal Ar~a R~vie~ Board. If there are a lot of factual issues in 

dispute· or a lot of legal issues_ in dispute, it -is much mo~e likely for·• 

it to·. go to the Office -of Administrative ·Law. ..- _ . _ 

-ASSEMBLYMAN HOLLENBECK:. _ You have no option of going to _"both?:• 

____ . MR. WEINGART: No, .the Commis.sioner· il ~ 1nembf!r:of th~. R~:view?·· 

- Board, so in effect, you have gone to him when you go :to the R·eview 

Board~ 
: ..... ,. 1 

ASSEMBLYMAN HOLLENBECK: We have been joined by A~-~~mblyma11_ 

Haines. 

ASSEMBLYMAN HAINES: I'm· sorry I ·am:_ late • 1: receive~ ~cird~ · 

. that the meeting· had been· called off,: so 1 got my wires crossed~: .. I'm 

very . sorry.· 

ASSEMBLYMAN HOLLENBECK:.. What we are discussing is the CAFRA . 

Act and the p~ocedures involved~ 

(At this point,· Assemblyman Hollenbeck introduces Mr. Weingart and _Mr'! 

Bennett to Assemblyman Haines.) 

(continuing} So, we:go to the Offi~e of Administrative Law 
.. ·-

where we deVelop the factual informaticin -- if someone thought that the 

f~cts weren't developed properly, if studies weren't made properly;· if· 

there was an opposite opiniori. ·From that point, it goes~-

MR. BENNETT: · Well, . subsequent to the Office of · 

Ad~inis~rati ve ;_Law~ - any appeals that h_~ve _ been . made, to" the best . of _my -

kno~ledge, have gone directly to- the Appellate Division_ i~ Superior: 
. ,· . • . . ·.· 1 

Court. However·, we have '•maintained that. if ·a party is unhappy wi'tti" an 

Office of Administrative Law. decision, ~hen he would have the fight· \o:· : ~ 
_·. . . . ·, ... 

request a hearing befo.re the Coastal Area Review Board~ All the··· 
- . . . '·--·-.' 

parti_e~ to date have gone. just to the _ Appellate Di visiqn. 
. . . 

.· ·_: _: . ASSEMBLYMAN HOLLENBECK: The Commissioner, of course, makes < 

. the. final dediicm·o~ the findings of the Office 'of Administrative 

MR. BENNETT: ·.· That is correct. The CofOOlissioner 



MR. BENNETT: 

''. ASSEMBLYMAN HOLLE~BECK: And':::then it' g'oes 'fa .·the · .. Appellate. 
,·· .... . · .. :/:; ·):·~,:->\1i;;·~~:.;~:·:~ -~~:,·: . _."·~~.;{;,.:_._.: ---~~~. ,.: ;;.'.':::;<"'·: .·-:/.::· 

Division? ,, , .. 1· . .,. ·- . · · ,.: .,_< . . -. 
MR. 'BENNETT':'_· .. Ttiat 'i~: co~re~f:~f:,fr:·i: -' ' i'\' 
ASSEMBLYMAN ' HOLLENBECK: :,, L;i,J':\alk r10w·_".:1~'> the' -Jl;~:'_'.:of_ 'some : 

.0 f the guidelines Within your•.·. own poI{~i~s: ~:_ .·. of i,,hat}Joll ·;~ii~id iciiik. 
for~ '_:,/·it would· pr9bably be' ,-i~: yo~~ ··ba~':i~- co'nc·e:p~- \t:.::~c•:·prtI~~t~.,<:You 
hav;·•',~r:~,~~ that: you designate 'r or ·develo~ment \:~<:r11i:1n a~-~:~~?/::'i·'.·\~t,e;re ., ',. 

' you think there __ should , be . some· :1ar'ge:..scale _: rii~td~ritl~i:•'\1~t~iopm.ent. 
What det~rmines. those different' area~ t't1at yoti. w'~uld_ :i"ook at'?, /: 

MR •. WEINGART: Sped.fic.ai\y what determ1n·e~ ·'thos_e' p~ficies'. 

the' 150-odd pages you hav~ in' l:hat' _yellow book ~~- ar~i-a· nu-~ber,iof :Y88~,s. 
;~ ,; . . . -

of looking into it. . There are - s·pecial. areas that eithe'r./ihave::. been 

designated as· being special. . by iegislation, · by · other : a~ehcies, · by 

knowledge .of .. State staff, or _brought _- to our. _ -~ttention; :'~t, ;· public 
-

meetings or public hearings·. -
,::.·1 

Specifically for · the boundaries of .those regions, · they were 
. ' ' . . ' ' . . ·. . 

· determined in the late · 1970 's by the staff in · the Di visio~ ,. based on 
' ' \ . . ' '' ·, ' ' ' ' ', ,:-· ··., •' .· 

. our - kno_wledge of the area, our consultaqon with · other age_ncie~., and 

the development · patterns we had seen from . the time CAFRA : was·,:f~rst · .. 

passed. 
. .· .' .. 

ASSEMBLYMAN HOLLENBECK: In other words, ··when I, fook-· at ·-'this· 

map ;:/;t{- seems )ike a- ve~y- :reasonable·' progression of what you . are· doing . 

as .f~i(~'devel~p~e'rit '~t th~-'-;hri~~'~r~a; is concerned.·',,;, ·:,·:.:'.i:/:,::c}/)f'.\ft//'.,,:: 
·/;:;(. : MR.-/ WEINGART":' : w~/<did' iiaf 'some attention' 
;)•~\••~\• h • ' > •~:•=; 

Development Guid~. Plan,. aril we worked with the o·epartment:' ot: Comm~,~tty '; 
Affai°r~ ~ .• ·staff:<~(. tt,'~:-:tf~e, :'.'tryi.ng, .to 

, . .,,..,,,no•o· -~ith 'th;j_;· , 



· sped fically look to see i.f . every 

to see that if a project. can. -~eet th~' environmental criteria we have .. 

set up under the policies-~ . w~. leav~ .. ib to· the applicant to i determine 
- . ·- .. 

that there is a market for,· it 5 : .· .• . .-- .· . 

The way that: a .need. becomes. an. :issue is .:if. projects- are 
. ,,:·.•·-." "•. ' 

conflict with .policies, p~ojects eah .:~~e: enco~raged :under some. policies. 

and ha:ve_.· problems. with-:_ ~()~J--o:r:c,t~_¥i{y6,hhe:r~:'•~~lic_ie~---·· .. · ~n':-J/;{~~:::_tr·:· 
balance those: i~te,rests . in 7 a "gj_~e~:: j:>r~ject,. : .. '~id .. would· io~t::.t'~{: '~~e.: 
whether there is a regional housing d~~;~d and -things _like th~i·:··',<•· 

' ASSEMBLYMAN HOLLENBECK: : __ An; _right.': _' In .. ... :. ' : ,, :; . ' ' 
- . . . . . 

CAFRA, ·is there a need for. housing_ development?· 

housing. 

MR. WEINGART:· In N~~ Je~sey, ·there is 

ASSEMBLYMAN ·HOLLENBECK:. 'No-~,:-:n~, .in the 

MR. WEINGART: · In . the-·· g~n,eral. area 

. certainly a demand_ for hou,sing, and there is 

the way that CAFRA wa~. writfen by the Legislature that the: le,gitimate 

economic aspirations of people would be accommodated, which we ~ssume 

means- development • 
•r•:•. 

•·;-:::·;· .. 

._ .:.~;_: '1: :~·)i. ~;{. t;·:~ 

ASSEMBLYMAN HOLLENBECK: ·1•m saying, is there· a need?,, ,In· ·•:.-:-- ·-· 
',-: _:;' ;~ <;,\::.·~: .: .. :, . .'t·:\:/ ~ 

-· oth~r- words, do. we find that we . ·have. more . in the a.tea · of · ·appr~v~~-, : :, ., :::•·.\::':,.:.: _. 
projects than have actually been developed? , ·. ·. . '·. . . .' .. ·. ">• . 

MR. WEINGART: The .. ans~er t.~: boh .of : those . qu~~l:ic,~~ +t . /?}?. 
"y,es.n · · I think .. there· is .a•tf!?~ rO\t~Using,. and·. the;~ .a~~,;

1
~;~~iU't\~f~1~}/~iJititi} 

a_ ~.umber of approved projects that have not been_ developed. ·, -~-"/ :'.·;,>, .:·-__ ;,~~--:i;t.·,:.,·/>:\/{:'•,:: 

does 

· areas? 

·. in· 

' . ' ~)·~· ,·;:: ;:::'t~,· ~-·: -,. 
~J • •• • ~.::: •. <--~ ... -:~ :~F.i:' ·:·.;~·'· -~ 



. . :• . . . 

sel 1 them. Why, as a po icy· of· the State or :·or. the. Department, would 
,·' 

we want to add more to it?·· 

MR. WEINGART: < Our · assu~ption is that · there is a. large neeQ . 

for housing, and it . is not a need.that is b~i'ng rriet by a 200~unit. 

project. The reason.·. t~~t. 'mast- .approv:?d", dev~lopm~nt~:,. which-· ~re' -not'. 

built and which . fall in . that. category;' is· becau~e' of the - ~conomic. 

difficulties that that developer runs. int~·_- . ·A deveio.b;f: some.times 
I 

gets 

a· permit from ·us. and. th~ . local ·g~vernme~t,: an~,>:;~h~rt'he 'rur\S. out:-~~ . 

money, he . is un.abie : to ·. build the . proj~ct •... We\ c~~id ih~n have. ;'anoth~r·: 

develope~ come in who w~nts 'to . build: the project', ':~;nd :>it. ~eems· :.to . me' 
that that · developer ·should!l' t . be penalized becau~e: another dev~lope~ .. 

didn't fallow ·through. .. . . . . · . . . ):?t::.r:~?4~;;;;_,/-

ASSEMBL YMAN HOLLENBECK~ . . . Are . we?\'''.t:~}king .· .. la~ge-scale 

.· residential de\/elopment? :: .·· ,' ·•··+::'.(~(-,. ·· .. ,_; 
. ' . . . 

MR. WEINGART: ~1 was iai~irig in gener~i:~}:~ 

ASSEMBLYMAN HOLLENBECK: What about·· large::-~cale residentia{ ·_ 

development? 

'MR .. WEINGART:· ·Regarding large-scale.~evelopment, I think the.,,· 

fact that some of the. developments have not beer( built does. shm-1· 

something~ I think . ther~ is ·. something to be · 1ear~~- f i-om that _:_ that 
' · .. -. . - ' .• :.= .•. 

the demand which ·was anticipated for housing, particularly in the area 
' ' -·1-. .· . . . . 

we are concerned about t·oday, · ha·s not been as _'.gr~;t:,,:· as·- we · expected it 

would. be at the. time that ,these' ,;;oje~ts: were app~'ov~d/ 
ASSEMBLYMAN HOLLENBECK: · . Th:en the -~~m~rfii'·\;hilosophy. of· :th_e ·_: 

Department is that there . are" some .•. areas.·, ~r-,tpoi~;~.-·~::,~ich sh~~t«f :/~l .· 
,:.- ;,;· .. ·-,.· ... ,::.1 ... ,. . ·" /.i-!·'r'-/,."1i, 

· changed.,. _, ... ·,:[;:/:· >-??:y:< ···:, .. :•-' .. 1
" ··•-,::-·://\;_>,;,> 

- ., 'i;-·::~•i·:• - :· ... •·-·__:',·.·.i·, ._ ... '. ~·~.:r·~ .. o~{ ·:*,.,.-~:/':_:p;: .. :·:·:·:.~~~·.:~~:>-~- ·:.<-·• . 

. ,• .. _MR. wnNGART~ . -. ·.·•~.y. ~-~ - ·_::.,_; .,?:·:::: . 
.. , c·:i ·; . .-

some 
< • ;. - ~, • 

MR~,_. WEINGART:· 
~ I • ",.' : 

.·:,;·: .. ·, 

'.:·;)\':._.,ASSEMBLYMAN HOLLENBECK:. ··,In other··words~ :,is_ this .,~_-}poJfH'r· 



·.·., · .. -

Di visi~~-(- reg~rding:'. whether .. or·. ~at 

. discussion· _was,· bas~cj -on· __ a .. study-·. 0 f the ~ regionai; p~t tern:.~c_"devel op~ent: . 

in Atlantic C~unty-that:. w'aS': 
1

dcme· by st~ff. within--- the. _Depa~-tment •. .' :::in·; ~~- . 

initial draft··'~/ tha,t ~iu~Y,. -~hff staff' ~o-:_wrote·. it:/:conclude~-, ~~·:;tther, .. 

::~ :;:P;:::s··•·· ::nihl ::su!:~:on8::a/:he:8:o:r:1t:ee~buJ0t• :,~:i!:Et:~:/ ...... · !/'.'• · · 
. :/1,;~(.-·>•.-" -·~, 

we ··felt 

change/· and -1· ~rn well aware·,: of it.~ YoU 

no' long~r- needed. to' allow cJevel~p-ment in 

. t~e ., housing . demands.: · generat_ed; by ./the Atlantic City casinoi:_·_. g~~ing:: ·:);.<-:::\ ,, 
industry. · ·•-·· ., .. ·· 75 ::',,.~:.\{{\;;}/0;/)f.:·.-·' 

_.Dealing;. with. the number of existing -permits; -CAFRA::: p~-rmit~: \':-; 
• • C• • '•; ~r•:-. .-~.•!:1•~.'~: ! ·: 

those in oth~r areas where those developments have not been· filled:;·· · 

The question is, of course, · whether or not the policy. you proposed· 

a proper change. · 

MR. WEINGART: You; are correct. The recommendation for-
. . 

change· was_ based, in part, . on the· fact· that some ·of .. the_ la-rge..'.:scale. 

proJects - had Aot been built. · Had that change taken place, or if it • ·: 
, .. 

does t?ke_ place in ~he future, it would only apply -to future projects'..: 

. _ It would not.. apply,_ for :i~sta_nce, to the three parts· of Smithville that· 

have already b~en approved.~~· 

ASSEMBLYMAN _HOLLENBECK: · Al though . it. is_ not an­

in the. policy,. is:· it . a general: _feeling. wi thiO the 
' .. -·. . . ~ . , . . . ., . : . ' \ . 

poiicy: _should go·. i~to effect?:'.;,; .- -

· .. -._. -·· ·_·:-::.' ··MR.- WEINGART: . -. No,'. '.,_t -would say:• that 
·•r -~: ·', ' -·.·. feeHn:g in th~ ·:bep~rtm~ntt;\>\::I\ was:. a_·: change. reco~mended by::. 

with.in'.:. the of Coastal° Resource~,. and_ it 
- 'I • IC '~--' • • • 

within the_· 



·.. . ,: ··.. . '·:. 

·.·_.· 'MR-~ . WEINGAR;:: , I received internal memorandums on 

issues, but not on th~t · issue. I discussed that issue with a number.· of~', · 

~eople, . and · r d~cided· to · ~hang~ · the recommendation : so th~t . .the ne~f : ·. · 

draft would not recommenc(a ~hange in ~hat .'p{)li~y.·' ·. 

The. reason I · made; ·th~t · decision wa~{ becaus~ -1 . Feit?/- and i~~ : 
was 'poi~t~d- out to 'me·,. '-'that·': 'having,· th~t IJOlicy·. p~ovided':·'us :'witt':'so;e 

::::~::;:::bE:::ini[IIt~:::iEit:s:::ci!~:~:rj!~i~~i;I;fc 
basis ··of that:·.~t-udy, ·not approve them,' ·or we would~:·:·~- 'ie~~j)1~~1·y_°./t:~_ 

· approve them ~l:· w~· did '1tthe pa.st( · - · · · - · ·:- :.:}?'.//:;,_· ,,,:-,"- \ 

. The_ policy -~·t.iil giveJ· :us. t"he- flexibility to. ·co~side~/that:~---: 

and the flexibility' . if housing' demands change' radically d~;ing ·: t.he( .- . 

next thr.ee 'years,. to b~'; ~ble' to. r_espond_ to t:hat -~-it~o-ut:_-~h~~gt~g<: th~ :·· 

. policy again. .,>::, ''· ::~?:i//?(-{//:·_.-· .. : 
' . ,· ~-· ~./· _:,:/./ ·:• .. ~,,. ~/ ,;: :::, .. ,-· 

When . you . are taiking . ' about ASSEMBLYMAN .. HOLLENBECK: 

large-scale residentiaf°develop.me~t in environmentally sensitive: areas~ 

or are~s that_ you .have ... listed as low-growth areas, \-10tJld you think jus~ 

along that particular concept -- that. there should be· a po_licy cha.nge? · 

• MR •. WEINGART: Well, becau.se of. land prices .in New J~:rsey, to 

have · a meaniAgful · policy_' about · large-scale _projects, if· you,. have to 

· con~ider ·a11o~ing thein in ~hat we· de~ignate as low-growth ate~~~ in:_,:"tta~ 
coastal zone' there ·are ' just not going ·to b~ lar-ge e-no~gh. {;'~~r~·:- -~·r 
land •. ··.· The areas that' we. call . 'moderate and high~growth. areas·•· 

where 'there has 'been· :·a"'i~t ··of d~~elopment~' ·. Ther~i·-~;e~:,·~:: . 
. ·large i• ~n~ugh 'trachr:~:.tir_ <i~rid':::-,i{~"(:';sskmbte<·for a;:~_:.pla~n~d 

. ·-;.; . >~ ":, ..... 

'd~v~{qprJ1~~t'~ · .:> For t.hem ·· to · .. _be · ~~-ything 
... · uiem ·6ei'~

9 
1~ .. a·.· -· . ··- . . . . 

' .. ·, -::.::::f.i)-,'.:'.,~ wi-do not 'use; t:he 
~- ., ~ . ) ' 

~ allow . them . .to Corrie .. into 



reasonable ·to. 

reasonable·in price than 

MR. WEINGAHT: :·:rh·e·ianei in th·e 
·. ASSEMBLYMAN HOLLENBECK~ . 

· MR. WEINGART:' ': .. Yes'. , 

. ASSEMBL YMft.N· HOLLENBECK: / 
,,:, . , _::~.-~:-/~ :_-. . ~. '' ... · - :•1(-~_~._-/· 

buying. something' in the .rrii~dle · C?f. t.he. p~_nelands ~ight _now~ 

reasonable. Once I got:<th~ :-permit: bJ ;. b~ilt 7,()00. or·: a·,ucm 
-:. · . .'_ ,·.-- ' . , , .. , ·, . .._ <· .. _ : .. ," ~- '.,'' ·, •. : . . . . : . I'> '. ,.: • , .. 

V9lue . of that land .. would go sky high, wouldn't 

MR.·. WEINGART..:''r y~s, su-re~:: •· 

ASSEMBLYMMfHOI..LENBECK~:.:· It' would make no 

land from the . pinelands/was.' avai'i~ble.· · It would just 

this land over here~ 
. . . 

MR~ WEINGART: Well, no, in an ide-al war ld,: I would 
,·.- ·-- . 

see. large projects go into. • Atlantic · City, ·ror example, · where· 

d.e~elopment could · be concentrated. I . am saying that no. one could-

assemble the Auantity of la.nd : you would need for a 6000-,unit project or · · 

a 3000:...unit -project . in Atlantic .. City, given the . cost of land there>:: 

today, _·and, ass~mble a project which wouid hav~. the type of amen\ties ,. 

-that-·a-project could ha.,;e, if it was located in a low-grow~h 
. ,••, ··-

land prices are much less. ... .. _ .. ·. . _ .. 

. . . . ASSEMBLYMAN! HOLLENBECK:> .·. We ·. d~sign~te :· areas within. our 
. . .. ·. - . . --.•·• .. : -· .-.· -.-._ 

· developmen~ plan ·of low. density-;: and we do it ·for a reason .. 

. ,it -'~s.because',i\~ey. a~. 8,fl.\"~rpnme9billy\sensitiv'.eo - .. There 

.. why .you. de~ig.~ate are~>.~,~~h as~: ~that~:;," In other· ·words;:-

potential - for: .. :-impa~t. ·uoow: the<-i,i~ater· , resources, ._- ·~~werage ~ ._ 

plants~\': etc·~::-;'}d}i ::. the -~~11:) fi,~h~r-ies ... ,, -We. know 

- ponce:1'n, and :that , is _good design 



.. ·--~-- _· _•; 

. ... :·. . . . . ·. ·· ......... · .. _ ... · . ·: __ ' . . . . . 

We had designated it a~ ·a low~growth area -- that particular one a~d .-

we got. a · large scale residential development. -involved, one ' of the 

largest I've ever seen. The basic plan might have been a great plan. 

• .. It is just that in the area of development, there are other at_eas _t~at 

I'm sure you _and your_ predecessors would rather. have seen it 
~ . 

developed. That particular. type of planning might have found some.thing : 

in another area. ·At the· time, · however, . of . course,· we · .. were ·all· · 

wondering about the quarterbacking· iri dealing :wi~h this_ area:,. of need 

ni1d demand back when we w·ere submitting· plans •. , And of course,:Ir you:< 
', ' . . . :\;.,:_·· . 

look at it five · years later, you've · got more experience to·- look at· 
..... _.. -":, __ :. ' 

something as far as need is concerned. ' 1•, \ '-l.:\:•~,~ I 

I'm sti 11 . trying· to . get . aro_urid to · the areas _ of · la~g~~~~ale · 

residential development into a low-growth area, a low-density areac . 
. ,,.,,.·. 

MR.· WEINGART: Let me try to answer it this way:. There· are 

two things. . One · is; . from the first day that . that : was.·. called a 
- . . . r . . 

low-growth area, we've also had the large-sea le policy.; A 10:w~growth. 

area is where most development is discouraged~ · The: types. of 

development we would consider. there are large-scale r~sidentiaf 

developments. So, it is noC that we called this a limited-growth area, 

and then suddenly allowed some large projects to come in, .. qr even 

suddenly then changed our policy to allow them to come ·in. They. have ... · 
I 

.. _developed simultaneously, and the thinking was this: that. we ·deal 

with environmental sensit~~ity essentially ·in ·other parts of~ the' 

policies. In the special. area policies that occupy the first q~arter·< 
'. 

or third of that book, we t?lk ab~LJt not having a negative ~mp~£?~ on · 

sensitive environmental _areas. _In the· last_ p~rt of_ the book,._whe're · we .. , 

have ~: r~sob:~~e : . poLi~'ies ~ . we _again taik : i~ .. different . ways 'aboJt> not; .. 

having a·. ~eg~tive ii:i,pa~t on wat_er quality and so f.orth~ -/ . ' ·. ·. . . 
: .·. ~~---~·.'_ ·,; ', . ~ -~: :; . ' 

' What. these lan,d~grm~_th, policies> de,' OF\what ·_they . address"jn• 

·. general, .. is what. is a 'r_ational . pattern of development in the·. coastal 

. zon_e~ :t~ki~~ :_.a~.· a. giv'en. that _other parts' of the to 
protec½ ··sensitive environmentaL• areas.,·.-. What· 

rationar· pat tern ·_of_·. development 

.where Jt has already ..... ·. ''That 

but. that is what_:,we said.'. 



The one . e~ce.ption to that was• lhis. idea of . a 

of development that we:· thought could · lead to a rational 

development, particularly· gi_ven the way CAFRA is written. Large~-scale· 

development · could · take place . in a . low-growth are~ without. .:ha_~)}1g a __ 

negative ·impact on s~nsitive environmental areas. _It could 

to a generally r~tion~l patterA of deveiopment on t~e co~st: 
. '.- .:~·,,:;-.::', -·, 

···.: 

ASSEMBLYMAN HOLLENBECK: . How do· we develop. this knowl_~dge·;: 
' . '-:·.,._---.::· 

little impact?· 

MR.· WEINGART:. Well, the same _way we do on_ _ __ ._.-_·_ _ 

regardless· of. whether- .or not -·it · is a large~sca_le project,.· whic~ ;is,:: >· 
again, having an environmental impaGt statement .. from· ~n · applica~{-- and 

· having · that reviewed · · by_:· the · :· be•sf · experts we · can· find 

.·::•," 

government~ 

. ASSEMBLYMAN . HOLLENBECK: . Of course, · this . is all 

permit filing stage? . 

MR. WEINGART: Ye~. 
ASSEMBLYMAN --HOLLENBECK: All right. While you're trying to· 

develop information, you might warit · further studies, etc.?_ Within· 

that, in other words, do xou. have . various areas within the Department.:· 

then _express concerns and comment on that particular plan? 

MR. WEINGART: Y~s. 
ASSEMBLYMAN HOLLENBECK: What happens if you have · 

withi~·-your Department ·the·n that disag~ee .on -~reas of the· plan?:_<_, Whati 

weight is given to that then? Does it require. further 

. concerns? . ;. ' . : .· '. '. . ... 

·· MR. WEINGART: Yes, ·and we ·take- very seriously' 

from. other Stat_e· ::aci~n~ies :~' b~th within' ~~d . outside the 

. general, • I 

what I do is, wh~~ another agency · in> the Department:· 

opinion, L meet> with. representatives· . of that . 

Department a_n_d· t:ry to reach an agreement.· 

· ASSEMBLyMAW-HOLLENB~CK: . I -agree with 

· ·< :: for - your pr.edec~~sor·, assume 

your 



. ·., .. ' . . ,· . 
.- '• ., '. . . . . 

MR. WEINGA:RT:. No,. I was just talking. about procedurally~ 

_ . ASSEMBLYMAN HOLLENBECK: So, if we,~ave someb6di wit~in the· 

.. Department. ;__· Shell F_isheries ~-. disagr.ee with the <fu~eiopment_ because 

. of . concern·, .and he doesn't feel. that proper w_eight _ has been given to 

the potential · endangerment of his concerns, what would the ,Department'. 

do then? 
.. ·. ' . . . ~:. 

MR. WEINGART: • Certainly at staff_ level,. the. Project· Review. 
•.,_ .. ' '. -, . ' ·.··-: .. 

Officer for a project .·· would · discuss it. with . the._. P;.r~on · in .. Shell 

Fisheries. If they were not. able· to reach· agreemen~:, ·he would·. discuss 

it with. me •. · I might discuss it with that . person or::·~1th:·. :l:h~, ··Director. 

of that division and. either we would reach some _agr·e~~::~~t, or w~)-~o~ld 

end up saying;· "We U~ t~_ank y~u for . your comments:. b~t: . ~asef\on· a 

· number of other factors . we've· con~i-dered, we '.r~ ·go_ing. f.o -;iss~e· · t:.he. 

permit anyway, .or we're going to issue a decision diffe"r~nt. frci~-what 
; \·~ ·-,. ··;~?-::-:- ', ... ·. , , : . ~-, 

· . you would like'.:" 
J.-. 

.. · . : / :-, -~ rt<t..;:~~:t-:/~.:·,-~ .. 

. And, t~e same t~:~:'1:::;d. ra1i true ASSEMBLYMAN HOLLENBECK: 

then dealing with wate~ resources? 

MR. WEINGART:· The same thing would--

' . . , ~ ',;:·:·,,: ;: :,. _:,:: . . , . . . 

ASSEMBLYMAN · HOLLENBECK: . In other words, if they expressed 

concerned th.at the p~oper information has not been. developed by the 

Department, or actually by the developer who has to give you,, the 

information, ~hich is his responsibility -- that it is inadequate, even 

after. it was the information· was adequate, but they felt that 'the 

results of it. indicate that. there should ~ot be developm~nt b~ca·~:~e of : .. 

their concerns. What would then happen -- the same ty~e: thing?_ 

MR. WEI NG ART: The same type thing would happen'; .. Th~t,\Is a 
'- ,1 .,;._' ~; 

rare instance~ To take another example, . when.•. the:<. Department- of 
-.·:~~-~--··,'._~ :· .. ~, ..... :-~··- ·:-_< ·_~.:~- :/~ '.,·.r_.,·- -·- -

Co!llnerce tells ·us. th.at,~ project· should h~~~ a certain:: 0-~tco~e·.:.:_2:;_ '. ,,-;,::.;;: 
ASSEMBL YM.AN .· HOLLENBECK: . Wo~ld that. normally_ occ~r ev'eh\.?r~er 

. you have . developed information Wuhi~ .·. your Departm~r:t';f? saY?/~~ell .. • 

Fisheries or Water Resources? . If they disagreed with it',; .. : and recommend· . 

no approval. i wou 1d a~sume that those are the tw~ '~f6Jps that\:§~1d 

.have ·fairly heavy impact wi ~hin the. decision,: 'and that the: · of 
·'. . . - .·· ·, . . ' . - ' . · ... ·_ . - . , . - ' ~ --.. 

lhose. particular . . or . concerns·_. could be. 

Director. 



·procedure, 

It can be bve·rridden . by 'fwo' Directors. It can b~ :th~t 
- . ·, -:·. '. .· ·. · ... _.,·• 

Water · Resour.ces .. or · the .•Qtrector · ~(· fish and Game overrules that . 
. . - ·: . ·.· . ' ,' .· ' 

individual. or groups of ~ndi vid~als '. on his .staff' and says' '"Ba.sed on 
. . . . -

my knowledge,".: l don' t>":agre~.· with 'that.,,, Or,, ,if could be over.rt.iled. by 
. .. . ' . ' . ' . . . : :- . {, ... ,:.~ 

· me in making .th~::;decision.· ·.:·\/ : ... 

ASSEMBLYMAN HOLLENBECK: \''what. would:· be 

.. 
'' .i:·- ,.,-

the three .. :major 
., ·.• .-... ~· . -

di visions of ~on;er·n lhaf. w~ ·\'l·o~ld: f~lk' "to? : ': :/:: .. · . 
. ~R} WEINGll~r: ·. ··. we~Ji . Fish 8iid Gam;; ;~c/Water Re;~;;~J~i 

. two: -~·theDivis~on;ot:Fist{,::':,''.Ga~e··a~d·Wildlifo and the Divison~r:' Water 
Resources :i~·- th~r:o;~a~tm~nt~_::tt:EM~~i~~~menta'.l.• p;~te"c.~ibn. :_' .•. · .: . :.~-::_ctr•.·,::;::_:·. 

ASSEMBLYMAN :·HOLLENBECK: .. wh:1t:'about ,She.l 1 F ishe~ies~t/ 

. MR.· WEINGART~- : There · is .. ·a Shell fisheries unit that .:is pqrf / 

of each. of_. thos~ Di vi~i~.n~~ . · -· ,.ft<.: ,·, ' . 
. :ASSEMBLYMAN. HOLLENBECK:· . Is there an area for other ··a,g~npi.:e~·: 

. outsid~. of the DEP' jurisdiction th:~t ·~~Dld h~·ve impact? . 
. . - . 

. . . 

MR. WEINGART:· Yes, the Departments, of Community Affairs,· 

Transpo~tatiori, and ~~_mmerq_e .:regularly ~omment on applicati~ns, though 

not ·. always. Local agencies often comment to . us ~- counties in 

particular. Tho~e would ,be the major ones, I guess. 

-,; ASSEMBLYMAN HOLLENBECK·: . How about the federal? . Does the 
.-- ··Fedet•lff . h~ve any , say, any input. withi~ it, that they have concerns 

within· the ·area? . . . . . ·. -· . . . . ,·. 

MR. WEINGART: . Th~Y-. ~~m~Umes make. their opinions· known to 

::~Jt~T~:tt!:it¥Lh:::tir1:a:ierov;hre. ~::e::i;~::it:hat the . State 
. :',·T/~/i> '.,AS.SEM~Lv~~N· HOLLENBECK: . '.But,: the~r . opinions 

. · weigh~cl;,, :r , a~s~me?:;.:;,Th~ir. :con~~~~s. are. not ignored, are· they?· .. 

. . '' -. 'MR.,,:j WEiNGART.: , . \:::,~~'>: .: t~eY;-~.~ ·are . , treated . : as . 

commentors. :'. '.\'.}:t::\.;:t~)•··.· ... , -,i.·:·,'\!,fii.,:,} \~·:.·-:\'.r~1\f.'r i·,• . . :-,:•· 

. ::,: ·:.: ASSEMBLYMAN HOLL~NBECK:. : Rega.rding the project 
'. -,:,,_;i know: thi~f'·th~;e'' ,:,;•/: . ' 



ur. not. They 

weren't ·they?· :, . /f' 

MR~- WEiNGART:' 
' ' . . . 

. ASSEMBLYMAN·. -
·,;-•,·, .... , 

just. w~~t. to ask: {r a~y .· member has :-:~~'.qy'estion; because,. 

we' ~e g~ne · through {~ great·· . 

the p:~~tic~lar CAf~_{''pr·o.cess •,. -<·:,.• .. ,/\ ,,",·_- '"' 

:, ·,<;.:·:ASSEMBL vMAN . HAINES{,. r1 ,' have a· ,,.,··, :. ,,,•.;,!,, 

have ,been 'answered·,•/-' . ' 'tt1Is'. ~~ 
d .-.i.:·-·.J,_i•.·/·,:. -

answere • \·:f<;l· ·:<'··' <:,\\(\, ;; 
~ t' ::,•, /. <: ,.• ; ; 'l _: ~~- .,- _' ,"i ,' ' l . : • -:• ;·I 

: ASSEMBLYMAN. HAINES::.· N_·o,'· th_~ Smitt,:v_:·,ii1~ Prai:'<, t:;);i: ~:<··· . )''ii; /;}f • 
, " ' ,: ~:{\-~~-.. -:tit.-.-,,:- ~ '· .. -·. 

MR. W~_INGART: The first. conversation w{fh'ii'::the., , . , . 
took pl~ce in -J~nua~~ .. of 1978. . The permit, 'applicatibn~:Y: __ • I have: dafe's : . 

'·,,: .,' 

here . s;mewher~ . -'."""·: but •. they. were actu~lly . submitted 
- ' ··,, . . . ' 

be.lieve, for the _individual pha,ses • 

. ASSEMBLYMAN HAINES: When was the 

the· preliminary a~pr?val? 

·MR.\ WEINGART: The conceptual appr,oval? 

Yes. 

of 1980. 

is very 



1A-_: . Okay,, but was that · issued_ in 

· 1980? 

MR._ WEINGART:. That was· 'isiue·d in 1980. 

_ ASSEMBLYMAN· HAINES: Okay, Ph.ase,_ 1A~. -

MR. WEIN-GARl:: Phase• -1A w.as:_:a proJ~t ~a.~ li~g for 717' uqfrs.,, 
,.'·.· . :., 

and that .. was - approv'.ed': in ~anuary · of .-_ 1981., - That -- allo.wed: -the - · 

constructio~ ·-of-, the- fi-r~t ·717 units._· :_::~,.:;•·:, ·:;>\•\i)_':\>/ ''<>.:;• .. 
:,ASSEMBLYMAN - HJUNES:'.: _ 1; that - under·. _;~o·~-~E~ucti~~~-?:·~r;:;-'th_{~'~' 

," __ ·:~>... . -.. -..... :, -~---~-~-:.-.>,:::-~\/.,.··i,. ~ 
·. ·- .:::- ~-~:_\;.!·~ ---~----:~·}?;:)~:;~:f:.::; . .-·:·:·\:~t:.·,.,:; -

' : \· :.·~- ·.-- ·; __ :·t~):t\~~:;~-~-.'-. -··:,. -.· 
MR~ WEINGART: It was under construction, but lt ;~:{· 

point? 

--___ by the rec~~t ~ourt decision •in· J_anuary_. . " -

ASSEMBLYMAN HAINES: --' r' see) 

MR •. :WEINGART:: - :Phase· one-..., Let me do . it this way: 
, .. : :·:. . . ·_.. : . . ' .·. -

conceptual permit was then overturned by the· court, and they .said_~::; _ 
ASSEMBLYMAN - ,HAINES: _ The original conceptual. approv_al was 

. overturned?· 

MR.· WEINGART: Ye~,-_it ·was appealed and overturned._ We had 

never · issued __ a conceptual permit before, and the _Supreme· CClurt sai·d 

that if we_ were going to· issue a conceptual permit·· in the fut_ure, we, __ 
should have some procedure in our rules establishing how we would do it_ 

· · -- and what 1t means_ to have a conceptual permit. Because we hadn't done_·· 

_ _'that·, --the conceptual ·permit. was void. 

ASSEMBLYMAN :H•LLENBEtKi Is there a _ need · fqr . a __ conceptuai; · · 

' ' ' 
. . . . . . . 

' ' 

-: ,'.'_;_/, MR~ :,:WEINGART:_ :. .. ~o, _ there was no written requiremerif.t., 

' _ just--~_i:·i;~d~~-ure t-hat _ wa;, worked _out for this· pmject • 

. conceptS~£}~ermit _ever. giver,. . _ .. 

_):/::iASSEM.BLYMAN :- · HOLLENBECK: - - Wh-at_ ;_ did · that 

'allow~d nothing. -

Depa;tment:"or_Jhe Di··~isicino~ record as saying, 

-··:of·/;:,:·i~:;;-Jj_~c~}~ :p;~ject ·10 t-hat . area mad~ 
a ,:r~~b~rii-tion~ .9f. -the _ kinds ·qr-: questions-' you __ -have-
- . - : :: - - -· - . - le~s't_: on· the -. . -- - .... · ,-.............. 

-~_-_;:\:}_ ~ ~~ <~, .. 



. . . -
' . 

conceptual .permit. was :to clarify why ,th'e peparbnent ·was doing 

als~· ··· to let : th~ · develop~r know. that · this was ~-~~ethirig · that. 

· C.epartment looked favor-~b1)/>~pon. · ,, .. •,.·. 

ASSEMBLYMAN HOLLENBECK: 
_:.,_'' 

You· didn't have. ·the author~ty for a · 
. ',i.,_-:,. 

conceptual. approval' 'but you did if you had adopted: a'_ rule allowing_ for' 
it.·. 

MR • . WEINGART: .. ·:Right·. _ The court · ··· in . >i~~ 
' <-.; .;~:--

' strictly withi'th~ proce~S;·Of the proc~dure.of a ._c6nceptual_ permit ... , 

•' . ' . .. ASSEMBLYMAN :. '1-frJLLENBECK: Pa .. rticula'r,ly:·:><~.~ali~g with tf:le _; ,' ,, 

.. · conc~ptual · permit for .. iarg~-sc·ale. residenti~l<<,: c:levelopmeni>>_-in .. 
low·:der1sity_ :: .ar~a? . - . i"•,_:_>.:,st;"f.>\:; .. ··~; . . .. :'.;._·<~\(0f:\r-•: .. 

'·., 'MR •. WEINGART:' No, ... ju,st the issue .;bf ... ~·;conceptual·; permit.· 

. '·: Th~se' were·' the' only project:? 't,hey were' going: --t~;:'IJJ~Ty\:ii.-to ,: :~~/they'' 

' :just dealt with' the issue ~f a conceptual. permit ;/))iY>'.··' ' , \.,'" 
· ASSEMBLYMAN· HOLLENBECK: I I m. sorry, 

ASSEMBLYMAN HAINES: . Okay.: 

MR •. WEINGART: .. Let me jusf finish answering _._your question~.·· 

After the conc'eptual _permit, . we is~Jed permits ,· for: th:ree . different. 

phases of Smithville""'.:- .. 1A, __ 18, and'1C. In each>~ase, our p~rmit•_~~ 
including the · conceptual . permit .· --· was· appealed, · and · the app~llants · · 

. . . . . 

asked for a Stay of Construction, which · they The appeaL . 

· w~s accepted,·, but the Stay of Construc~ion 

,·- ·was .. _.abie . to, go ahead. and st.art 

· went on. 

·: ASSEMBLYMAN HAINES: Have 

point?·• 

MR~ WEINGART: As 
. canshuction~ . 

'• > ' L • • : 0 ,' • ~• 
. ASSEMBLYMAN HAINES:· 

. :· , . denied ,them . -:-_- : the pe~11lit 

.·'·denied. .• Why did they. stop · 
.· .: .: .'.,"'... . . - -< . . 

MRe:WEINGART: 

· s~. Smithville . · 



ASSEMB_LYMAN HOLLENBECK: At. :whose risk? 

MR. WEINGART:' I .guess:at.·their risk. 

MR. BE~NETTi ·· The ~ourt issued an order at the request of th~ 
' . . . . ' 

attorneys for the· developer J:o authorize ~nd permit. the continued 

'' constr-uction of' those·: ~~itn ·t.hf~t: wer~, in .fact:' under construction or 

.under contract' · for::· constr~cticm. 1 believe 
.·, ,·. -·--

that ·a~ounted- ... : to. 

:·a~pr6ximately fo.ity 'units,· 'but I'm not'.ce_rtain -~f the specific. number •.. 

ASSEMBLYMAN_, ,HAINES':' J~;;t: ' the . units that were .•• ': under 

cbnsf'ru~t.ton at 'the 'tim'e~ ·I~\that ·c6·ri·;·~~?' · .. ,,." ,· · -.·-~•"'c/, ·, 

. ' MR. BENNETT:::· Ye~/,?t~:~{' is : cb;~-~ct .·: 
ASSEMBLYMAN· HAINES: .. Okay~.-.->­

.· ASSEMBLYMAN HOLLE,NBE~K: · Is ·fhat· under 

MR~- WEINGART: Y~s, ~hat was in. response to CREMA II 

after the CREMA II.. 

ASSEMBLYMAN· HOLLENBECK: ·• Under CREMA II'· ' wasn It it the ' 

court Is opinion that tl:e developer proceeds at his own ri,sk? 

MR. WEINGART: , CREMA II- suspended the permits and said. that 

construction should c~m~- to a halt. 
' . 

',~ . 

ASSEMBLYMAN' HOLLENBECK: Right, but did they. say that the. ·. 

· developer had to· proceed at his- own risk? 

MR. ~EINGART: · ·1 don't believe so. 
. . . . 

MR. BEN~ETT:: r don~t know.if it went to that extent in their 

; decision~ but. the :court did subseque:nt ly ,· by. order' author iz~'.:: a_nd. 

per~it for t~os~·units t~at we've mentioned~· 

560· units that· 

in Phase 1B, 

eighty~eight 

construction 

completed? 

·. help . you: · -As of to~ay_,. ther~. are 



.-•• :; ... \/;'\::,,' ' '::-::Y}/f/?):_i;·: .. · 

.i··I:'.l!\\::~:r;~l)it•.·· 
>; •. ,: .· • . ·'·,·\/.:<:)_\{tL'' 

T don't wa~t to take a ·1,01/·~~-f- ··::,;;;,., 
'your·. 'time,: b_ut did the plan: ini tiaily, permit co~s,tru,ct·i~n?' Ho~/ many_ 

' } ~ars? What 'was ' the objecti~e: i,n te~~s of how'' long .. it : w~s g~i~g· 

to take them 'ta' develop' .t~e· :f:Hll:~re "pr,oj.ect? Do you hav_e those·:· figlJre~? 

''. : ·MR.· ·WEINGART:·:: jhe :}~n~epfual · permit . that· was overt"~rn~d 
' ' '' '•'., .':, 

.talked., about a 'ten-year.' builci--§~\7.,,·•<'The. terms 'of. the three specific· 

permits' 'th~t the Department :is.sued. didn It have a 'time . frame~ ' 

·:::::a :::Z\xt:t::Ntr~·. ft ~f lr:}~f Ntts:t:i p::::·.·•,:e:::·.·i.::~:.···. 
lB, but they: have ·.not :-y~f"met'':them. fo/:Phase· 1C. . _ . . . . >>i\>- .. 

' ._;ASSEMBLY.MAN 'HAINE,S:'·' I ~ue·~r·:r could. f~._gure' thi:s 

what' ·per~e-ntage i~ already c·ompl~ted .. or under construction? . ,,: , :.,., . 

'MR. : WEINGART:,. :i '~ave 'y~u ,the_ nu~bers •·· The: Jniis 

constructed_ are all within Pha'se 1A _and Phase 10,· 'which is a total 

165O-odd un:its,. so close to 'half_ o'r t~ose units are•'. completed. 

ASSEMBLYMAN HAINES: How many phases do you have? . . . 

MR. WEINGART: There are three· phas~s · that hav~ :~eeh · 

approved •.. Smithville, in their . conceptual plan, was going to be over . 

6000 units.; The Department· has approve,d about 3300 units under the· · 

three permits~ , . 

ASSEMBLYMAN HOL~ENBECK: Why was there pha~ing? 

· MR. WEINGART: . It was the Smithville company's decision;· .. and 

~, ·-J be_heve· it wa~.· so that· the_y could respond to ·cha.nges. in the m~r~~t ... 

. - . ·, . _,. ~ , . , ;· . 

It. was· . a large' project' and I believe they tl·d.ng's < 

proceed~d as they"· went·: along. :, In the 'conceptual -~tage' we 

the Depar~ment ~eeded speci fie' 1r:1r9rmatibn. about e'~~0 'stage_ a_n;d 
would ·not·.

0issu~· ~"permit •f~~ 600d>units, knowing. only· .in . 

lhe. un1f;?}~k
1
~~::.· goin~/ to b~ilt . and what' th~ impaet,. . 

·~·-·. ,· 

sped fic~\9fori~·atioh. · ·.-·-. 

·o~·~s, 'each: 

dev~·~ b~~-~H~T}:;ttand 

wi tho~t: Pha,se 



' ~ ~ 

without Phase· 

MR.; : wd NGAR-T: 

one thing they all 

apprbved in 1974, 

project. 

ASSEMBLYMAN , . Tha·t particµ.iai- . -

goes to the Atia~tic.tity s~wer_ ~ystem Bnd ·whi~h~, 
as soon as YClLl.develqpedthis, did. that, use up al_l 

of that _system so-that you·c~uidn't 
•,·' ,., . 

· MR •.. -wE.rnGART-~ 
· .. ~ -· . .;'.'• .. ,.:/. ·:, 

designed partly.with this p~ojec~: in mi~d~ .. \ 

ASSEMBLYMAN HOLLENBECK:. _ I k-now that· 

excess·. capacity, ·but . with this·· __ one development, did 

excess ~apa~it y . ~f that particu l~·r · sewer
0

ag~ system? . 

MR! WEINGART: I'm not sure. 

·ASSEMBLYMAN HOLLENBECK~ If you have, that, 

else came into an area of development where _we .allow .more .. 

reasonable development, would that cause a real problem in that_ area? 

Would we be putting ~n overburden on the system? 
\ 

MR. 1WEINGART:. ·I.don't know. That is one af-

ar~ looking at in our review. 

ASSEMBLYMAN HOLLENBECK~ Wo~ldn't that 

the time of the issuance of.permits? 
, . ~:-

. - MR. WEINGART: , Yes, it was 0 That 

. the prdj ect:/: O~e of the reasons. fo/ t~e/apprciv~l _ was 

that -
0

fhere' : was : a l~rge ~~aunt : of° 
'·:: ... ,;:. 

Di vision·· felt._ t~;y _would. rath~~,:, ·~~e .. that sewer-

where ·it 

;b?:·{he -State's standards 

they -~oul,d lack -c~~troL." 

.ASSEMBLYMAN" 



: . ..-._,' 

. •••.'··:r;{t/If.f {,i{_'.1!!_'.{_f_i~ f / , 
. ·:· ... ·.·. . 

... ,.:·:::<:; -~.:{:{::I<:t•··•L~-ii\:, 
. i: ',:,,;Jt,':':~ight'~-,\but .. again,·. 

sp~ulative~ but: it. might block developme:~t· .in the. other 

l JW~gr~wth . regicide:,"' that. limited-gro~th"' r;ajio~/: >w~. :~outcj ,:-: :i~. effect' 

have a little _more conf~ol ov~r--t·h~f a·r~a-~ .. ·\:: .--- _;:,:- ··<~ · 
ASSEMBLYMAN HOLLENBECK: ; ·,.I'm not . only · . tal_kiryg_: about 

I'm t~lktng abo~t- the_ t:re~tment. ~~pacit.y .. ·. It would. make"_no difference···. 

-~,here 'it wa~ ... It. would t~·ke u::all,. wouldn 1 t_ ·it,)i~r-'_it _•-~~d to·- -

-ultimately go,· to. that: same': treatm~nt. _pla~t? ··,,·.,_ . .:;·.·;}?r.'·",·'i \::\ ,: 

. taking away rP:[i ~::~;. 'ap:r?v,a1.~r;.;f {h' c~ndi tions-~ .• \Iii}~;I§.!!)\~f ;,.:~1F _:.e;~r >: . ';. 
M • ' _ _ : · . _ o, : one· io .::, e .:•<.,:·:c' . .,_ . ,, _ \ .·:: _:.<_·/~ -.' .. ~-

. of that . pl:~:~MB~.JMAN HOLLENBEC~:, •~;~~erruptfo:) .. ~t,iit~ij{;:ftt0~~ty.r;,f t\'.c/> 
. MR?\.i[iNGART: ·. one oft.he C:onditions, befoie/;:1ssu8 a.c~iRA < ,. 

· permit:·, is to ·-be su-re that there is adequate sewer cap~city.~ <There i's; ::. 

adeqLJate capac1t y for all of the ·projects that . we've app.ro:ed. . . 
.,, ' . 

ASSEMBLYMAN HOLLENBECK: . What happens. if a d~vel~per comes in 

tomo.rrow to ?evelop in_a growth area where you think:1t.is .wise.to. 

develop, and ~? has to. get into· .that 'system, but· there is _:n~ c~pa~it,y? 

.......... MR. WEINGART: ·1 believe __ you would have_:·'fo·. get_;;~nto a __ . 

. rliffeieht sy~f~;~:~ 
.. · · ... •,. ·- - . '• . 

ASSEMBLYMAN HOLLENBECK: How many systems are 

: MR~- \iEINGART: I ... d•o. ··:.n· {: ·kno· w·. · ·- .. · <;::.;_: · 
. ::<,:>·., 

. . . . . ' . . 

' .>_,_:; .,: ASSEMBLYMAN ,_: HOLLENBECK: 
·.'·',.,. :..:· . .. 

. is::: ,.,.:tncie'r . 
. . : :-:.~ ~ :·• ~·: 

_morata~fum 'Ao~~- 'isn·i t" ··u1 .· ·.·:··i~)·:··t\".\ .. <•. :·;t/ 
MR. --~EINGART: .•. :=.?\ilit·_;:::• ,, .,/:,, 

·. ASSEMBLYMAN . HOLLENBECK::.·.:·, So' we I re 't'aiki~~:IY'!&b~t . : ,;~(:·-'··area 

··n~
0

xt>c1~or~ito ·. thi~ parti~ular area. That: c~uld}'-~:6t::. go i~to. the:_•_ ·. 

~\,~tem-b·~-~~'~s~ the'' capacit?;,i~ 'now used' up._, does that. 

. to anot't,~r . :s;s't:em? . ' 
.. __ :. 

so. 



.',,·._ 

MR. WEINGART:\;.: 
' -·:.:•".'::: . .-.,., , .. :, , ,, . - ··::··,_,·--.7" .. 

ASSEMBLYMAN·· HOLLENBECKi·• 

. decisicm-making proc~sf;.when_ ·grarit}ng :of the 
. •(:'~;'\,\. MR.·: ·w{INGA,RT:2~·:c: ni' woJicl:-:·,:~-Th~\~~fent .• 

woulcL;b~· 'largely' ,':i~ >terms ~r?_:/ Far' :--~}a;~ple,. 
· ·· .'shop~:f~g,· center·, .. we .. might :look/·;t· ·it·s"\~~f~ct 

..- ,- ,'' .~ center . in an urban. ·~r~a .. . --~ .. -~\?t•~'~t 
. -. ASSEMBLYMAN.·H•LLENBECK:. Would you 

as. far as . need and impact· on th~t ·._ pa.rticu_lar 

MR.: WEINGART: Sure •. ·· 



Right.-; 

ASSEMBLYMAN .:·HOLLENBECK: 

treatment or ~-ormal h~'.ivy 'medical treatment~ 

MR. WEINGA~T:.:: Thaf l~ e~rre~t:~: -
ASSEMBLYMAN .HOLLENBECK: That is . different. 

-large development, if there was>a need 'for~ the· housing? 
: ':,~~-~·), ·:./: ';.:~·._ 

r •. ,.•:•-:•, ••,.,•' 

MR.· ·:WEINGART: · My- impression i's· that if _·it is: :tiutside of·the' · 
·umited7'.growth - area, :there is_'':not~. When we.: have_ -r;\iiewed - co~'stal' 

. . . . . . . ,. . . . . ~ . ' . .·· .'• . --;::~.: >·::.· ~- :,' 

permit' applicat~_ons ,·. ·~e have lo~~ed at the impact of the project on -its 

'site, a~d ·we do_ not stipuiate that :-•,•this' is .--the 'bes{ ~iie '·: r~{:_,\~i~ 
- develo~mer1t." We say, "It is an_ 8:dequate site for ·developme~t. 11

'. We 

leave· some· of that up to the ·developer. . .... ·,- ,;c• 

' The __ Appel late' Div isiqn / : in its 'decisi'on i~:. January''·_· a-~k~a,-;).1s 
'-/ ~--<· ~ 

to do that for Smithville :__ to say, . '' Is thi~ the only . site _ wrye_re = 

. Smithville could go?'_' That is \me of the things .we will be\~ddre~~':ing 
in our response ~o the Appellate bivision, directiv~. 

ASSEMBLYMAN -- HOLLENBECK: They . had other concerns.· One_ of -
' . . . ' 

~hem, _of course, was the develop~ent in the low-growth ·area. ·Another 

· was the developing of facts that they .f~lt were not dev~l~ped ~it:~in. 
t, .. -•c." • 

. the lle_aring process. Now, you have to go back to that one. and hear it;_ 
. . ' - . 

- all over again. , - Knowing that -yoLJ · now have more time since the orig'ir1al 

approval, do you· start . at gro-und one~t : Do. you start ~ith th~ \,.hole 
' permit applicatfon procedure ·-_,c3ll over ~gain as fa'r as ,'that partic41ar· .. 

,-, 

' ~: - _, :: ; : ::· deve. · 1o·p· m-e. nt -i· s con·ce· rned. ?_-- :· __ - · i:\1 ___ :_;_:_:_:;_:_-_:=;,I; __ ;_•.iJ: · ·.·.':_·::·:_.:.J:<\ "-· _,, 

:i :r~::t:~~' ~1)~!lhi:i:li~~a:~:1il~li~~:ti~iit•;E!~::~il~if ~i''· >:'; e,t· .. 

on this deCisl.onJ ' we .··· haJ~"}'iecOr~/ froni · not . 0~1~ ':rh~n i ~F~;e 
, ,' -applications were -~()~- !~~ve .· u.1.,.1111,;.,~ 'of·. ~es,timo_~y;:~:\~at 

g~~er~{ed · .,,.,_,._,,; .. _,._.,:-_,___ 1c 
We-



~:---:·· \. 
during their first year,-of,l':the_ 91'CJUnd~ ·we -~~6;_· 

. gone ahead with the project : up to· that Opoint()md. 
' ,, . ·. ' · .. •. ' . ",; ·. 

. review an application _ from. scratch. 

we d_on't 

If your: 

· already made up our.· minqs,. arid . are we 

decision~, 'th~· -~nsw~r is ''nd." 
.ASSEMBLYMAN-~OLLENBECK~ 'With 

next question· -is, if you lookiba~k ~~d find thai 'the _,., .. ·.,.,.r,,~ 0 •~r, ... 
~ . . . . . . . . ,. ' .. . ,.. . . . 

by di vis~ons within your 

at the. time~- Of course, you can criticize beca~~e. 

today. 
-~-:~:·;:;·\-

· In other words,. if·_ we wanted to develop an 
resources . today' did ·we deyelop enm,igh informa't'.:i.on from. those· 

. . . . . . . .. . . . . 

MR. WEINGART: . That is one of. the things I'm 
the 1A and 1B de6ision now. 

·. . . ' ' 

ASSEMBLYMAN HOLLENBECK: .Did the courts : feel that.:.-

MR. WEINGART: The ~ourts,· at least t:~e Appellate Div.iila·n-:~­

It may - be helpful to clarify that. There·. __ have bee'~ four. court. 

decisions involving Smithville. ·. Three:: of them have dea~t strictly with 

proced.ural iss'.ues. . Two of them dealt with the· cori~ept·u~l permit 

~aict/-11 Regardles~ -- of Smithvilie, we shouldn't. have issu~d. a 

.. permit fa~ anything without first' prop~sing some C rules. n __ 
One of them dealt with a~ conceptual·_ _ 

· · appeal~1. · the permit decision 1ate, _J~d the Dep~rtment 

. :·i appeal \ias too late~·.· .Th~ _---~-~u~i? .sai.d•fr. w~sn ,u·:.· _ 
-The. fourth; ·decisio~--- is , th~ 1A and·· Hi 

· '· court ~said that. we_ ha-~{ to • :~la~\ry:_ ·an~ ptovid~ ·: more_· 

whether or- not the 'project's. m~~.- our .. pCJlicies.' __ The· 

: . permit~,) until we did that. They 

-. effect, /asked questions o . :: Some: of 
. did ask· the~.. p~~t :~of . r~;-~.fs: o~: Jl)at, I _. 

· ··•_·a 1 r-~-~dy:'_·: 1ri 
'-.: .• _:7·;, .. 



--:,---- . 

.. overturned,. and· I 'thiMit p~~t· of th~. court's 
,- - _..-·- .... 

differently if ,-w~ took out·. those ·i r~ferences of the··• conceptual .· 

ASSEMBLYMAN HOLLENBECK: .. But you have to also come 
basic decision of the.development in this area, rather: than 

don't .you?· .. _. 
. . 

. '. MR. 'WEINGART::· ·Yes •. 

ASSEMBLYMAN HOLLENB~CK~ Did. the 

extensive .impact i6f :water. qualify on the· ·development of'Jhis 16c:~t:ion? . 

. How do you "do. that~ by' the way?> l'm ve;y'.··cur,i~'us :hri~·.:·'you:·>q,ev:~i~~ .. 
. _,, : . -'.; ·~: .· . 

·impact. of potenti~l -en.danger~e~t to the· water ~~~ou~~esi)},· the a'rea, 

the shell ·fisheries? \ibw ·do· you ·do that? ·;c(.·<= · .-'.<· , .. · .<·::.:: 

MR. WEINGART: I am' f~r:from an . ex:p;~t 'on this. I can o'nly 

tell you that my understanding is this: . One of th~ ways: .it is ·done is· 

: by modeling, which is to, . in a·· limited area, si~~late t~~ si tua·ti~n ··y·~u­

wou ld expect. to happen. from the development, and to genera~~· dat·~i from' 

that to anticipate what happened from the development~ · . This . is done . 

with and without various kinds of.·controls. Then you would be· able· to 

conclude that either the development. should not take· place; . or . it 
. ·.· i. . 

should only take place with certain . controls, or it should. ·not Jake··. :· 
place without·those controls. ,, 

.. ASSEMBLYMAN HOLLENBECK: Do you ~onitor? 

.-',: HR. WEINGART: Yes~···· 

ASSEMBLYMAN HOLLENBECK: Do you monitor aTter deyelopmerat 
- - . . . . 

.·during .~tag~s 9f ~,development?,. • . . 

i:'.{:>:MR. WEINGART: . Both~ and it,depends on, our level of 
·.' With. thf;: proje~·t ,·. we monito:~·;a· dur{~g·:.-dev~lopment·,. ~s-Well; .· .. · •,,,.,, ... 

~eveiop•;i;·~t:/:··· :. . . . · ··· · _, . ·.:/if\,::! , 
f ASSEM~EtMAN . HOLLENBECK: .· During th~t: devefopme~t ~. -~:- .,,. . ,·, 

found 

you ha've 'fo stop 

-· MR/. 

resources,. 

have · is .. to · 

voluntarily·. 

have. done 



MR. WEINGART: Yes. 
·ASSEMBLYMAN HOLLENBECK: 

do you know that he. is chang:ing the water 

fisheries·beds? 

those reports • 

. :·ASSEMBLYMAN HOLLENBECK: 

. . .. . - . . 

resources ~1~· · ih~ -shell· 

. - . - , ~· 

. ground water supply, so are there actual ground ~water test~ng's?/:::,,. 

MR. WEINGART: Yes. 
. · .. <:·~:::'-" '·· . 

_.,,.-·'~h· 

. . 

. ASSEMBLYMAN HO(LENBECK: Do you compare. ground wat~r t~~liri.gs': .. 
against past base readings so that you know there is a change, ·and so 

that'.you already have data of_base readings within, 

MR. WEINGART: Yese 
-· . . ' .. 

ASSEMBLYMAN HOLLENBECK: In other . words,.· if you 

find ba~e readings of the quality of the 

that you already have 

type thing? If there was a chan9e, 

1'beu~ve that is the way it 
· .. •:,,- : -.. , 

· Who ·~oes ihat 

ts done: 



',•' 

·' 

. _MR.· : wEfNGART: , Right. . 
' -. • .. · . ' 

ASSEMBLYMAN HOLLENBECK:-· Water··. Resources _goes. 
·. - , ·, . ' . ·.- -· . 

sµeci fie area,. takes . borings, ·. 1·. assume, ; .and sampling , of_ ground · w'ater .. 

supplies. to see what the base 'data is •.. Then from that, of, course,. yb~ 
..... ,'.,:·,_ .. 

by· the developer, . whether - there .would a would : ~valuate,.· as projected 
. . - ' - . . .. - ··.• . 

chang·e for your model. . . : , . • . -_. . _ ... · .· :i_,· .. :-

Let's go to a. developme~f.: · After yo_u • have . come. up;:;~-th_ a_ 

pl an, what M:~e :r:~:A:~:t 7::r::::np::c::ce1:~5
:on:::tJh:£ ~- :~~!\~~id 

. :_ ·_• p:rim;;i~y. · in Water Resources -- · to use what is agreed __ upon 

scienti fi~ commu~ity to be the. best known ways of treat·igg·: th~:':::Jt~'bt~~.:· 
or of limiting t_he 'im.pacts·: of 'th~ ·development. .· <t ?}lfa{{~/,;'i,.: ·.· 

ASSEMBLYMA.N. HOLLENBECK: .·. when Yau g~ in~o a dev;lopme~i:./YDu 
· have CAFRA approval obviously •.. You must have that'.: · Do you hav~ 'to go 

to a local planning board? 

MR. WEINGART: Y~s. · 

ASSEMBLYMAN HOLLENBECK: A.re they allowed to change an.ything? 
:•'.'-': \ 

MR.· WEINGART:_ . It .is a double-veto 'kind of situation.· · You 

need State approval and local ·approval on the terms that each of those 

gives. If they ·conflict, that somehow has to be. straightened out_. 

answer to your\ question is "no." . 
. . 

ASSEMHL YMAN HOLLENBECK·:· . After .development is completed,-- :and · 
. they have ·fulfil led their full meeting of. the requirements of the· CAFRA 

--~~ _ _,,.·:.-::. -~ ;·\.~·,<" -permit and the local planning board,-who maintains it? 

< MR. WEINGART: It de;1endS cih the project .:..~ Sci.:eti;J~!{ihe 
Ho~eowner •·s··. Ass~·ciati~~'. sometimes ·the·:\Jeveloper himsel f/!::ifi he:\'sta'ys 

· -• •:·.·~.--.ri:.;·/:.~,·;:1.:::..:.,·-;//·· . 

. in 
th

e ~~e:~sEMflLYMAN HOLLENBECK: ·. • What happetJS if the d~v~~~~'ti;t"i~ 
gone 'arid 'the. st~e~ts ·were . assumed by . the Community. under.· ti,~. pl~ri~in'g 

board? - What .happens to guarantee. and·_ ensure that the· 

is proper? . :H~meo~ner syst.ems us.ually : 

·. am ~ue~~lcini~g i~~t. 
_:. MR •. , WE.I NGA RT: 

and . the permit .:condition~._. 

· .legal.ly, for 

'•·· ... -



.··.- ... , .. 

-: .. ·,:>:•}i(alitfL:-

- .-_ ~..-' .. - ; . -.- .. Is .. th~' tow~. 'then ,' ~QC::!nr,no 

MR. WEINGART:. _ -.. _ 

ASS.EMBLYMAt·L HOLLENBECK: 

. -... ·•. :· 

_· .. : .. . .- ·•.,. 

So,. the: town 
' ·- -

liabil~ty position?. - What happ-~m·s if we-· found 

you get a great deal of' ~un·~ ff .:from a ~~ad 

gasoline,', or, spilled' anti fret?z.e :~~ and it 
water'. .. J~pply?: · Wh~re:. is the -'r~course?···}- -

. ,., .- :c :: : MR. WEINGART:.' . If :.it i5._: :;_bappening 

violating a: condition · of h.is CAFRA · pe~111.~f ,' then 'the: 

thr6~gh. -legal recourse:~- . I('it ·happeru,·· because' of· eithe1·.· 

development,: and that·\~ci ~n~- vic~h-~tecl th'e CAFRA·· _permit,, there 
-be any leg~i r·ecourse. . ,:.• .. •., · 

ASSEMBLYMAN HOLLE~BEC~: But; the 

because a developer .• would be 'gon~' ·a~d- ,: he 'would 

perm~t.,. 

· MR. W[INGART: _ · What I am saying is, it . , 

The conditions of the permit.stay with ~homev~r ~is legally -~~~"''" 0 

for.the land. 

ASSEMBLYMAN HOLLENBECK:· If . there was - a p;oblen~ .. 

drainage. syst~m~...:~ Let's take a ~hopping .. center. The shopping 
' ' . .. •'. . -\· ·.:•' 

-which·--is owned __ by.- someone, has -a drainage system in· the· parkl°ng lot,., ·>:·:c:.:,., •. <· 

and · you find out that there are areas of the parking lot which. were·'._\'/:,\'.>})::~; 

causing the. problem. ·or a : runoff into 'the 'ground water supply":·:>, Th~o~gh ," ;::;:-'./\.?\; ", 
. the_•, ff~:~ltoiing. system, you·: k'nm~:' that you have a change from base dat'a·, :::'.i??/?:'> 

a.nd . .,ti;fe.iis .. 9'.1 iendangerm~?t\,o.r · ~hf .•. Water 

' -"You_'re •. viol~tj.ng the 

'. -~ort~~:{;:'this-'probl~m. 

· -_ <~([ti}f{!If -it\J.~.-;: ~at-· 



' • ' ✓ 

-· . -,:,:.c .. i· . 

. . ASSEMBLYMAN HOLLENBECK:. · Do you h,ave_ any questions, _ 

ASSEMBLYMAN .. ADUBATO: · , J have a follow up question to the 

Chairman's question regarding-·the _ process- and how sep~~~te divisions -

·within the Department of Environrn-~ntal· Protectio~ and ~-their advice ·is 
. . ' , ·. : . 

either heeded or ignored,_· · as the: case ·may be_'_::::--_ specifically· related to 

· the issue that Assemblyman · Ho\lenbe~k raised. Several · times:.- y_~~-

referred to the _Division of Water Resources within the Department~ 

Would it' be· standard,-procedure·· ta'' "accept •.the. recomme~d~tfons ~ . 
' . ·,· . ·- •. ' ... , . ' ·,. ' ;.-, .. ·-

based · o~ the testing· -'and.: data that ha~•e:• filready. been · cClmpi ied _ by· the·· 

Di vision of Water Resources. as. it has· to do with. water qu.ality- ·and· its 

changes? 

MR •. WEINGART: Y~s, ·1 would say_ · that that would . be· the 

general pattern. 

_ASSEMBL ~MAN ADUBATO:· .lo accept? _ 

MR~ WEINGART: Yes. 
. .: 

ASSEMBLYMAN ADUBA TO: . However, . a~ .· it has to do with the 

question of the conceptual approval that was given, it was not heeded; '. 

along with the other division and the bureau within that division.·· 

MR. WEINGART: - I'm not sure of that.· Part of what happened·, 

and I'm not sure about.· the conceptual process, is .that individuals 

.. within- the Division .· of Water. · Resources had .one opinion, and . the 
. . 

Director of that Division had·_ another opinio~.- There are oftentimes 

- differences of opinion. Reasonable people disagree. 
. . . 

. ASSEMBLYMAN ADUBA TO: Staying along the lines · of the process 

and who . has input in_to the pro~~ss, when, yo.u · originally_ talked_. ~put , 

the _history of CA,F-~A and how· it came ab~ut, you talked about. the' iriput .. 
. ,•,··t .. •" 

· that .the federal government hE:)s -in putting· this package of guidelines 

' ' ' :that . the . Department. . adheres ... tc/.. in , looking:: . at ' P:ia~~·ed ; 

Would. you say that the U .. S. Fish and Wildlife Servfoe is 

have· some -• legitimate · concern · and 
0the pr_~ces~?_ · 

< Sure~ -· · The most · active · Feder al 



at· ,~~he1f-'.:\Washington _ level ':wilt,·-,:the c:Deparbrient 

.. the ~g,en~y . 'that:. -;ulti~ately·>-approv~~> ;this . 
' •.• . . .. ·- . ' 

' . ' . ' .. · .process~._· · 
. -~. . . 

-ASSEMBLYMAN ADtiBATO: . 

hearings :un __ the· '1C. <permit:-; ···was-. th~ 
•frCJm 't~stifying?: : : · --

,~-• .: _ > · •. · ·· :::/MR. >sf N-NET r: _· They : 'wete,f'X,.: .. 
. -issue · 'th'a't <arose .. 'between Jhe . :pat+ie~ ''"as ·to 

go\hr:b~~'b;; whO,~as goiflg to .~all J;he~ •. and 

. ihe:::}~}.:~i~at'--- is bn~ :of::: th~ 'i~sue~ lhat·:·l.S. beto~e OS 

------.:0c~~~i~iib~-~r_ tb r~solxe,:,".':as :\~i?·::as::;t:h_e)\-c:·~ermtt:".:-is 
~-~~ily direct ·myself fo th~t- --~~;;~r:e/\lecau?e 

. ' ; . d~t;-r-~ination. .. Hut·,. tt,~~e'. w'~~?.:- a:·:~f:oceduraI 
. ·: witt{th,at-.situation., 

·. ASSEMBLYMAN ADUBATO: :o'kay-.. \LI. have ·6ne 

addr·esses itself to the ·g~ogr~phic make-u·p 'of the . 

dev~loped dght how, and whether it· is cir is nbt -being-
pin.elands. ls' ... there - an·y provision; in CAFRA or anywhere. ·else· for:,~ 

~6~nsi~tency documJnt between ~the ti~~ ot dev~lopment 

8ndfall1c1 withiri the coastal areas alld the type of developinelll: that ., .. :-·-:-,.~· .. ··-c,,."" 

WO~~~ -~!1ke pl~ce in the pinelands. area. . Is . there any "cross-checkiritj elf' 
th~· dev~lopment:s that would take in both areas 'and the , .. _.,_-._.,,;:-,,-._.,.,.,._-,.,.-. 

o_n: __ one:_:or the other, re·gaidl.es~ ·_of where . they )all in 
-- mapp_ing , that is _don~ which puts ~ finger into /the 

says~that- Smit~~.ille-doesn,'t -b~1ong there? 
... _.. ~,.::. :_ ·. ?'.Ji\i? MR~- · BENNETT: . i\Yes ;· \ there>_.-.are 

fo~m-~i1t/./'.;.-:o~r. ~oastal poiiciei{_ have adoptecl-_ fules: 

'Pin~iahds area as _an .atea that' We :'-ar'e' ~oricernei·.n,[_..,,_,,~,_ 
-,, nf;\'6ur' decisions . are ~~ing.: t~ . be 

: -plan' -:·:,~_.-:_·.· · · ··- · . :-- .. 

. · ·c•i;I.f)\:it;. rhi Federal · act ~~stabl.ish{~ 
,_..-,,:';·",,;_!_--/·.-.... ·_..,-IIJIIIIIII.A.0'0.A.IIJI, :fo -have; 



.. ' ,,_,-.-·, ... '" " .. : '', 

: The least formal, but · probably the most helpful is ~h,at the ' 

two agencies talk : to ·.ea~h ~ther quit~ ' a . bit. When we have an.' 
- . ,'·• ' '. ' 

application th·at · is ·near . their area, or when they have one that is 

either- in or near our•area, we talk to.each other·about those projects. 
. . : : '• . 

-ASSEMBLYMAN ADUB~TO: . Thank y~~ • 

. _ ASSEMBLYMAN: HOLLENBECK: Bill, do you have a question? 

ASSEMBLYMAN HAINES:·_-. Yes, -during the 1970's, "!t•_::·was 
--{;{-··· 

responsible for·. financing_ most·. of the low -to moderate:..income, ~ousing . 

· .. :~:t r:::r::0:~:::n!:nt.1L::i•· ::~:hi:::~::~ crt::~;~.:;:::t:1.iit~:· 
-, .. - ~ .. ~:: .'' ·. ·::;.;:·:~-., .... •~~.:-,.:~.:-:: 

. ·:·-\(){. _·_:•/~:.:( -~:: 

t~-,:}~-~~:J·:· a- · 
these klnds of areas •. 

. : .. ' . ' ~ . . . 

On-site sewerage.disposat·was the thing- that seemed 

major imp.act on:co~stal ~rea.s' ' especially the 'areas with 'high ; ~-~ter 

tables.. In thi~ whal~ regional concept, it seems to me' t~~t'.i.~<'':Just : , 
· looking at_ it obj.ect~vely from what we did in our agency,_ that -~-~;itary · 

. : '~ ~·--·:~~=·: ,-- · .. :··~:.; . 

sewer is very:, very important in trying to maintain the water' qua,lity 
. ·: :·. . 

in a coastal -area. · It·. is far mo~e important there,. for instance, than 

on high land where-. you are· quite a distance from the water table •. -. 

I know · that -in -this · development you have . provide:d -_-- for 

sewerage tying ·in, etc. - What have ~ou done in the area? Is t~e~e mDch 
. . . . 

o~-s~te dispo~al fo: the. Absecon area at the present time? Have. you 

provided for tying -in some of the existing · on-site homes .to:.: .the .-

- reg_ional, system through the impact _of the Smithville 'develop~e~ttr\:::_Has . 

there been an ·effort 1n this direction, _or -isn't_ it a _problem?-_ . ::)'.:<.:: .. 

. , MR. WEINGART:'. I don't know _the: answer to your· que~ti~ri}''. 

,·, I. can -find, out.., 'A~-- :Y~LJ ', said, the, 'Smithville project doe~ ·:·fr:~/:.j_~ 
'obviously. -The, Divisio~-· ~i: C~astai He.sources 'has not; b~e'n in~~-r;:'.;t in 

.: : __ doing that~. · · · - · ·::<·;/iy•;~·:-. ·:--

. MR~' BENNETT:. '--There are some units, structures' '·and 

· in -the a~ea -that ar,~ presentiy · on ·septic that wiU hook 
. . ' .. ~:.~ .... ~ ~ - --- ' ... _, ;.. ',•; - .'. ·• ,·• 

: ASSEMBL. YMAN_-; HAINES:· You will tying in 

Yes .. -



. ,_: - .. ,_' ~ ··: ' .. 

ASSEMBLYMAN' .Viords,., 

atourid the ~rea~: 
.. :, -·-- .. 

. · MR •. WEINGART: . Not. in. Smithville. 
.·,-_:,•: 

·ASSEMBLYMAN .. HAINES:. What I. am . talking ab;ou( :are . 
unit~ where you.· have hot.iSes that . are Scatlered' .. a~d the}'· a~e On . 
systerm~. One of the problems ~s that many septic · sys~:ems. 

' designe~ twenty ·:::Y~ars ~goo. are \eal ly_ inadequate: .if ·. you ·:'~re_· .. 

unit~ .in the area. · This: i~ the thing tha_t we found· out·: 
. thi:rigs~_,,were _design·ea 'for-ifamiii~s·who· didh't. h~ve washing" 

e,x.ampf~~- They were desighed '-r"~r ·small famiLies, ·and the~ 

big families in.;.:._·. 
··.· , ·:-_,, :.,-. . .. , . 

. . One house . with·· an .oA~sitr. system ' 'that 

prope~ly can. cause twenty·_ l:im:e~;·:the. poiluticin. than a house. that 

be tied · in' with: a central· system. : So,· you are war.king 

direction? 
. . 

MR. BENNETT: There _will be some elimination of unibi; 
there was some d.iscussion of that· in some· of the, wat.er q~ali t.y studies, 

which were refuted s·omewhat by the two . respective . sides during/ the· 
course of the Administrative· La~ p:roceedirnj in terms o"t how much °ihat' . ' , 

·••' • • • ,:··,•;_.,.. + 

would constitute ..;....; how much·. elim:i.natiori of contrib~ut.ion that .·Woui'd ..•. ' 
ari1ount --to. \Everyone _acknowledged. that there . was going to be: :ah 

.eli~ination of certain units ttom on-site septic systems. 
. '.· ~ '·. •, ' ' 

ASSEMBLYMAN HAINES:· ~- In· a way, this would theoreti_t~lly ,' 
improve the water quality _in the are·a if it is done tight. -

. : :;:.~•.\· ' .. : _.· . : ' . ' 

. ··<···i.:::-:.. 'ASSEMBLYMAN ·HOLLENBECK:. The .i:g~neral philosp~y. 
the whole are~. ~Eiem~{ "Ea '•be .· -~efB.fiig on that . 

. ~:a:tt:~ec::~:Si(;::.t~~·'.Jtkdeahe· .. ·· 
becaLlse::·:of a ~dur't deti.sfoiit.-, The 

chaii-en·ged at. :this- pbint 
MR .. BENNETT:"-­

.. ASSEMBLVMAN · 

'._ -:.,:,.- ... --



MR. WEINGART: They are before me, as the Directo·r of the 
. . . 

Di vision of Coastal Resources~ to make a· new decision to either ~- I 

· don't know what ·the right term is unsuspend the permits or to cancel 

the permits based ori the_analysis we are doing. 

ASSEMBLYMAN HOLLENBECK: When they were suspended, did ·they 

become- null and voicl? 

MR~ WEING~RT: ·· It is like . ·null ·and. void,. but . it. means 

.. something other. than· tn cancel or revoke., 

ASSEMBLYMAN HOLLENBECK: In _: other in limbo 

,· somewhere? - ,.-. 
· . .,: ~ :,:· . ·:...-

MR. WEINGART: · Yes. 

ASSEMBLYMAN HOLLENBECK: I am. aware that you are having a · 

hearing this . evening on this .particGlar · subject, and· I am_ glad· y·ou · ~~e · 

having it. I assume it is being· held to develop Information· which is 

, required by the· court so that you can ·make your decision •. 

How long will that process take? 

MR •. WEINGART: My hope _ is that it will be quick. I would 

like to be able to make that decision on 1A and 1B somewhere near the 

. deadline that the Commissioner now has for 1 C. I believe that is March 

14 or Ma:rch 15. 
' ASSE~BLYMAN HOLLENBECK: In. addition · _to the ·. specific 

information that you had . to develop in order to satisfy. the courts• are. 

you goirig to also have-general public participation at thos~ hearings?_ 

MR.. WEINGART: Well,· the pub_lic hearing . is public, and_ I 

understand that there· are nine p~ople wh~ :have signed up to speak •. 

ASSEMBLYMAN HOLLENBECK:. Thi~ i~ a public hearing~· at course, 

but the public isn't participating. J 

- : MR. ·WEINGART: · At the ··hearing · tonight, I plan to · say much' 

less that I've sa_id •· this morning.. Anyone, who . wants. to speak wiff be . 

. able_ to speak,. and we will have.,an open hearing r~~~~d, . so·_if anyo~e •·· 

wants to· · submit . something· in writing, he wil 1 be able to do · 

.hope to.make a ~~cision withi~·two wee~s afte;
0

t~at~· . 

,c:: While· .this :h~s bee~ going on -~ since 
.. - . . . . 

the court .. · i~sued .. tts ' decision. -- we've. have . 
', ... 

the .records. for both 1A and 18. 



. ..;: .... 

is a ·concern because· it has. gone th~o~·gh'..litigation_ fo~r tl~es,·.:which _ 

no . one likes · .. fo . see •. · <It has been -t~r~ed >bad~ . four t:i~~s .tci:: the . 
. '· ·. ,• ':.·.,; · .. 

Department i~r:g~t d~:velop1ng. enough :i.ni~~~ati.011.:i . That' has:)r· tendency, ' . 

in my, opinion{i::t~ impa6t' upon _the pub_lic·~s opinion ,of thf [?~pa:rt:'~~~f~ i 
It :: fa'. ihe : "rff:~f :· {ime ·_ t~~i some on~ . ha; :le ally · ~ai~: /th~t · t~~{~~~?r{m?~!::· •-· · ·. 

dic:i~.•t~:develop .:fuii .·inforrn~tion •.. It ·•is>usually- .. _-the' other\~a'r'~tounci/_.,_. 
·. Tl:iei Departme~(h~s b~en ve~Ymeticulgus and. super-Careful/ii-, whStJf ·· .....• 

. . . d~e~ / '.and th+ has be811 my Qpi nion far t~n yea;i ih 'de ~1in;·:~1t~' \~;aj?i' ' , ,: i" 
--·:;:. "'. To find .four . court o·pinions..:~ '~:I.f a. mistake:·. was'tm~de ,• in >the .·<)::::){'" C 

or1if~al · one, ··. to continue going. as it' i~, i;'.:~t}.y ·. ~O:~bttJi~g:\h~ . t C('.cf 
.: ••• • .... • ":" ,•,_ •, • < • • ,;- , , • r .:~.- I~ • • • -:' • ••:\} ::_:{•,\-• ,•\ ;, :.-~• ::•,,::,<'\~:>t:::(\~•/;' ; ~ •• .".,~•-~;\,~;•:{:.t:/~:,.- •,:•• '' 

·mistake~ . . , ;i/>:>., . :_:?-'··'·',:' _ .. >'.E~t{::·j},~:J~if{1Jj{f(? ··:·;};,i?t)h>· · 
MR •. WEINGART: .:.>t .don't disagree with <what· you--:said~--;:,but;,l · >:<:}.·<··: :. 

think it important to distinguish •. · - O~e ~f the'.· court :d~{1fi~h~ }:~~·id 
•• l .. ~-, ._.. >. ·-··-~ ;·.~· :• ·.r 

what you just said. Thre_e of· them said other very pr~:lcedurai t.hin9~/\). 

ASSEMBLYMAN HOLLENBECl: . rt ~nly took o~:e·>· .:~- .. · :• ._: 
. ' .. . ,, , . -:~· 

MR.·: WEINGART:' .Okay, . but to s~y _ that · four _decisions: safd 
: . : -•, .. ;~ '. ~ :.< _.,:' .. 

that, it is not~- · :.: •... ,;_." 

AS.SEMBLYMAN ·1-mLLENBECK: ·It ·only took one. One ·or t~o s~'.i~,:·. ••· ~~--:._.; __ :, · 
l'You can't use_·. a co.nceptual permit,·" and three;. "That· you can't let. :so. ~-::::'}'./::_ 

-~~-~:::~_::>..9.. __ '""testit\. because _ he· was· late in• filing."· :The ·· fourth one, 'qf 
. . .. ,' 

. course, was the final one. 

MR:-. B~NNETT: :l . ·would aiso note that the Office of _ ,~:){ifi~(ff(: . 
·-Ad;inistrati~e Law' h~s~, ·c-at 'least ·so. fat·,··' upheld, the -Oepa~t~ent.; :-;:rhey : .. : . .c 

h<!\/B ~aid t~B\fthe perini\'was valid for 1C. I >!ant to also pof~tout ,/?\i"Jt 

' lo/b~ :critici.~ed -too: .. -~,LJhey approved it_ without.· the informa'Eion of'.-.. the 
.court~:~t: The .. ;t:6u~t. ·has. t-~~ final decisi~~e _ C,, "<'. ·-· ac·- ,,,.~---,\: . 

. ·-: .. .-./·}·.I);.<­
·. ,-.)'.":J;, '' .MR~./', Wf::INGART:'__.· ; No; . 'they approved 

. ••,'·,~:;.;·:.'1.~~;.-:-t'(/:· -·•·.' '.:\:;·;.··.-.. ,··· '. ,. ..,. :--; .. ,·--'. .:-.-~·:_.,: 

.. ·.t:~ti~it:·~}•J;N;;;:s{ Actu.al.ly,. mJj~~•.··· ..... i'·•>.'?. 



·ASSEMBLYMAN _HOL(.ENBECK: . I ·approached · 
. . 

asked · if one phase · stood alone. · I would · think · that _.if- you find any 

co,mection between 1A and ·rn, ,which is used by 1c:, then 1C has_ got some 

prob_lem·s in ~xplaining. it. I can see why the Commissioner couldn't 

make a deci:~ion> How car-'. you approved 1C,: when 1A and 18 are--
_;~--·. 

MR. BENNETT: Well, that was··exactly one ~r-th~ pri~ary bases 

· -for the· requ'est ~:- that w~ ·wanted ens~re, regardles~ ·~r what h~ppens .. · 

with th~s/t.wo matters, · that the bases for.. the decisions . be c~~sistent 

so that th~y· would either be affirmed' niodi fied' or . rever~ed. . "\}(>:> 
. John's process, _going through 1~ and 18, also. has th~?'iuxJry_ · 

• -· , ,• ·- •• i : ,.-..-;. ' • • ~ \.' ' ' ' 

of utiHzing . the 1C · re~ord, whereas. t~~ CommissioDe~'}:~;)ri. t:erm{: ·of 

reviewing 1C, just. has that . record_ it~el( that w'as··,·deve~opect' in' :;front 

the DAL. · · We wanted. to ensure that we were .. consistent ~ith-·i;:the · 

conclusions' and findings. that were being made._ . ·• There ~~-~ a . ~~mber. of 

issues in all three of the permits that are not the ,-samet•• · 

ASSEMBLYMAN HOLL.ENBECK: . But', 1A . and · 18 were approved, by ._the . 
·. :. . 

Commissioner, weren't they? -·· : ' -

MR. BENNETT:___ No, . they were approved ·by: the ·:·Division_.· .. · . 
Director~ 

ASSEMBLYMAN HOLLENBECK:· It wasn!t.appealed, .and t~en--· ., 
. . 

MR. BENNETT: · 1A and · 1B were appealed to . the CoastaL ·Area 

Review Board, if· I recall that co~rectly~ 

ASSEMBLYMAN HOLLENBECK: · It didn't go '·to_ ·the. :•ffice of 

Administrative Law? 

MR. BENNETT: . No, I don't. bel{eve ·so·, not_'.J_A and)B. ,:!_~~re _ 
apparen.tly ~as an application to go. b_efore. the Office "ilr Administrative 

· .,. Law o_n Ph~~~: 1A, but that w~s subsequently withdraw~~ ·-s~ :,--~~at ju~f::;~~t :/ 
in front' of the -Co.astal Area Re~iew Board.· ··-:;,,:• ;·,:,J.,<:::/'.f!jlf/}/.:_.: 

. . '. . . . _- . . [; ·,-·.··r· ~),~··;,::,:·-:.:_,-_ ·;; .. ·•. ··.·=·..:::<~.-...;i•;.\.:_i-: . 

.. ·:·s•MEONL FROM AUDIENCE: . Only the ·.- :>-Y'i''?F . 
. - -- - - -- . - ·._ . :: ._;~~}Jr::.::.-:;._:\:::·~,:· . 

. MR~ BENNETT: Oh 1 only the conceptual,- ok~y~ 

~ /:;·./ASSEMBLYMAN - HOLLENBECK:· ·In at.her· word~;· t,he 
. . ·----~ .~ ~; ,. . ; 

· never hatj __ anything to do • with 1A . or 18 

granting _the ·approval? -

.. ... : j~R-• .'BENNETT: 

~--ASSEMBLYMAN 

: -· . . . •· .. 

is correct. 

·· ... :- .. ·· 



action is · taken 

ASSEMBLYMAN HOLLENBECK: He will.be considering 

of~~· 
. .. : .. , 

.· MR. BENNETT: We have had discussions with--
-. : ~ ·, ' 

\.·. :··-~>_.\:,:<··.::,.//~·::.\,:.: 
ASSEMBLYMAN HOLLENBECK: He· -.. will be .· apprqving ,: -"or .. 

. , ·. ' ' ,, ' ·• ' ':'.,[I'.'·•· ::.: .. , .. _;.'i.~_ .. •~;\ .... (.:_!.•,-,_~---,·_'.:_t:_;,: .. ,;:_ .. ,::; 
... _:.,.\\~f-/j::: t ----;.:: ~ - . 

. disapproving~· .. l,".'m, no\}~cc~sir,:ig.· .you of·~ .. Freudian s~ip •.• •- .. :- · · :,;)';)f)}:•),_)/i}t:_~;\~~;?{;· · 

.-.. _ .·. ·MR~. _BE~NE_T_-!°}•/•·::: No, we'_ve .. had. discussions•·· withic\_Jhe-:"·· .',:'-~ :,,'::',/~, ... 

·. C~mmissioner;: . Whatever·, ac.t,io~ is tak~n:· on 1A and 18 wili)e, ~ppr:q~~d : ;~~/tt:trj;i;~~.i-'., · 
· by the .• CommisSioner, which . !lleans he wi u .· bi,, approving .. the aCtion J~ken .. ··•·.· .•. :1_:;;_;J.;~_\_;-.:i;{ 

by the Division: Direct.or:_;_· .·.It . was./not a . freudian .. slip. c_,,·)\Th·e \.> 
· .. - ,>;, ,:_{:', .. :_·<\· ··. - --_;\_,_:':;'; ·'.• 

by.· the Division· , ·.~ ·./;' ,,, . 
. -.._.) .. :/l.~•:~·:::·: ~ , 

. Commissioner·· w.iti- . ,be -1 . appro'ving .... the:
2 ·~i~tion . taken 

.. 

Director; whatever. that. a,ct,ion may be~·:·_ : ':>~t~?/ .. 

ASSEMBLYMAN HOLLENBECK; .. ~h~t: happens · if the .· CoinmisS~it;r ,;'q:;,i,~))~f 

disagrees :t Btt:NEa;t~ • :a:e~: b:r~:: 
0
:::t:~t;:::::ionef, ;{~} h,iS t1~ttt:J~' · 

discussions with the Division Director.:-.·. , ;; J';i~(;~!:[ 
. ASSEMBLYMAN HOLLENBECK: .. If we have . divisions. within:. the .·;,::;_;·,,.;: 

. . .. :: .-. .- ~~\;:;1\:r ~,\:•':..;··~;/ ·._ 
.·~_._.., ... .,. 'I·.--.. ., 

. Dep~rtment. that have ·oisagre.~d, and the. Director overrules them,/ why. :;)\r,:::: .·• . 

. · would.n 't ·t::. :=~;~~:ne\;:; :;:::u ::r:h:e~~ret::e }~ ,f~[f';'\;iI~~i;'}/. 
the -.- Commis·sidner: '. did :". disagree· with. what the Director-;'.:,·_ .. 

. developed. You are correct..·· .. •·:.: 1tI~~{[:Jfjf, ;,_ 
ASSEMBLYMAN HOLLENBECK: · I -have some prepared questions that:{}?° 

.1 ·would ·1ike .t~ get ·the ·answer~ to,' all .. right?.. ·;:{)\!;,ti 

,, . did ~:,ge\:if~: the des~gnatOO areas ,,,,,,I;I;t~l~: 
· MR. -:WE_INGART:·. we ;.:~Cst.·, · 

· '.iAss.EMBLYMAN :.H•LLENsi:cK·= 
\ ... .'·:,;: .. ·,· .. : 

··.·called •a limit!)d-growtly rl'lgion? . How did you· ever reac:ll thab:fB9n~iv:o;iOfl ?\Jtil+• 



. . :i•· ... 

to have 
. • .. ·,·.·' . 

thoug.hts, . r~gio~-al ·.growth .. catego/i.zation .- · 

ASSEMBLYMAN. HOLLENBECK: I~ i it a correct. characteriz~tion of 

the intent expressed in, that regulauo·n . ~-- that , th~ developm-~~t· a~ould 

occur' in a ~tep.~wi~e , proces~? ',. . Should . it show . de~~lopment, ·: .i.tl ' 

. , deve lop~~n~ . regions .-. first, . before · -pern~itting d~ve~CJpm.ent in the 

extension regions?.. ,,, . ,,_; 
,·t,· ·:. 

In other words, if you _have :·thre·e areas whicti·•·_\3ie so-so for· 
building .or bad. f~:~.'::buildi°~~' · wouldn)-t. you t~y' to :st~~-':·1'~:cih·; ,-~rea,{hat ·: .. 

. is d~signated . ·as·:· good? Wo~ldn '.t . _you emcouragf: ·; iiiat.:::t.typ~'. ·. of' 
:>_:::::,-.\r:/ . - .:\ . .','I.:.,; .. :,:_;,.,.· 

construction? . • ••• • • l • •' '•. ~ • ~;; • •,. • ~ • ,, • 1 , '; , J 

j •• ·-{-' ,, • : ••• •• ; • _. /·:? ;:)\-._/~-:.:-:: ... ·~.: -.. ·. 

MR. WEINGART: ·No~. agaih{/:we. do n·ot· plaf· God ·.with this, 
• , . • . , , . . • ·,:;' /.;' ;" r ·~. ,. 

developers do not ·come to us', . and ~e: do not issue a. list of··l:h~ aitea 

: they ~r~ ' allowed· to develop for ;{b~ . coming' year. ' .. \'le : ,say: ,tn, the 

policies that ._dev~l_opment' ·a~easar~'
1I0~ 'ar;a~ wher_e ·w~uid:·:~~t' iU<e·y,_,.'· .. 

· -. see development:·. We say limited-gro·w'th. areas .. are the'.·,'~reas ··:where .. i,m 

would least · like to see de~elop~erif~i .with the exception ~f. ·plarim~<l 

residential· develop·m~J]t~ .: .. : ·· .~-- .-: · 

ASS EM BL YMAN. HOLLENBECK:' . I would_ think that as a _Department, 

. you would think~~ I~-some aiea~ you ha~e your plan and your policy aet, 
, . . 

. and v,hat we always. have , are ,the . deviations from the p~licy. - Thia · 

.· ·.-:·._·; pa~ti~'uiar development. that' we . were:: discussing bef~re; fo .. my. opinion, 

. . ... . wa~ · a . change from•. the normal_ policy . that . would be corisid-~r~d \;y ·th~-. 
. . . . . . . ' 

.. ;:.(:-'•' 

WEINGART:' Wh·y·do·_you say 'that? . 

. HOLLENBECK=· . What -w~ h~we ·: d~~e':-' 1s .: . to: . 
' . .-··i••~"-

. a;}t:fi:h:np:o~:::d:::i~:~_;crabl,:l;e··~dij .. u1;',.t~.fff:}dl_i'! 
, .. area-:,·::/ Maybe ·we. should have ;..Y ~~ 

p~~ble~_ is p~~h~ps. with.the t~rm, __ . but w~a~ · 

. area' from the ~m~nt we fir~t -d~-f iriel'::it':/ 
'i~rg'~~scale. :proje~~s being'•• per'm·i{f~~<in th~~~;-

....... """''"'·.•·,·,\,,, .. ' .. . a. Ii ttle: _co~tradicto~;•t".-: _Wh~t , ' 
, , ' '.· ', ' .. ·, .' ' /;. . :; :).~ ~ .. 

. b~ .app~op_r~,.,.~ -·· 



"?f./\i_(t->11;\l . ',·j.:;,,· 

, .. ' ··•,. ::- ... / - -,:,::- ·{ ~- ; 

· ... ·. worded \iiffer.ently? .:;••_: 

MR_~:_:_ WEINGART: ·:;~~~-gge:st:_ ,r~at ·: the 
• t~r~shhold ~: that onl~ t~e~~y;ti~e 

Department. 
. . . ' . 
·,::·.' 

"r.~ ~· ~.. • ·:~~,)jJ!_}j;• ~•-\·,· '. ;?~:~_:<:-/~,~­
. ASSEMBL YMAN:·H•LLENBECK{: ... Do you . think .. the threshho lcf ~~~_ou)..d 

-· _,'_,>\.;~~-: ···\·:t·: ~ 

./. ·>;::~,J •;,: .':' ·.···: . . 

.. · .. ·_-MR. 
1
_WEINGART: 1-._i;m\}f~~t_· ·sayi-~g. that that might 

.make ... some· di f°ferent decis:i.o'ns ~·;{<I 
- . ,. ,-·•.;:~·;:~~,_·:·-:.~\ ',::::. _:,.; ,-·. 

fhe Dep~rime~t ~ould 

be decreased? 

- -. . .. ~' . - . 

• ··. ASSEMBLYMA~. 

·., •-t•·; .... :.; 

· .. _j:,f};<:·.. -... .;. ... ," _:::•':-·;<·MR/"·WEINGARh :~:·-:. :•·Y_·_:·o.u cf-'ctii-£:aini" 'a"'"ree: :with ~Joe·- se~.911. :~riart 
· '._>,;//:::::::.; · ·- - _.--; · :-.· ... > _,-_/_ -,-.·- --~·-.::-:_·:··=:":·. . ·.,_:,i;-;r,:..,f ,-~,~~~-:.:·:. l.: .. -'.-9:,}::,.:·/·_--~':::%:.;:~~:>••-:_.,,~,,\--..,,'i,~"1!:i:~;:o__ ·'-;·,, -_-

·,,;~f~-;~~,:-~--I\::j -of. your- ·stateine'nL: -"~I think-'.•.the ~--~-~nvironmen.tal}f :se,os-itiv.¢'~_.,;~e_at- r·es :~-~re 



' ·•:;:: ~-; .,·.-:--

' . ' .. ~-_: ... ~: , '.:·' 

: . - . ' .. -

protected Pni;,,-c:,-, cmly Co~es: 
pfay ~~d- allo~~ ·if th~·. proje~t.<is p~~~~·cting 

-. environmentally ~en~itive areas.-. . .. , ·':._\:~~;:f:;,,::,,_ .,_:-':· :;<< .. :\i/, 

envl
. ronmentlal th-. 15·_,.nekn···s·::.1.·_.wt:·:,].?Val.!t::··y. t··h·.·.ew·····.;a:~;s.§ ... -.~.:;gc/h:.~a-2r ...• _;.•at.•.c:.;rtaesr.·.· .. ·· talking .. ·~~ut '"!~i:f,;):itllan·· C ,t,;\(f:.L 

:-:... .. undeveloped a/'.-":"}ural _.· ;,.A:\('.!;~./ 
· The . \invi~o~m~~tal < :~:ensi'i:ivity . i·:,··, . 

-. •',•. . . ! ·:-.. ~,· .. ):i.~'- 1" >::~\:/.~.~~.\.•~;~ .•... : ... ?--~ : ·-:· . .'.'·,>>:), -
' ~':.'·:4 ,:/iy_')" •:·-

character. 

· ~olicies .. 
·: ;ASSEMBL YMAN/jfoLLENBECK 

that 

as a 

. . . . . ... isiSiiim~;trV 
ASSEMBLYMAN· ·HOLLENBECK:_· . '_l{ was ..... ,:{-- ~=---:~:· .: .. ~'• .. 

~ ~··· 

.. the qu~iity of. water resources?. -
t ... j ~ - ,, - , ~ .:i '" - • : - '·:-::;:...:.:~ : .. -, :. :< ~·. . 

'/•,:if:{:\,. \:-t?,·<: '.· 
·.' ._ .... ,-i ::: '' • ; . : -·~-: : :·.~ '. : ... ;::- :--~- ... -·~; ::. -: 

.·MR~·-\~sINGA~.T.=:.r We11t(1• .guess .part· of. that· was·. 6e·~~-Js~';',J:he·· /.•/:.:,:::>::: ·, .,. 

water · resources •. Jre crei ati velY pristine. . That was one · of th~ i~1ffai~s ::'.;,i"L ·. 
,.· 

that we wanted to see protected.· .. ,_.,_. ;·.-'.-·::?:,,::,,--r:~{>:> .. ";·.::'.:·.··: (<·: 

ASSEMBLYMAN · HOLLENBECK:> What would be the dev~f Clll~ent' ,: ' . 

potential of _the Mullica Southern 0ce9.~ Region? ,j::f,\;/::,;~} ·< · ... \· .-; . 
MR. ·. WEINGART: The . Way that we de fine de veil opment potent:i at ,;.;d> ; . 

· is• in terms 0\ th-~. existence Or . l."08~~' · sewers ·_and other ·. devefo~ment: _ ;•;i.,\ti.'>.­
··Which· ·can al low a project to_ be' considered in fill. There \~er~\;oads .. - ::·;·;;5:;: 

''; • ~: • : ; l 

and ·s~we.rs. in the. part of . the are'a' ··_wh~re this project .. was:?Jo:~c1f~ct> :·'.)::.\\\::}:<·> 
. The .. one part .. of th~ . policy ttiat SmH.hvlUe .. , .. ~ .. ,-.-;·-

. an:" i~·In 11 . devel~pm~~t.. Th!3', .Jk'rge-:s·J~ie residential 
· that:· ~·toblem. . ·- ·:· .,.;:.,. · · '.{/t 

• ,' :•;.,~·:,/.,_'_'.;_'.::~_', . : . . . '· ·., ......... ·.·.·,.·.•,, .. ••,: .. ,':·;,: .. :~.'·•, '. · .. ·. ',•,·.--!..·•:.•.•·':,·~• .•.. •.,c.·! .•• ":;.•_·,,.~-;~_:·:.~jf??!}•;.:/l I' • • ' .,, 

.,:-:.<\)<< .. >',;_:_., --~ ASSEMBLYMAN/HOLLENBECK:. : wti;t. is the . 

.. i)'Li:< ·.··.· clust~i2('.le~f;lopment' ;oJ.f~y. antthe large..:scale 
· ·· ·· . po11· c··y?.· _> .. ' ·: : · · : / ' I, e,_· ;/_;:;,~:. ·_ --->),;.: · 
·t,· ' · .. ;,:~);;t;- ,! ~ 

;J)i\\. . · < ; MR. •· .. WE I NGART: The cluster-development . policy . applies ~ ta ); ?SC· ( . · ::tI9 ··· .· ·. projects.·· ~f . any >size;·.\~nd sayS(that· Hregardless 

·. \i~{}<··. ·.·. proj~Ct, .we :'t:J:h~if~z
1
:t: see •the units Clustered 

-·:··::_:-j\J:~\:~:;·,\,\ . - ~···· . ~ -~ 
;. -~=;.•.t/.:){i;\:-: .... ~-;·-.' 

.. ··••.::._~::.\.:_•.•.:·.'.·;,t_:.:_:.:,l.:_t_} .. : .• ·_) . environ~enta lly S~Tl?iti vi3 ar,~88 into .. areas where there wil! bE;}:}J;.~.~ / <;; ;,{/ • 
. . . · ...••. har~?lcf '.the i~~g~;~;;~{t;Ph 1{c: :\.~:~ks' iff .i~rm~ Of troj f c;_} ,~rr .. ~~}"filt_;_-._;.l·: .. _ .. :.;:'·r'.:·'.•:.:_:., •. ;.·_•.:.~.:._:_,:,_·_ .• _'._ •. :.~.:.,.·:_.,; __ .••. ·.;:'.-_.:i·•.~-·:'··.:: aill'.1l • -~:>, •<t'./::··• • • • ••• :,;_., : • \~:r, ,. •:: ~,, .. • .. :/;::.-~;t\~--!~•;, > .,• 'j/$ ,J':'j\l,-•," •: • .- .••,:.,:;•:•~,•:",~,;? :1 

•,,•.- •: < - C - : : .. 

: :_->;}>.: . ::;,.;::\(Xt'.·,.-· :::.. ,.-: ... ,' /,:~/:':ft~~?:-; :- . , . •.y;/ · · - _ ><· - -.7 



_., -· ', ,_ 

. units, and 
' . . -

-:accept~ble·. -- .. , 

ASSEMBLYMAN HOLLENBECK: ·- Could 

. large. -~esidential devei'opm:ent? ·:~ /. 

MR •. WEINGART~-_ -Yes, there· is a littie 

, ASSEMBLYMAN HOL°LEN.BECK·~:-·(::,-·here is overlap,. so 

· two. different. animals~: o~, _a~e they th:e. game an:i.mai'? 

MR •. WEINGART: · . You ·could :have-· a-: large~sc
0

ale<projec·t: 
not~ a. c,lustered developmenL: ,:')hen 'you .. would io~k:· ~t/the:: /. ';.J:./1:",:',J:ci;,!:'J\:.,;::.f•.i.'"''::/.\.>:,__\'.'~c:\i'_ .. ~~}.\_:h __ "' 

:·· ~-nd say' . :· UT hi~· ought to -b~ •. a' cl u~t er .d~:velrip~ent} 

. -. ciust.ered. project thaf:.i .was -h6t:, a: .iar~~~~c~le' -
' . . . . . . __ ..... - . - -

igno.re the -lar~je-scale· policy· in--_i6at·_·~as~~ , -. 
. . ,•, '' ASSEMBLYMAN ·:.H()LLENBE(:K:: :, .,. . ' 

.. ·-

usually.: more .site specif:ic '.,'i~~. dealin·g· ;,.,ith enviro~ental ·- ·,.. ... , .... ,.., ..... r, .... 

rather ,·than the .-concentration :of the ·regional patt~r~ of:: . 
- .·' MR. 'WEINGART: I. think they' a~e 'all gt>ing··· in' 

. ·. direction •.. If a project. has ·m~re than· 500 units, it ·has to- comply 

both of those pol.icies- : If--it is less than _5~0 units, the ·proj~~{_ 
.. i-:·>-r 

· has to comply with the. cluster· policy. · ·, ·~Jy.:,·< 
.... '. . ,, . ',. 

ASSEMBLYMAN· HOLLENBECK: Is Smithviile a lar-ge-scale polic,'.y.··. 
. '' ... -.. . \:i-!.~\/~ :~<t. :_-·'.1:-, .. " .. : ~·::~,..-::i,.:., :.__;/;;,-. ' 

·. and ___ ~ .. :.c_~upter \policy? .:; ;-,':,,~_-,:<~\ '\ ·>: :"•.,t;:D;plt\· 

MR. WEINGART:>:v~;, it complies _with'.both of.those p~lic_i~~f:: ·>,:,~·::;;,::-:'.;:,i:~-

Part 'of . what :;,Smithviiie .does in:. ans.wedng. ciu~ter . poli~y'. is:·'t~~t:/·::~t: .. ·i.:~/;~;:;'.;:.-:::~y 
· · le~sl; in the whole.· proj ~ct /if.would •· pr~serve'; about • 1., 000 acr~· :()r,;opf . / · : / ·.·. 

'i ~> .. (_ .••••• •·: ~---------~ ·- ··:t::~i\t,:~{/~~i{ 

/;~ -~• l· • • . • 

.-·~>~ ;-\~\'i~ii\ft_· .. _.. ·: 

. ~:\:,::\.-. ·. ·:_·., ·::):: ·"··:·!./;,, __ MR~ ,WEI~GART£_·< Jhat :i~ ~one_ ·thro~gh:.the __ professional- judgment· __ --:'.-,·::;:':(.•·-• 

:. '':~).:\f ;;;;,_:\'.:,?}:::: 
1· ·•·>'>-- '. (. 

_.,, : ;·.- ·.:_'· ,.. -,· :. . ·-- .. '; •·" ~ .· .. ~- ~- ' :.~/·'.. __ ·:;.,'. 

:;·:,,:-, 
· .. .,---:.:::..:·:",: 

--.. - . .,.. ::.f, <. ,, .1 - , > ,. 

.. - ·\/~' :_:.•;.1,.: ... -, 

·- · _ '·_ _ .-. /><·.-,,very· .specific sentence/ and I'.m :su·re 'you· _recognfzed. it~.·;::·:~·:~=>,·:".·-··." ,;-::·" '", ._,?; 

:?~Iwt:i\'}~~!;IJl&if ~:c~)i1''''<{~}'tl{.\;~. \11Wffe,¥.t . '.•. ' . ' ~;s;, ',~(~ ~,~.~~ {tJ,t~:Efi;,~1'"1;; 



·::~at~,·. you< do a model l:o try. fo pr•oject .. if. there- is go'ing to ·.be :·an: .. 

im~act, and you.· monitor that during all ~tages>of ~onstruction J_? see 

· if there is a change. I pres~me that' after .. · the· de~elopment ·· is 

.finished, there is still a review by Water_:'Resources?. .. . 

MR. WEINGART: Y~s. 

ASSEMBLYMAN HOLLENBECK: • : So·~· you_. alre~dy_tla.ve· the i~formation 

dealing with that specific site ~s fat' .as· bas~~ ·_and"_wat~r" qu~lit}:•·:-'is 
concerned .. ;, :. ~ ,, .;·· '. ~, i,_ 

MR •. WEINGART: I don't. know . .- the extent~-- to · which. ·:t:'11-~t 
-_:· ---~··. ·.~;:~-::."; ·.-r ·:. . :,·; : .. "/.-,.-.\~.:::~~. ·-

information· is available, but I- believe· it is for; ina_nY')sites •.. , ,,·;<:-::, 

ASSEMBLYMAN HOLLENBECK: .. - Well/ you had . to. t{ave ,·the .\:base 

somewhere in 'order to determine. tha~: the' projec;<·is -~ ~n~t,:? go{ng ,.t.b;. be 

impacted. So, you have to have .. ba~e ~somewhere. 
::_--:,: 

MR. BENNETT: : The adequacy of that base i.'nf~rmati.on is one of 

the issues in the 1C appeal. 

ASSEMBLYMAN HOLLENBECK:. Not iri 1A"and 18? 

MR. BENNETT: Not ~pecifically, noo 

ASSEMBLYMAN HOLLENBECK: If we assume it is only . 1 C:, then .-1A 

and 18 might have had the same :problem. 

- MR~- . BENNET f: · .That is -correct·. Given the, basis: 'f~r:. the·. 
I 

· .... decisions, that is one that is needed· to· ensure consistency in:'. the .·- · 

Department's decisions. 

ASSEMBLYMAN HOLLENBECK: · _, · I . assume the Director would 
. , ' . 

that information/ of course·,, whe·n he ·makes· his decision. '. . . 

· .MR~ BENNETT: That is· correcL .:­

ASS.EMBL.YMAN :. HOLLENBECK}\~ :.w1{at ., is the 'nature of 
.. control strategy·ttiat mi~'ind.zes:: impact::,_9,::t _the waterqual~ty? : . . . / - . 

. :'MR~' WEINGAR,T: ,' Part. 'o(it -~?~lcf include-'.drainag,e\l ter"-'s of . 
keeping as- much· of the -·runoff as ·possible on the. site. · -: Part of .. 'it· 
would include· leaving large amoJnts:·: of_ pervious ~rea ·. thr'ough· which·_. 

ground. water ·.could se~p, and ~oni taring. · There' are probably 

·but. those· are· 'the one~ thatt~~~i,to .. mind~ . 

. · · i · < --~~s~m~ : · th~t-:. - this • · 



. - ·.:. 

but :r•m not certain. 

MR. BENNETT:., ·: Virtually ail_ the runoff 

, _ through -detention. and.,-retention -ba•sins. -_ There i~ a -srria 11 
- that runs off i~:to~· surface·wate-~s •. -

ASSEMBLYMAN HOLLENBECK ( 'And 
. ' .. · . . ·~ . ·'~ ' 

MR~ BENNETT:. : .. Cor-rect;/i' . ; .... ,., .. 
. . , •;;:~ ,::· 

. ASSEMBLYMAN\HOLLENBECJfr '., I' · . .think 
: -· ·, ,~' '· 

going .to. ask again-._. .. >DO.you· h~ve the i;3ut11'ority -

~- of ·future• stages if. the remedi~L- measures.-
•e;-· 

quality?_-- ,./. :- · , 0:•-·,/\~EY>.: 
- :- :_-:·:t-y .. :-.. · - ,, ·:. -~/ .... -::·~-- ·:·. ', 

MR. W~INGART: \:''._~ 

-- .":" ,_:.:- ·- -ASSEMBLYMAN HOLLENBECK: · 

-· How - does -the . Dep·a~t~e~t ·document•· that·_ a· 

development would cause minimal- feasible interference·-'with 

._func.tions of plant_s, ·_a.nim9ls, ':· fish, and human U fe. _proces-ses,. 

site arid· within the surrounding regions? --~~-::-· . • --:>··:)t< 
• •• L • ./,,;•~, :•.: 

MR •. WEINGART: We--do it through our own- inspe..Ptions,_,·J~rough 

. :~:r::h:;a:e:;;e .. :~b:ii: te:o b:s • the f a:p :::pnt:, ·. :~d w:hi:~:: i::z ~~ii::: 
.are_ -n-eg~ti~e - impac'ts being -felt. wildlife -refuge -~-: thEit w6tiJ'_' be: -<':/:\::- . .- _ 

'. sometbing that we_ would: l~ok int.
0

0 ~ ' ·_ We also . r_ely on t_he ' exp~~tis~ 
. ~ ~;~::;,.·\·:·/-::·.:-:· .. 

; __ , the Division. of·' Fish, 'Game' 'and: WildHfe 'in terms of 

:aware of.. 

->. HOLLE~BECK: 



-.·_ :--' CA.FRA regulations?,.: 
··: _,may. o~_-

. . . 
. . . . ' 

.MR •. WEINGART:. !, .. ,'don-' t know. - That is 

that I'm· looking into now with. 1A and 18. You; earlier qu~stion about_: 

the; sewer ~apacity would hav~·. ~ugge:~ted that that is not ttie. cas~. _-. irt · 
in<fact, S~ithville:'used·up':~u the sewer·capacity, the~'-it·'~ould be/ 
harder for :that t~ 'happe~.i:Y?}·> ·,.-. '/ . ' ; 

-1·.cJo~ 't know. tg'~f' argument 'has been· -r~ised;: ~ind that is 

. of the thi~~;t we are i~_ok~~~- ~t ]'~\i~:::),.'· >: :-- .. · . . ,·• . . :-:,yT>'.'.~.;_: . 

ASSEMBLYM-AN HOLLENBECK: · __ ·: . .-ves/ they usecf up 

the sewer system, and now w·e, can get' a nice -dev~lopm~nt·, ·:if ther~· was'·a_ 

ne~d, in -~~'- area' ttia.t we, though·t•· should b~ ·d~vel~-ped/:·':b~t:- lo 'and: 
.. ' . . ·. . . . . , . ' . . . -~- ~: ' . \ .. .- ,' -· ~ .: .... 

be~old, we can't because ·we don't have the sewer .capacity-.- : ·. 

H~w. many .. non~CAFRA .' .·'development '' application~ ' have ·-been· .. 

a~proved in Atlantic City? 

MR. _WEINGART:. How m-any n_on-CAFRA or CAFRA? -

ASSEMBLYMAN HOLLENBECK: How many non-CAFRA? 

MR.- WEINGART: . I don't know· •. There ar~ probab,ly very_, ,few in ' 

Atlantic City itself.. _ . _ .\._ .. -'.· -:-; · _ __ . _ 

ASSEMBLYMAN HOLLENBECK:_ All right. - How many CAFRA hav~ bee~ 
' ,. 1 ••• 

ap~toved? · _ , _ ._ 

·MR ... _WEINGART: A total_ of S,900 housing units in_ about·>-, 

fifteen or. sixteen different projects have be~n approved •.. ,- Th.is. is_ 

. ~inct1 · 1974_ 
I ~ • ! I/ h 

... ·:: :/- •·'•• 

./•, .ASSEMBLYMAN- .HOLLENBECK: Would 187 CAFRA, 

N9J',: t:hat> sounds high_~, · 
:·\':··: ·::·}··';·, 

-pe~mits· since 1973, and' there·. has been 
0 j ••r ••--•h• 0 < 

,-...... _,:•-:·~ 

:MR/ WEINGART: 

' -:~ '-.-

. · -· ,iASS.EMBlYMAN HOLLENBECK:·· ·. i~ :.'.6-ther · 



~);_:_,;·~r-: .. ,.:.,_:.·•-•-·•.··•.•-'-· __ ·: ... :,_·_: .. _--:-_:: __ :_~,: __ ,_:_.:,: .. :•.' .. -:_:::··_~•-•-.•·• .. :_·::_•:_•_~---·~.;_~-: ___ ,:·:_~_~--:: __ ·:.' __ ._ •. ·:_:._:; __ :;::·-
1

_:_•-•---I_i.'.:;·••-c:_• __ · .. _,\_;_:;_._:.t_r_.•_f_:_i_;.J.i_~i_ •. , __ ::_~_·_.;.,_:_.':._•._.:·_:_'-:•·•···•.,:_~-::,:_;_ •. :~-~•--_:_;_·:,~ •. :. ___ 

1

' ___ ·:_::::: __ ·•--:-;·:_:_:_. __ ·_·_·=_--•:::._ •. :,_,•-•:~:•_;_••--.•·--.:_•_···_~:~---_•: __ -:_·-::•:.:--.•'._;·•---•:•-·· __ -;_·:·t···•.-_i_·.-;.;:_-:_t __ ~,.-_-: __ .;_ .• _ •. _.·•-_-.:_,_:· __ -:···_-._•:_~_--•:::_: ___ ,:·::,··:: __ -~_--_.: __ -_·:_•_:.:-: __ :_-:,·.:··:_! .• : _____ .•:_:._-'.:_:: .. ,· __ ·~•.:-i_.-·~i_•·•:····•_:_.•_!_·. __ -.:,•,_·_i·_:_.·.-.•. _:,_1,~)!~
0
~
1;'.~,f :.:.:t·i.=,·,·.~r~ ii 

· · - •, -;:_:':t'.}/, ,.;,.·,· ... ·; · , :.: · - : · -'</_-:-:\..;, ,<.-J;:-;', _ : -, .- . :· _ ·--, _ _. ,· •• __ :;_:_~_.,i_-_:_:_:_.•_.:.::_:._~.-_::_i_t_.-.,-~:,-:··:;·.:•_.:: __ ::.• __ .-_i __ :'. __ .• _:_.:_ •• :._.·•_:_1_: __ ::;.-:_: ... : ... · 

;:, ' :~·.-.:\: ";• -~.·_,•~::·,i_;.·_.· .. --~).:,.:~~:.:~_.:-_•;•_;.,_;_·;·.·L}/' ,• ., . ,,., ;,,., ·.·-.·.·:., . - -·_:.t. ~. >:_:_. >'•-'._:·(·~; _, . .-- ~ ... ,:-.:~t.·f\:i\. r--~-~,-: ... · :.,. ..... -, ... , .. ; ... ···. -;_:,.::,\: ;,t,·•· _; . , ..... -.. 

. .. ;'['.'.f~s5.EMBL;:;~·c~(l~JZ~f 2~f •{~~; 3/. ;:f_,l_:_~.~_l;' thet:It~: 'itt.::,f !it':/';}:.•· 
...... .,. .,,,=-..:,..:·,,~;·,: -~•.'! . 

. about -the;<pegion•:--~ Mullica, <Atis'ec6n, Somers- ~oint/ <: :if.:Cy 

. -;}<.MR.;'_1:WEINGARl: .·. __ We.•":~~y,~·· ~pproy~5f?.~,:ooo-i·~~~t:~· 

;it~-'. U~e·,·::_ wf ~~gieb.oro 

··. Smithville, you '.already _·know.:/ -
_,:~.· 

.. ,'>//A:SSEMBLYMAN: HOLLENBECK: 
,, .. -_ ... ,:::_, 

thou,gh' 'were they?' ' 

.: . They . wEfre · ,. In 
,_• ~ .·.\, ·.- '.: 

:'. MR. w[iNGIIRT: Those th;ee were in· a low-gr'oWth region, y~~• ,; ... . 
: One other•:. project· ,i~ th~~- · .. . 

: that ~roj~~£~is ~s~erytially_ 
time . 1982. , .. <·:•),' ">:.,,.:/,'-/'.·_; ., 

·. ,: :'_''AssEMB{~MAN·':H•LLENBECK: 

of-- the' --~g~·n-~i es ; 
would .· b~'.:"buiit{ in/Atl:~nti!: ··•· City, or .H••··· .•. 

f;ohsiderir1g· the·· pr.esent u·sage ·of ,:how they are developing, we ~~~d -~~~tf' :,, ·;:· ,>.-~~\--,-~ > ,- , 



- . 1:·,: 

: ·. _:·; . ~: .. 

: actually,.· 

-what was project~~f·t>y the ~EP, and CAFRA,. which.-~h-~~:been approved_.by 

the. DEP, you have '..?,900 units and A,200 unit~, s~;·. you ·ar~:talk~~g 

. about . 13 ~ 000 uni ts· that ha~e be~n planned for. the ~rea·. Apparently . you 
. haven't.. actual 1 y . gone into.·. the. constr~ction ,< ~nd . (ina~dibfe) . ~is' 

. . . •. ~-- . ' ' _.. ..• . ·,. .·.. . ,, .. ::--.. _.-. ,., .. '..;"·\:,;~-.,:_~·: 

-low, __ isn't<·.it, as _compared to what. is approved?: 

· MR. WEINGART: .. Yes· •. 

AS~EMB~~~AN·HOLLENBECK: 
-•::•. 

.Why · would. we· want to 

large-scale .· resi.dentiai' · devel,opment \'then· we. ha~~~~ t?·:·1~prove~:t'. th~·: 
for what w,·.-~' ve_ al_ ~~·a_dy' : ap' proved? . •, .',, ,: . .:_.\,_:, ;•·,:<,~<•·· .'.:')(l_·~.•.1, .. :.·,ir.·.>::, 

. -. ;_~ ;:_/.<~?!··::.·~-/ _;: ·. --

. MR •. WEINGART: Again, thj.s :1s· someth1n~f ~~-~'r' .r~t't~lt\;·~r-: if 

a large~scale projecf :can pro~e that lt'' is not"· __ .go:i.~ '.:~~' tl~~~~'.:?~-~ga~fv_e. ' 

impact~, • and .. if .it-:is · going ·to·. p~ovi·d·e a· 1arge. amount of ·hc>·~~ing. at ... 
prices. _that are affo~dabl~ by . the' la~ge_. parts,· ~f. ~hi popu~~:~AA~ ~ that_· .. _:: ·. ,.; . 

lack housing, and i,f that is going to be in a ·region· that':'.is· expecting . 
• a l.ot of growth, .'then . the question· is,· should· that de~ei8'i~:;ent be_· 

al lowed to g~ ahead?~. Does the State have the ·responsibilit/!Ei'),,~l low: a_: . •' . 

. . private developer. who wants to -build that kind of housing . to. ~,~ild it?_ : · 

Although there are··. ~hings we are exploring now . with . the.· Smithville . 

project, that is one of the central parts of that.·-· 

A.SSEMBL YMAN HOLLENBECK: · I realize we've asked you · an ·. awful 

16f ·of questions •• · ~ssemblyman, do you have any other. questio~~!:. · 

'ASSEMBLYMAN. AOUBATO:' One_': small. one; to follow ·.J;": ·:an···. the· 
. ' . ,,.. ~- '. 

que~tion of' enforce'meriL You may not have the. answ_er n~~, but'·1r ··you 
. can.· bring· i~·: to_ the ,.Chair~~n ·and the rest of .. : . · .. 

app·r~c~ate : it. ; . . .. 
· ... ::,:/~.<- .,:.' ~~w · ma~f p~-~ple ·· are curre_~tly on 

., >·.-;:·:··_'._ ~/:. 

in you~·oi~ision? 
•:----:-,·: ·-
' ·':_''.".·' MR •. WEINGARl': r'or 

,· .· ;~ A·~SEMBLYMAN '. ,' ADUBATO: 

. relatiOflSh.~p 'to 'the : current . 

. ther'~' -t:~o-~: three).~a~d: four years 
. . ., . . . .. ';•:,·: .•. ;•,_;/ ..... t.·.-. . 

poteritial<"s~afC);·~·ctudtion,, and I 

'g:eneral ::·.,·:F~·spJ~;ibi'ii ties . ar~? . 

. 'wi thi~·:{h:~ ,··oepa£~t'.;~nJ, and ~-ithin ·. the< ::?t ate? 

.· i.'. t~::-:._:_ . .-: _: 
.·.:..,,:: ., .. ,,;: 

-_· -· ; ·, ~--;. 

. .. ·. --~".::_~(~<r.?:<_. 

, .. ·. ?\::,jf/:I/{\\ 
.. ,· .' .::' ...... -f: ·:.-~ 

· .. •'.::~Y>.:._-·:;,;~:;;·•··":{·:<:·~-'/ :2:(~\itj'..i.r_;I_f_?{;>: ': ·. i~·iJ.:.;::r:~:···· <~-\.:: '<~: .. i;f\t:.•, .. _.;: 
'• •:•,.,.•, C, ,• •••:, •. : H ".~, : •, "'; •:: ;;::, .:.,C .,,, 0 < 

.,.,' . .,·:;{,.'.:,,r,;_,.i: :_.' ,·,;•;,_,·;,, ,:T,.·,:.'.,;_;)_;if/i./.'.?:'<}''.?/:t:}.' · , .: _·•,- ... , ,~,. :·, ·:.'." 

~J§~ii~~;~:i!f ~i0~r,:~~]~!f f !~i~~s~;c1tii~:,w .. 



·. ., ,, . -

MR. WEIN-GART: . , nrn11b er-_~/· 
enf 6rceme.~t are roughly twenty to twer]~Y"'"'.five 

the Di vision 'of Coastal R.esou~~es •. That Bur:~u- was only 
., .,. - ·.,_ . -

· 1979 to have a .. coastal ., enforc~ment . -staff . 
.·•;; .. ,: 

. number has been fairly _consbmf ~ince -then<;·:. 

We· .. have three . off ices· · for en for cement one 
-· - :,:,:,:_- ;·,t.\:.:"/-: 

· in Toms River,"· and one. in-- Pomona'./'on· the :Stoc_kton- State. 

_;}\{~re about '"t~·- people in '.'the: .· P.omona ·. offid~:,:'.:_who_. are 

. , · . enforcement in Atlant{~\ ~- -~~~~: May ,··::2J~~~-;·{:~~~-!.:~~~/--s~~lem 

_.g_et. Y()U more sped fie ·nu~ber~:.·. . ):;:?~ii~,r..: ,;::: .. ::/·/· ', 
ASSEMBLYMAN . -~ would -lil~ . ·. to 

.. ,--

Director; that you haye :·bee~. --~er~ ·cooper~tive,_, 

· more than I. a'~ticipat.id ·you -~~uld. ,._ .... : ·c.c;,,·,F-·-· 

I have a·, ~opy ,-of' a iett~r .,th_at'.:wa~ :,Sen~ t() the,. 1.#VIIIIII.Jl..;>U•.JI.VI 

which deals with·· : . .tJ:lis.: particular:,;;-'-proj~c.f',: . and . it. 

questions very _tough q~e:stion~}:•·,:'.- i ad~It?they ar.~-~ 

I know there are s~me ~~~a~ ~f ~ensitivity, and you~ 

want to answer them at t°his · ti-~e / because of varying 

understand the Department·•~, positior, very well· .. 

. . I would Hke to. submit:);ome qu;~ti?ns: in __ writing._ 

the basi_s __ of confidence. · areas ··of concern within· 

-·;,.Act itself, and I 

d6-it at a public 

· -·'r'"·had 
' - , . . 

_it. was.·'· 

____ ·Bill,. do you 

, .· ASSEMBLYMAN ·· · 

_()ne, 

.· MR. 

units.· on 

:those:answeredo 



MR·.· . project . they was 

·acres. 
',,, 

The · parts ,- where we · have approved ·development. contain 

1,000 acres·. 

ASSEMBLYMAN. HAINES: .·. So, you' re going · to put. 6,000 units 

_ 1,300 acres.· 

· -MR_.: WEINGART: · On __ 2,300 acres. 

· ASSEMBLYMAN HAINES: One thousand acres are. open space~ .. · 

MR~ - WEiNGART: · Right. That. is correct. 

A:SSEMBL YMAN HOLLENBECK: · _I- thought . of the : q·~estion __ •.. 
. - '., . . 

MR. 'WEINGART: Good,:. I hope __ I have the ·answer. ·< ··\ .. , 
ASSEMBLYMAN HOLLENBECK: Regarding t~e draft ~licy 'ihat · 

put out by_ th·e· D~partment,: whic~ de~lt with cha_nging the \arge_~.s~ale 

re~idential development, what . is< the_· intent of the. Dep~rtm~-~t{( ·· . Does :·:.< 
._. ~ . : . 

·. it i~tend to_ proceed wfth ho_lding hearing~ and going _thr~~gh Jhe· 
procedures _for . this change . of . rule? 

MR~ WEINGART: No, let me tell you the status of that~· 

ASSEMBLYMAN HOLLENBECK: . It is one I happen _to agre~. with . foi 
a ·change. ·· 

MR~ WEINGART: The draft you have there was-- Again~ I 

circulated it to the executive staff of the Department. I l~ought they . · 

were the ohly people I was circulating it to, but I was wrong. 

comments back.from.a number of divisions abo~t a number(_of,policie~~ 

and we made some ~hanges. . We. have ·now circulated a draft inf~r-mally ·to; 
· •· .. various interest . groups which· we work with -- environmental. groups an~ 

. , bui.1-ders · group~ -- seeking . their comm~nts. We ·wiU be meeti_ng 

each · of them· to: di~_cuss that .. . i .· .. • <. ... "·L) 
·We·.· are also ci~culating: · it to some locaT ·gove~nm;~f~: 

have . been. particularly . interest~d . 'ih the State process. -~ 'O~ce ::-i~ 
.tho~~:. ~orn~~nts'. ~e 'wili:.·p~t:·togeth~~ . a ne~. ~~t of .·.,·:··' ·; 

will •. ask, the. Com~l.~~-i~~~r· ~tk·~.f ormaily.· propo,se. 

Jersey Re(JiSt~~••.c-"."'ichdil{ bElfOlio~ed by 
There 



.. MR. · WEINGART: · 

'ASSEMBL VMAN ADUBATO: •... ·' rs: there IOO'te·: than 

.• )c~ITTEf: Mi) AUDIENCE: :_ {!aughte~)· .> 
. .. MR. · WEINGART: , We. ·wo~ld welcome. them. 

another . time, be 'happy to' di~'cuss·· the·. sped(ic 
_,i,:. 

about, . if you ·would like . to.· do that/<: 
. ,· --ASSEMBLY~~N HOLLENBECK: -:: _}f:\is· -~?'p'b~,{~y ··cha~-g;•-_·- . 

if the D~partment ,d'?e·s do, '_it might·_~e•.a. le:gf~1ati.v:e··•·~h·~ng~:; 
.. ,'LJ1R.; WEINGART: 1··: shmJld' m~ke c1J~~ th~f:/the'. di~:fl:.' 

-~ -·:_:":.. -· .·· .. ,_ ' .· .- ~~-~-:·:~ 

- being ~i.~~ulated ·.J __ the dr:aft before>. builders gr.ou.ps · 'and 

groups, : etc. ~:_ does· not change 'that:<1~.rge-s~ale pol.icy 1n 

the ear i'i~r-• draft did.· It can. ce~t'.~-inl y 'cha_ngf! back and fo-~th 

·. tfmes· befor_e we formally propose it, much less adopt it._ . 

. : ASS EM BL YMAN HOLLENBECK:· · · Obv ious1 y, as . you . said, 

is under : discussion. That is why· it is . a draft.:· It 
' . 

discussi~~ -·purposes:/ 

This is contrary to some of the statements ·made 
. ' . . . -· ' . . . . 

of the. court proceedings '.;..~ about· the policy·.· It 

complete change .-'·of:.' policy in .. th~ .· Department in 
' ' : ' . \ : . '. ' 

particular_tj:evelopment. 
. · ... ---- ~-·· -· . ~ . ----~-- . 

-. ; . MR •. WEINGART: 

Isn't it? . . 
.; . . ' . 

. -_ .· : . . 

Ag~in;.ii was a proposal.that ·we 

.proposi~,g~--• It wasn~t, saying ·thaf-ihe. poHci;was wrong. to 
. pr~ject~: ~h~t it :_applied 'it;·to., 'If,·w~s -s~ying. that 'regardless 

issue_~· th.e: ·poli~{<~~~s no ·-:, .. .. :B~t· now'r · with 

· ... ,_c .. ::·,.•.,,.,.··,:,•r .. ·.,.·we have before people,: .. it ',Y:.:,,,·>-.,-.,·CC'". ::;{ii1 ·\.hink: it 
... . .. _ h~~e th~fiµalfcy.;~~iil~~~f~'. 

'.: 

-::,._ 

. :yo~-~\~av·e· 

· ·te~fl~b~-y 
' ~~-- . ·. ~- - ,- ' .·. . -



~:: - : ~. ·. - -

· ··· .. •, •··•.•·<'ls1\ :;:s,;:; iF\I[';~'!{/:\i!: ;;,.·:·:" ·\J;t;>•· · '.'. .. f t,\t : . ·· · ... ·• .. ··· ··· ,, :J ;.:-.;c,,;,;,; ? :;i ); ,;:;: · .. ·:~'.;.,:10;~);~£ 

... '('·.\}?iH :: ···········)f:'"''.•.•···· ... ·····.·•· '···· ... .,;,;:\;:{, ·.'.i :;,~!Nff i:[~ii:,:!0... ··•?t!::I~ j:}:,I:;i~lE{:\?G;:;J}i l;f i~! ;. 
· __ ;\::"-_;·ASSEMBLYMAN, HOLLENBECK:·>, Th~ _internal -policy:'.of:dealifig· ·with ·:>?-:;':(.X:;-<· 

the ~'.~po~~-s ~~ i -don.'t · kn~w "whe.th~/·-,~t ~as ,a mem~-r~ndu~; o;: ~~~-~ ·r~o~-•:.-?{?1j}:j/\t/':(:i · 
the ·.·-,various -~. di visions · w':i.thin'' . the _::·Depa,rt'merit _ /4;:;~:?;t~:~~ernIJt< the ·: .-.. :i;tc:):'>;, 

:·r _. -.<.";;•1 .·' " -~.-- :~:.·,_~~:/;~::~· ':' /:f::•. 
Smithy:~ lle: development -~-. are lhose internal : documents:)lvailable?.'.;:. :::·~\:} 

.·\ ... · MR. WEINGART/·· Whal:· iOternal doCuments .. dO ;ou'Olean'.? ·•/i;•, .. ,:;:z ·:: 
ASSEMB.L't'MAN;HOLLENBi:CK:· .· .·•r~-'.CJ;t~e;_ w~~ds,·~th~r~· w~r,.~:g;;·\'iype .. :;/ .. -_;; ··::· 

of report· done by Shel 1. Fisheries, I'.' assurite;: or . Fish and· G~me}''. ~r• w~ter · · .::'";/::/:'. _:\{',::; 
· Re~ources wh,ich we know diS8greed witf\~j_s j)artiCJ1j1'iJ~·~~iri~~;/~t} and :< ,•. ;;· 
the Director overruled. 

MR~· BENNETT: 

·- ·_. ent~red ··in as exhibits·,· 

. MR· • . WEINGART: 

know. our., files better· '.:': ·•' ·, ·:,,,.-. 

ASStMBL YMAN HOLLENBECK: )fore . there 8nY Clt~~f [docuJ~:ff~, ~~al: ::c:\tt"" ' 

. :~:::::~:g:ThB;t::TT: .
1::~r::: .· t:::u:~:t::::tof ~7f ~~WIJ1;!1:itif i1f h8. .•.. :){\1(,\c··· 

ASSEMBLYMAN HOLLENBECK:. So, we will . find: :the:•,:dfs~enting . __ ,, .. 
' ., •,• . ' . .': .••. . ' . ' -~~,,~..,_ .., :--~~• •-~ -··~ · .. I. . 

opinion within the· evidence of the pro_ceeding_s. · · .;:.: :_.:--,. :- :.:,--· ... ' 

I believe so, yes·. ··I am not \:iwar~· of _anything.· MR. WEINGART:· .. 
·: .~-~\,;~ -::"\}~. 

MR.,, BENNETT:.·. It·• r~;n)'. iSn• t necessary' {f; g() l:h;:Ouijtjthe'. ,,,,::;;, 
. ·_---·whole· reco~d,. ·both for what .th·e pe:ople -1ncli~idually,··~ut·_~r('·p~p~~--at .. 

else. 
' ,··.·- .. ; ' ., - :.~ . . - .• . 

.. 
• t"" -· •• .., - ' ; • ~ 

- through their testimony. . . 

.- .·t/i:i;f·,>: _.(,:·ASSEMBLYMAN HOLLENBECK: 

di ff~~~nce · betwee'n. testimo~y>_a_11d internal 

.. •···Je'•.if 1:hQ{if :i~:u:i~;:;.~e·• 
· WEiN.GART: ·--- --



_· WEINGART:· . _· for the- . lC _· 

. taw: :;Judge.:· 

, . ,• ;. ASSEMBLYMAN HOLLENBECK: What about 1.( ·and -

.. _,,)\/MR~\ WEINbART~ >;:, Ther.e ,\t/as not_: as extensive 
·<· ., --- ' ~>- .:./;:: . '!::·/ ,'" . .. .: .',,., . 

f 
0r lt;~t~i~~:~MBt~f f ibt~f ~:f :Z~" We... ·. .· ·•· .. · ;:,.,;. 

specifi~~lly:· said.->~, J"n •:= ref~rehce. to Shell fish~ries~ 
•• " • 'l •• : • • • • • - • • :· : .- -. \ ·'.:,.: • ' ·, ' • ;~ • ' • • : • ~ ·_.,,. • ·,' • • ' • -~ 

___ and Wat_er_ Resourc~s:) '..:Tt,,at';).s: ·not·in- any·- testimopy •• · -:·_. 
··.•·• tiiiiMR: EiE~N~fi:?i~o~~.~f \:h~ d~cllmenl:s ..... ;n1l.d· be, and· 

:~: )rt~¾itI~~~,tttr zd:t!~;t?t ~::e p::dtt:~ra;:t:nd 
... ·. ;~::e,}tir ;f Ef If :;£s0if :t:::f ;;al:;] ::::ewge

0:ti:: 
'' where' 1C iis a tie~in to' 1A 'and: 18?' 

i::,;:;i;i\l'MR. ·WEINGART:,:->1.think if~rai~es· some ·of'the· 

. ·::\?;.~:J//ASSEMBLYMAN Hli"l\.ENBECK:·_-,· ·ves,····that it can't 
yo_u _· h~·~;:\ic',_ :_does_Jc/r'_;quire:·1A. 'and 18_·_ approval? . 

. : ', :.·1,:/:,"};FMR:~ .BEN,~ErT/\' f thin·k:·'.~ih-~y. de~lt pri~arily with ,;.;,;,.--_:;, '-!,'. :>:.' 

reso~}~~}sslJ~d~8nd·th~ 8Ccumui~tve impact as opposed·. to· the necessit} }:);'.t."t. 

: -•• I._ '. 

\ ·:-~_; ---~-~-< ·:~,.·~· . 

-.. , ~;-;_;::~ 



- -_ ne'ces~--~r!fr . -- . 
_ of, the _,s_ite :_only exist on 
. ' . . ..: ... _· . ' ... ~ . - _.,.,. -~·---~·: ... ~- - . . ;·' ;-~•:;·-

' J A 'and '.18.. It· reapy - varied: ;depe~:dfog-_: 
~- :.- - ... -;• ·-·•; . 

·--~- ~- > . . . ;-~· --~-
·' _. -~:/i .... _,,_:/ • __ : ,_ • '-/~-~:.~:"·, -~ .•.;.. .-_1·,.-{~-- · 

We- ·wan~:·):~ _ look at _; ~_h_e . p~_.rFicuiar 
area a. little<bit\closer· .. ,-··- -<_;'\~· )\ :·•.:.\/ _.:· :_·-:t;:.."'k'._:\i>,:--':'?::-}';:··· 

,, l - · _ .. - · .. - ·•• •- :.-. --- ,-,.;,~ •:-, . ·i(',- _:-_,:_: 

upon_ 
. -._._:_ 

' ·-,_-~~?''.:·>· __ . - . ,_ ·. .~ .-·· . . ,, ~----.--,;~)t:. :~:/''.:-_.-- .. ·, ... . .:.)--~ _,·: .. ~::_·.,·\;,_ -,~ .. :<: .. ~~-:~'\. ~- .:~;_.'./'-~·-.:-:;~_:,:·-·\, .. , .. 
-.:,_,.~,.,_ -- -I w~.rt,·:to '.thank_ -_the·-~pi:rector<and_ Mr_c __ -Benn~tt::"ror:.,)~'oming :and ___ •. :- - - .... 

.. --

-<:::y'.;;•,·' 
.. . :? 

:··>.// .. -~:-.=.--:> . 

furt~e~ qu~st:i.o~~{' \h~f ·)_ .. ~:_:;-f) ' 

.·.>.wouid) like ·, :to.-.h~'ar :--.from the -various 'divisions'· .. involv.ed.:.,·-·with:~,Jhose ~, ,;\\: 

. ·:;:t.f :~l:~;::::~~~::r:::::::::~::;: t::~~it~:r:J,I f rl 111i;;;f r~i~1:;::·•·~}'t"~,!1t 
. dev~iop~r saying that . no -enviro_nmentalists h·~ve. shown:. -E~:~{< tht/ :i:~ -- . 

. gof~f .to har~ the e~'vironme~t-~ . That 'is ~ot the prooL :::},Th-e_-_, P~6,:or: is 

. the·· other., ·. It \s· s~p-posed t• -~e on him' ~-fr,~f he is -nof go'i-ng IJ:_-,harm 
it/· not that th~y' - :,d~~' t -_- have to prove .·that he - is C .Tha{ ki~'d ''·of. 

at\i!t i:g::~;9~ winrtO than~ you. Does any member. of the 
200,i'.;L. 

:·anything · furt~er·: to add?· (no response) Thank 


