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ASSEHBLYMAN ROBERT P.:HDLLENBECK (Chalrman)'

] - - ‘We-are going
to - start thls meetlng.AA

fThls “is the Assembly Agriculture

jandt

a:Env1r0nment Commlttee.» I am Assemblyman Hollenbeck,AChalrman of . theﬂ

Commltteet On my rlght 1s Assemblyman Stephen Adubato;

Vlce Chalrman‘
of the Commlttee.; Mark Sm1th 1s our Commlttee Alde.‘ Also with us is
Karen33e21erny from the leglslatlve partlsan staff.

7’We are havlng thls hearlng in. reference to the CAFRA Act and
. whether or “not the CAFRA Act 1s be1ng applled to the pollc1es as set
R:forth by the Leglslature 1n C 13:19 “and whether or not the Act 1tself1

requlres some alteratlons or' amendments, so that the 1ntent of the

lLeglslature 1s followed. We want to determlne 1f 1t has to be amendedfp

'_to deal w1th the permlt proce531ng, to expedlte, or to glve 1t more‘

'hearlng processes, and whether:there has to be other steps 1nvolved 1ni.
~the Act ‘and how 1t applles 1n deallng w1th the overall development ofttv
'the env1ronmentally sens1t1ve areas -- prlmarxly our coastal areas.:‘u f e
' | 1 would llke to say that we have with us John Welngart they,‘v

: Actlng Dlrector of the D1v131on of Coastal Resources, and Bart Bennett,

B the. Deputy Dlrector from the UFflce of Regulatory Serv1ces. Both are

here voluntarlly, no one 1s here by subpeona. ~There was an actlon by
the Leg1slature so ‘that 1f a subpeona was needed, we could do it, but:‘
:,Awe don't want 'to do 1t.7 We have Found that the Department 1n the past.
" has been very cooperatlve w1th the Leg1slat1ve Branch of government
_and they normally appear voluntarlly to develop the 1nformat10n that we'
*mare looklng for.if>;_P?f - T A '

tart rlght away,»John, to deal w1t




vProgram.u

New Jersey d1d_that, and the.coastal polioies we adopted were

‘reviewed extens1vely w1th Federal agenc1es, and were adopted through a

::Federal rule-maklng process,

whlch‘was approved by the Department of

Commerce.

Substantlvely, ~the” :p0110188 set up a_:process:.for maklng

de01510ns. - It 1s b851cally la four_step process,' Flrst, we deFlneu
spec1al areas throughout the coastal zone, whlch are areas that, in
o general,’can be mapped or deF1ned falrly spe01flcally where we - havef

spe01f1c standards or goals of what should happen. Some of the ea81est'

iexamples to deal w1th are thlngs llke wetlands, dunes, and beach areas;h

where we don't want development to take place. " On the other hand _
w_:there.,are spec1al urban ‘areas that have been d951gnated by -the
‘:Leglslature and where we . would 11ke to see . development encouraged4
TThere is .3 whole range oF areas wlthln that. The plnelands area 1s1v

31ngled out as a spe01al area, Just”as Hackensack and the Meadowlandsn’

“'are 31ngled out

.wsee what the pollcies tell us»1n‘terms of those areas., We then 1°°k at




‘use, certaln pol101es are encouraged,,or dlscouraged.: IF a. brldge
proposed, For example, flshlng plere attached to the brldge

-.encouraged ete. -

Flnally,'we have "resource pollc1es" whlch to some*e‘te'

'are the pollc1es that didn't. Flt in any of the prev1ous categorles
they 1nclude air: quallty, water quallty, nolse, and other env1ron

»Jstandards. ; Some publ1c access,‘ for example, 1s not tradltlonally.

~l;con31dered an env1ronmental,standard, but 1t'

had a. general 51te—spec1f1c descrlptlon of where the boundarles would7

be For each of those reglons. We then sald that For h1gh-growth reas,

e encourageigrowth to takenplace there.t‘ln the llmlted-growth'or

' .moderate growth reglone, we encourage development that extends Fromu

'exlstlng development. For the low-growth reglons, ‘wWe sald that,

egeneral, development should not take place there ~- with one exceptlon,f?

- and we spelled out that exceptlon expllc1tly. They Were planned
re31dent1al developments.

Uur\thlnklng throughout th13 process of puttlng together the;pt”
t'pollc1es was that we wanted. to see development concentrated throughoutd[

';the coastal zone ‘in areas where development had already taken place --f”

“generally urban areas. We wanted to av01d sprawl-types of development,”

“and we prlmarlly wanted to kee‘ rural areas 1n that category




and to re31st the type of sprawl development that‘we
B av01d.b'; o

One of the cruc1al thlngs to understand 1n our adm1 is tr _1on

f;of CAFRA

"_onlts, unless they are 1n a’ wetlands and are covered by the
';Act.v The result 1s that there is a 319n1f1cant amount of'de

"that has taken place on the coast, and&we have no control over'

";est mate in Cape May County several'years'ago wasdthat abou ;
"fzthe unlts belng bu1lt were belng bu1lt wlthout ‘a. revlew bygﬁv

funder CAFRA. The other half were belng rev1ewed under CAFRA

Part of our thlnklng throughout 1s based on some‘amount of"

‘ predlctlng and gue531ng to some extent of what is’ golng to happen W thh‘
7ya development that we don't have control over,'and what w1ll be the'

effect of our de0131ons one way or the. other on that.:,

To glve you a graphlc example, we have had developers come in

to develop forty unlte on knocked down sand dunes, and we: have Sald

"We don't want that. . In one case, the developer then went ahead and
,bu1lt twenty Four unlts on the knocked down sand dunes.
oF that p0531b111ty 1n our dec151on-mak1ng.

We are aware

5Does that answer your quest10n7:ylft 3 o S
ASSEHBLYMAN HULLENBECK Ilmitrylng tO lOOk into th

simple-
‘{words



‘and local government that we feel would have “an’ 1nterest ‘inthe

-Department of Env1ronmental Protectlon,'always recelve a. copy of - 'the

: b331s of those comments and our own analy31s, we putj togetherfvau

_appllcatlon complete.v Once we get that 1nformat10n,kwe haveunlnety]

"_All of those ogenc1es that get coples of our documents are adv1sor1es}

the blndlng dec131on. That whole process, from the tlm‘ the_appl cant;

n(:flrst submlts an appllcatlon and untll*we makema dec131on,

.Department oF Env1ronmentalf Protectlon iSltS down‘ w1th ‘them and?h

1nformally dlscusses whether that proJect as - they propOSe it,  is ff..

r,llkely to be approved or not.: We follow up that w1th a letter. to them.:ﬁh

Unce an appllcatlon 1si submltted, 1t 13 'requ1red to bef‘;

'-submltted in the form oF an Env1ronmental Impact Statement 'w1th twentyp

~copies. The COpleS ‘are then dlstrlbuted to agencles throughout State“”'w

proJect._ Some agenc1es, such as the DlVlSlOﬂ of Wa er Re ou'c

appllcatlon. Uther agenc1es, such as the. Department of»Transportatlonf
and the Department of Communlty Affalrs, w111 recelve a copy,wdependlng
on the SUbJBCt of the appllcatlon.u . ' DRI

“We then get comments back from all of those agencles..

prellmlnary analy31s, whlch is a wrltten prellmlnary declslon._ Then we7

“hold a_public. hearing on every CAFRA permlt appllcatlon in or close to””w

the municipality. where the prOJect is being proposed.v We dlstrlbuteft

that prellmlnary analysis a little before that tlme.

“On the basis ‘of what we hear at the publlc hearlng,

sometimes ask the appllcant for more . 1nformatlon before declarlng theiffi'*

days in whlch to make a dec131on- ThlS is done. under the Nlnety—Dafi

Act, ‘and the declslon is made by the DlVlSlOﬂ of Coastal Resources.

to us.? We, cen and sometlmes do dlsagree w1th them, but our dec131on_1s:

can- take as“







Cif_appeal but not to both.:’

MR WEINGART: . No 'Ildlsagree with that. Unewof the. thlngS o

',that the preappllcatlon conference does is 1f——' For example, we. had ary

"number of permlt appllcatlons ‘in a glven are frecently. ‘We' can tellrt

the appllcant that he doesn't need to glve ‘nformatlon descrlblng';‘

that ‘area because ‘we. have already gotnlt We can cut down on ‘the fjjf:
’for and"sdbmlt to. us. gl pyp o

_amount of . 1nf0rmat10n they have to p:
v_ ASSEMBLYMAN HOLLENBECK
yde0131on, the permlt 1s 1ssued7
MR WEINGART'- nght. _:'.-
ASSEMBLYMAN HDLLENBECK Is there an ppeal
| © MR. WEINGART: ~ Yes, anyone has a choice of appe: o
?Coastal Area Rev1ew Board,; whlch i5 set up by CAFR ::';/"V‘Wﬁuﬂk.

reaches ‘a

Dlrector

includes the Comm1331oner of . Env1ronmental Protectlon,_yCommunlty

‘Affalrs, and Labor and Industry.' It was Labor and Industry, but 1t is

somewhat up in the. alr -between Commerce and Labor as to. wh thelri"V;"'

,representatlve is -- or to appeal dlrectly to the Comm1331oner.

Follow1ng the dec131on made by either the Coastal Area Rev1ewpp*;"
‘Board or the Comm1331oner, the person can appeal thr0ugh the courts._‘ ',‘
ASSEMBLYMAN HULLENBECK Let's see Now — we go from the C
' Dlrector, who makes the dec151on, ‘and’ 1t can be appealed to the Coastal,
» Area Rev1ew Board. Where would you go then? ' E e
' “MR. WEINGART. You would appeal from them to the court,%:tluiﬁlz‘
ASSEMBLYMAN. HOLLENBECK'- Directly to the court? Not to the
_Comm1331oner7 o o DI e
‘ ‘MR WEINGARTAR

h go to the Comm1351oner'of to’ the Rev1ew Board for an admlnlstratlve

As the appllcant, you have a ch01ce to elther

. ASSEMBLYMAN 'WOLLENBECK: = What do you find is the preferred



.they have admlnlstered thelr respon31b111ty. They f0cus prlmarlly on?fef='

rev1ew1ng whether the p011c1es are proper and are properly applled 1nl /

- administrative -decisions. ' If there are policy issues that are ralsed,“d*r o

the appellant is much more.likely tovrequest and . get alhearing beforeﬂ.”

the Coastal Area Review Board. If there are a lot of Factual 1ssues 1nwpf

,dlspute or a lot of legal 1ssues 1n dlspute, it is much ‘more llkely for?‘

1t to’ go to the folce of Admlnlstratlve Law. ﬂ_ii - »;f ' ~}¢:;' Iﬂv
ASSEMBLYMAN HULLENBECK You have no. optlonlof‘901ng to both7'
MR WEINGART-' No, the Comm1831oner is'a member of the Rev1ew'_”f'ﬁ

'Board, so- in effect you have gone to him when you go to the Rev1ewf§llv
Board, . _ ”1-2 ‘ S o | { i _;‘;.: T
o ASSEMBLYMAN_HDLLENBECKii We_have beehvjoinedvby Assemblyman

‘Haines.:

ASSEMBLYMAN HAINES' I'm sorry I am late. I recelved word

_that the meetlng had been called ofF, so 1 got my wires crossed.; I m‘ﬁll‘

very. sorry. g T o
‘ ASSEMBLYMAN HDLLENBECK~ What we‘are'discussingvis the’cAFRA*ft""

Act and the procedures involved. . .= - ‘ 7 - . {4

(At this p01nt Assemblyman Hollenbeck 1ntroduces Mr.‘Welngart and Mr.

' Bennett to Assemblyman Haines.) ' o \

(cont1nu1ng) So, we go to the folce of Admlnlstratlve Law»

‘"where we develop the factual 1nformatlon -- if somecne thought that the

;”facts weren't developed properly, 1f studies weren 't made properly, if -

there was an opp051te opinion. ‘From that p01nt 1t goes-- - ” o

A “TOMR. BENNETT . Well," subsequent to  the Office ,.Off,.

Admlnlstratlve Law, any appeals that have been made, to’ the best of my-

knowledge, have gone dlrectly to- the Appellate Dlv151on 1n Superlorf-c
Court : However, we have malntalned that - 1f a party ls unhappy wlth an:gf

folce of Admlnlstratlve Law dec1310n, then he would have the rlght to;fQ-'vf

'request a hearlng before the Coastal Area Revlew Board. All theiel;le:}

partles to date have gone JUSt to the Appellate D1v131on. D r:“v_,
‘ N ASSEMBLYMAN HOLLENBECK The Comm1331oner of course,lmakes:_

“the: Flnal dec131on ‘on the flndlngs of the. Offlce ‘of Admlnlstratlve Law'7

‘MR. BENNETT-' That 1s correct., The Comm1351oner makes the_

Flnal dec191on.



l'actually the CommlsSloner 's. v t
' MR BENNETT That 13 correct
ASSEMBLYMAN HOLLENBECK :

;’_Dlv131on7 e
: ’ 7;_ MR. BENNETT-“"' is co
ASSEMBLYMAN HOLLENBECK"“

’you th1nk there should be some large-scale're51dentlal developmentr‘d

' What determlnes those dlfferent areas that you woul:‘look -at’
' MR. WEINGART°

Spec1f1cally what determlnes those p011c1es_4;r:hi

the 1>D"Odd pages you have in. that Yellow book -~ are'a number ofVYearS'“"t

v'of looklng 1nto it. . There are sp801al areas that elther;have been

designated as- belng spec1a1 by leglslatlon, by other agenc1es, "by

' knowlpdge of State staff or brought to our attentlon at publlc_ R

meetlngs or publlc hearlngs. N S )
Spelelcally for the boundarles of those reglons, they were '
'determlned 1n the late 1970's by the staff in the DlVlSlon, based on

. our - knowledge of the area, our consultatlon with: ‘other agenc1es,:and

. the development patterns we had seen from the- tlme CAFRA WanflrSt!fh

passed..

_ ASSEMBLYMAN HULLENBECK-t In other words, when I look at'thls[”
L map,»lt’seems 11ke a very reasonable progre331on of what ‘you . are- d01ng"
r“f'as far as development at the shore f'ea 1s concerned.;_-“




;We”iookff

to see that 1F a progect can meet the env1ronmental crlterla we - haver L

"spe01flcally look to see. 1F there 1s a need for every prOJect

- set up under the p011c1es,‘we leave}lt'to the appllcant to determlnehf
that there is a market for 1t.14,f1“ . ’ : Ll 4 ¥

. The - way. that a need becomea an issue is- 1fﬁpr0dects are ldh S

conflxct wlth p011c1es, prOJects can b‘7encouraged under ‘som :

" and have problems w1th some ~of the other p011c1es. I trylng;'tOs

balance those 1nterests 1n ‘a’ glve

"we would look t

' whether there is a reglonal hous1ng demand and;thlngsrllkevthat

. ASSEMBLYMAN HOLLENBECK: - A1l right. In the’general area of
CAFRA 13 there a need For hous1ng development7 RN S
‘MR. WEINGART.‘ In New Jersey, there is certa;nly a‘need‘f

housing;

ASSEMBLYMAN HOLLENBECK. ‘No,,no, in the general are
| MR. WEINGART: In  the ‘geheral area of CAFRA, there is
'certalnly a demand for houelng, and there is an assumptlon ii CAFRA ‘and .
the way that CAFRA was wrltten by the Leglslature that the legltlmaterldﬁd‘”

economlc asplratlons of . people would be accommodated whlch we assume‘

means: development. e : L e SRR o
. ASSEMBLYMAN HOLLENBECK’_ I m Saylng, 1s there a need?:.

“other words, do. we flnd that we have more. . in the area of approvedv

-progects than have actually been developed” TR S
~ MR. WEINGART‘ g” The . answer 1to both of those questxons is

I thlnk there 13 a need:for houelng,‘and there‘are deFlnltel

llyes L

"“f'to bu1ld 1t up terthe 250 dnlts 1f’there is a’need: for. them an




sell them. th, as a pollcy of the State or of the Department, wouldilf
we want. to add more to it? S S o . : L
MR. WEINGART' Dur assumptlon 1s that there is a large needﬂv-h

for hous1ng, and it is not a need that s belng met by a 200-un1tf;'“

proJect. The reason that most approved developments, which- are not?t.h'
"bu1lt and whlch fall in that category, 1s because of the economlcffﬁ“f

'dlfflcultles that that developer runs’ 1nto. A developer'sometlmes getsf:?il‘

& permlt frmn us' and the local government, and whenihe runs out of,ff;,,

money he is unable to bu1ld the progect. Weyoould then have anotherf;

.developer ‘come in who wants * to bu1ld the progect,ﬂand.lt seems’ to melﬁ”w

that that developer shouldn't be penallzed ‘becs se'another developer
didn't follow through. . ',vg‘

, ASSEMBLYMAN HULLENBECK.*“AN
- ire31dent1al development9 “d‘ : ‘
- MR. WEINGART°- I was talklng 1n general. L
ASSEMBLYMAN HDLLENBECK°' What about large-scale re81dent1alhﬂ
development7 ' S ' C ’, . :' : -
MR, wElNGART Regardlng 1arge—scale development 1 thlnk the,t,; %

" fact that some of the developments have not been built does ‘show

'Are_;‘ t lk;ng f'large-soalei

'somethlng. I th1nk there is somethlng to be - learned from that - that;"

the demand whlch was ant1c1pated for hous1ng, partlcularly in the area

we are concerned ‘about today, has not been as great”asvwe expected 1t

B would be at the. tlme that these prOJects were approved.
ASSEHBLYMAN HOLLENBECK. Then the gener' ]

: Department 1s that there are some _areas ' 0

i'changed.'fr .
‘ \ *,MR NEINGART
'ASSEMBLYMAN HOLLENBECK




ASSEMBLYMAN HULLENBECK"

You d1d havet

1ndustry._

Deallng w1th the number of ex1st1ng permlts, CAFRA permlts'

thosevln other areas where those developments have not been Fllle

The questlon is, of course, whether or not- the pollcy you proposed wa'

a proper change. el .»'v, IR P

" MR. WEINGART: You are correct. The recommenoationvfop"thatf ‘

change was . ‘based, in part, ton the fact that some-oF‘the<largeiscale?fi:M
progects had not been bu1lt., ‘Had that change taken place, or if it - ..

. does take place in the future, it would only apply to future progectsas
5;;5 f; JIt would not: apply, for. 1nstance, to the three parts of Smlthv1lle thatf
e have already been approved.,”f‘- y C :

. ASSEMBLYMAN HOLLENBECK

Although 1t is not an adopted.chang

31'Resources,'and 1t was a draftfthat



MR WEINGART. I recelvedklnternal memorandums on a number of ..

'1ssues, but not on that 1ssue. 1 dlscussed that 1ssue w1th a number off;
people, -and I dec1ded to change the recommendatlon so that the next'L
draft would not recommend a change in that pollcy.

*_and the flexlblllty, 1f hou91ng demands change radlcally durlng the]t?

‘pollcy agaln. . - o ek .‘
- ASSEMBLYMAN HULLENBECK ~ Vhen you are’ ta l

-large—scale re31dentlal development in env1ronmentally sen51t1ve areas,

or areas that you have- llsted as low- growth areas, would you th1nk Just[?”
along that particular concept ~- that there should be a pollcy change? B
s MR. WEINGART: Well because of. lard pr1ces 1n New Jersey, to e S

,have a meanlngful pollcy about large-ecale progects, if- you have to"

con31der allow1ng them in what we’ d351gnate as low—growth areas, in: the

coastal zone, there are JUSt not going to be large enough tracte offt*

_'land. The areas that we call moderate and hlgh-growth areas are areas"

"where ‘there has been a lot of development

There aren't“g01ng‘t" be
“flarge 'enough tracte oF *land ;to assemblei'For a‘ planned re31dent1al“




reasonable to assune that,land

: reasonable 1n prlce than other areas untllvyou get a perm1t7.

. R wEINGART-‘ The land in the low-growth drPaS7
J'ASSEMBLYMAN hDLLENBECK'

CMR. Y

Cal ASSLWBLYMAV HGLLENBECK’! It would make no dlfference 1F other
"land From the plnelnnds ‘was avallable.: It would Just be_that I”had
thlS land over here. ; L T : v

ST MR, WEINGART: Well, no,'ln an 1deal‘wor1d I would like to .

see. large PPOJECtS 90% into Atlantlc Clty,. er> example,t'wherej.;'-°”‘

development could be concentrated. -1 .am saying that no. one couldf'
‘assemble Lhe quantlty of land you would: need for a 6000-un1t prOJECt or[%:'

a 3000-un1t pFOJeCt in Atlantlc Clty, glven the cost of land there;l

today,_and assemble a prOJect whlch would have the type of amenltlesl

‘that—a™ PFOJect could hayn 1F 1t ‘was located 1n‘a low growth area where7t"

land prlces are ‘much less,v6j>
ASSEMBLYMAM PDLLENBECK.

'development plan ‘of iDH den51ty,

.fWe‘ de51gnate ,areas w1th1nl
and we do it For a reason. I ass me'

it tis. because they are. env1ronmentally sen51t1ve.";There are reasons:

”_why 'you de81gnate areas:,such as,'that ~In other words,

potentlal for: 1mpact uoon"the water resources,( sewerage treatme
et fthe shell Fls,eries.'_

We know the whole are

could assume?thaf has h




el have resource p011c1es,' we ag

'We had de31gnated 1t as a low~growth area -- that partlcular onet——\andit

-" we got a large scale res1dent1al development 1nvolved, one ’ oF the}eﬁ.

largest I've: ever seen. = The ba31c plan m1ght have been .a great plan{zju'”'

»ult is JUSt that in the area oF development, there are other areas thatf

I'm sure you ‘and your~ predecessors would rather have seen it o

developed. That partlcular type of plannlng mlght have found somethlngii'

in another area. : At the tlme,‘ however, oF course, we were alljﬁgf’

wonderlng about the quarterbacklng in deallng w1th thlS area oF needy:””'v

and demand back when we were subm1tt1ng plans.:

And OF COUI‘Se’ lf you et

look at 1t five - years later, you ve got more.experlence to look atf;*i”f:at

somethlng as. far as need is concerned. -

I'm Stlll trylng to get around to- the areas of large scalet;f;fffyi

‘ re81dent1al development into a low~growth area, a low-den31ty area.-

MR. WEINGART‘ Let me try to answer 1t thls way:. There are;fﬂhjg'""‘

two thlngs. , Une 1s, from the flrst ‘day that that was called at'

low-growth area, we've also had the large scale pollcy.' A low-growth_‘;”:

area is where most development is dlscouraged. ' :Thef types(lofz’v

fx development we would con81der, there are large—scale ‘re81dentlalf':vd

developments.‘ So, it is not that we called thlS a 11m1ted—growth area,fr'

and then suddenly allowed some large projects to come 1n, or even_ﬂ.'

>uddenly then changed our pollcy to allaw them to come in. They havef;,f'

B developed slmultaneously, and the thlnklng was -this: that we. dealf': -

with envtronmental sens1t1v1ty essentially in’ other parts of thetg'

. pollc1es.< In the spe01al area pollc1es that occupy the flrst quarterfg'

or third oF that book we talk about not hav1ng a negatlve 1mpact onf,;]ﬁl[

B ysen31t1ve env1ronmental areas.f'Ingthe last part oF the book where‘weV:v
vn. talk 1nW‘A

‘jr_hav1ng a negatlve 1mpact on water quallty and so_forth.a

: What these land growth pollc1es do, orjwhat they addﬁe

fvgenerali is what 1s a ratlonal pattern of development 1n the:

_but.that 13;“h3t“”¢“3§}qf




R S I R R

': The one exceptlon to that was thls 1dea of a large scal planf
of development that we ' thought could lead to a rational pattern off
development, partlcularly given the way CAFRA is wrltten.. Large-scale
development could take place in a low-growth area w1thout hav1ng aw
negative - 1mpact on sen51t1ve environmental areas. It could st1)
vto a generally rational pattern of development on the coast. :

' ASSEWBLYMAN HULLENBECK "How do- we develop thlS knowledge of
‘little impact? - DR TR P o

"HH,MRr WEINGART Well, the same way we do on every prOJECtii

13,}

regardless of"™ whether ‘or-. not 1t is a large—scale pFOJeCt whlc.

again, hav1ng an env1ronmental 1mpact statement: from an appllcant and_

' 'hav1ng that rev1ewed by the best experts we ' can 'flnd 1n" tatei
government.v N _ o ‘dgltuls-‘; : - _‘ﬂ,
" ASSEMBLYMAN | HOLLENBECK Of course, this is all after the
’permlt Flllng stage? . ‘ » o ’ L " o e
- MR. WEINGART Yes. SE L S »

ASSEMBLYMAN - HULLENBECK-' A1l 'right While you're_trying“tti"‘*.’

develop 1nformat10n, you rnlght want Further studles, etc.? Within‘
that, in other words, do you have varlous areas w1th1n the Departmentf
:ﬁthen express concerns and comment on that partlcular plan7 W
MR. WEINGART: - Yes.» Y BRSO i
ASSEMBLYMAN HDLLENBECK. 3 What happens 1f you have - areas:

w1th1n your Department then that dlsagree on areas of the plan7?_

; 'f welght 1s glven to that then7’ Does 1t requ1re Further study For;ﬁ
MR WEINGART g“

_fm;From other State agenc1es, both w1th1n and out31de the Depart

Yes, and we take very serlously the

';general I can't partlcularly speak to what my predecessor
;E‘Whab I do is, . when another agency 1n‘the Department drsagree

.{_oplnlon,_ I. meet w1th representatlves» of that Dlv1310n

Department and try to reach an agreement.<v;_:;j' 1f3
ASSEMBLYMAN HULLENBECK I agree wlth yOU¢_

'gtfor your predecessor,

Ebut I assume that the polqu




MR WEINGART No,_I was Just talklng about procedurally.t.' o
ASSEMBLYMAN HDLLENBECK So, if we have somebody within the

',4yDepartment ——vShell Flsherles - dlsagree w1th the development because'”

' 'iyou would like.’

" rare 1nstance. g To take another example,f

Lo fyou have developed 1nformat10n w1th1n your Department

"Ag’those partlcular' groups or concerns

~of - concern, and he doesn't feel that proper welght has been given to
‘the potentlal endangerment of his concerns, what would the Departmenti

do then‘7

‘MR:pWE{NGART; Certalnly at staff level the PrOJect‘Rev1ew;

' Ufflcer for a pPOJeCt would dlscuss 1t w1th the person 1n’15hell

FlShePlES ‘ If they were not, able to reach agreement he would dlscuss

'1t w1th me By mlght dlscuss it w1th that person or, w1th the Dlrector‘h‘;f ;glw

. of that d1v181on and e1ther we would reach some agreement, or we. would

end up saylng,’ "Well, thank you for your comments,'g,‘jm\ 1 'h
' «number of other factors we've con31dered we're: go ng-

i permlt anyway, or we' re golng to 1ssue a de0151on different from what}f_-

LT ASSEMBLYMAN HOLLENBECK And, tﬁé same»}thlng would fall true
: Fthen dealing with water resources? S ‘ .?f” S N
| MR. WEINGART:* The same thing would—— -~ . 0
ASSEMBLYMAN HOLLENBECK In other words, if they ‘expressed
concerned that the proper information has not been developed by the '_
Department or actually by the developer who has to ‘give. you the';..

information, whlch 1s his respons;blllty -- that it is 1nadequate, even »

ffafter it was the 1nformatlon was adequate, but they felt that the- '

results of it 1ndlcate that there should not be development because off"€

their concerns. What‘would then happen -- the same type thlng?:
MR.'WEINGART: The same type th1ng would happen. Th

Jr.Comnerce tells us that a progect should have a certaln outcome

ASSEMBLYMAN HOLLENBECK Would that normally occur even ' after]ff“

- F1sher1es or Water Resources7 IF they dlsagreed w1th_1t_‘andrrecommend_:
no . approval, I would assume that those are ‘the two groups that would -

iahave falrly heavy 1mpact w1th1n the dec131on, and that the_oplnlons of'

iht_Dlrector. Would that be a normal procedure’7




It can be overrldden by two Dlrectors.‘ It can be that the Dlrector of;
k 1nd1v1dual or groups of 1nd1v1duals on. hlS staFF “and says,'"Based onf

7me in maklng the de0131on.-"

"—~Federal have any say,} any 1nput w1th1n 1t, that ~ they have‘_coneerns

’”‘w1th1n the area7;ﬁ

T us,

mjwelghed, I assume7_

MR, EWEINGART-

,‘It is an unusual procedure, but 1t happens.

Water Resources or the Dlrector of Flsh and Game overrules that*
my knowledge, I don't egree w1th that ﬂ

Dr, 1t could be overruled by;~i

ASSEMBLYMAN HULL '

MR WEINGART
of each oF those Dlv151ons.
- ASSEMBLYMAN HDLLENBECK._

Is there an area For other'agenc1es )

:'flkvout31de of the DEP JUPlSdlCtlon that would have impact?

MR. WEINGART: Yes, the Departments of Communlty AFFalrs,'

‘Transportatlon, and Commerce regularly comment on appllcatlons, though
_not always. Local agenc1es often comment to .us =- countles _1n

_partlcular. Those would be the maJor ones, I guess.

oF ASSEMBLYMAN PmLLENBECK. -How about the Federal? . Does the

WEINGART They sometlmes make thelr oplnlons known to

not have a xclout over the dec181on that the State;

mes have clout over the Federal permlts 1ssued.‘

makes. met
: ASSEMBLYMAN HOLLENBECK

1hﬂBut, thelr oplnlons have ito be

7,Thelr concerns are not. 1gnored, are they7

.are‘ treated s' knowledgeable




ASSIMBLYMAN HOLLENBEC

, 1 assume thelr .concerns - ‘went to the ‘
;Dlrector at the t1me,‘and I don

ft knoQ whether they have heen satlsflednl
“or not.a They - were’ glven “some welght,

gI assume, 1n those oplnlons,

weren't they7 ‘
MR WEINGART'

have been'answered”prlor to thlS,wSO I apologlze if

they ' have: been

answered'” When was the plan orlglnally submltted7
MR. WEINGART The-coastal plan7
ASSEMBLYMAN HAINES 'No, the Sm1thv1lle plan.

MR;_ WEINGART.;‘ The flrst conversatlon _w1th the- 'Department‘t

.T haVe detes]

took place in January of 1978.A The permlt appllcat1ons

here somewhere~

'but they were actually submltted early
..belleve, for the 1nd1v1dual pheses. ' NP -
' ASSEMBLYMAN HAINES" When was the orlglnal approval glven

the prellmlnery approval7

g;MR WEINGART. The conceptual approval7
ASSEMBLYMAN HAINES- Yes.. S

MR. WEINGART: August of 1980._

'ASSEMBLYMAN HAINES

‘“‘the approval 1n at thelpresent t1me7;

I know 1t 1s very compllcated,’




. " ASSEMBLYMAN HAINES:
| }'MRwaEINGART;'5That.Was”iseued'in 1980.,12.”~~"
‘_1thSSEMBLYMAN HAINES Okay, Phase 1A, f ‘ CoE S

: _ﬁuf,MR WEINGART Phase 1A was ‘a- progect calllng for,717 unlts,’”J
:and that vs; approved in. January of 1981 : . A

Phase 1A-- Okay, but was that issued in

”av owed:" the‘~

2 'constructlon of the flrst 717 un1ts.~?:
ASSEMBLYMAN HAINES- Is that unoer constructlo

’ P01nt7 o

MR. WEINGART It was. under constructlon, butvlt
”;jby the recent court dec151on 1n January. : o
' ASSEMBLYMAN HAINES: . I see. PR
MR. WEINGART"f Phase one—- LEL me do 1t thlS way he
3 conceptual permlt was then overturned by the’ court, and they sald‘f;:di e
ASSEMBLYMAN HAINES: ' _The original conceptual approval wasia71ﬂ"1

overturned7

MR, WEINGART ' Yes, 1t was appealed and. overturned. We had h

Nei'never 1ssued a conceptual permlt before, and the ‘Supreme Court sald’7:“

j.ithat if we were going to issue a conceptuai permlt in the future, we
should have some’ procedure in. our rules esLabilshlng how we - would do 1tt:

" and what it means to have a conceptual perm1 : Beeause we hadn\tudone::;il“ o

‘that the conceptual permlt was v01d. : e L ; A
’ ' ;ﬁ:ASSEMBLYMAN HOLLENBECK-‘* Is there a need fpr a conceptuat

% .area :called ‘a llmlted-growth ‘area



"5_-'Lepartment looked Favorably UpOﬂ-

« ,t.ﬂstrlctly w1th the process oF the procedure of a conceptual permlt

'tlconceptual permlt was'to clarlfy why the Department was d01ng that,”andt

also 'to let the developer know that thls was, somethlng ‘that . the-

. ASSEMBLYMAN HOLLENBECK » You d1dn‘t have the authorlty For a

'conceptual approval ‘but you d1d 1F you had adopted a rule allow1ng forf
lt-v_'-"‘ . o S . .

MR WEINGART"' nght The court 1n'ftwo dec151onsljdealt_

ASoEMBLYMAN HOLLENBECK.k: Partlcularly deallng wlthr_th

f'conceptual permlt for large—scale%’re$identi?l

1n.low den51ty area” : SR Lo
. 3 MR.lWEINGART g No,_Just the issue
‘tiThebe were the only progects they- were g01ng<
.ngust dealt wlth the issue of a conceptual permllt
- ASSEMBLYMAN HOLLENBECK: I'm sorry, 8111
ASSEMBLYMAN HAINES Okay L ﬂ S -

WEINGART Let me JUSt Flnlsh answerlng your quest10n.ff7‘“j”:

l‘AFter the conceptual permlt we 1ssued permlts for three dlfferent:::“lo

v‘;ﬂ_phases of Smithville ——.1A 1B, ‘and’ 1C._ In each case, our permit -—»daﬁﬁ"w

';1nclud1ng the’ conceptual permit.-- was " appealed, and the appellantstfllﬁ_"‘
‘asked for a Stay of Constructlon, whlch they were denled._ The appeal. .

. 'was accepted,’ but the Stay of Constructlon was den1ed so Sm1thv1lle;:

"was ale . to 90 ehead and start constructlon’ hile

’went on. o 'f "‘,f' ) - ’

ASSEMBLYMAN HAINES |

. polnt7' LN

T e e
f constructlon.,Tffru: j A :;“_
e ASSEMBLYMAN HAINESpr

ffdenled. Why d1d they stop constructlon

llowed‘to contlnuefto construct ‘a llmlted numbe of . those*units’ that

were'; already under constructlon.




 ASSEMBLYMAN HOLLENBECK At whose risk7
MR. WEINGART-“ I guess at. thelr rlsk L
MR BENNETT “The court 1ssued an order at the request of the

o attornevs for the developer »to authorlze and permlt the contlnued

,;constructlon of those unlto that were, 1n fa(t under LUﬂStFUPthﬂ or *Mt;f
;under contract for constructlon j;&‘r belleve ‘that ‘amounted toA ,
‘”;dapproxlmately Forty unlts, but I'm notjcertaln of the spec1f1c number.bbt =
S0 ASSEMBLYMAN: HAINES: ‘that
t‘.;constructlon at the tlme,nls that co e
Eros MR. BENNETT.A Yes,. hat - isucorrect.i R
ASSEMBLYMAN HAINES: Okay: '~
ASSEMBLYMAN HOLLENBECK Is that under CREMA II'7 IR o
, MR. WEINGART- Yes, that was 1n response to CREMA II — rlghtl}.!?{
after the CREMA IL.. = = - = i A T e
| | ASSEMBLYMAN HOLLENBECK: Under CREMA 11, 'wasﬁ't;yitfﬂthg'_[*;v “
court s oplnlon that the developer proceeds at hlB own. r13k7 L 'ivwv
MR. WEINGART CREMA II suspended the permlts and sald that B
constructlon should come to a halt. SR R S vn."whi iy '
ASSEMBLYMAN HOLLENBECK: Right but did théytsay'that'ghgdf;aai )
-developer had to proceed at hlS own rlsk7 ' t ‘ L T T
S MR. WEINGART~: I don't belleve so. - . T s
MR BENNETT- T don't know if it went to that extent in thelr o

;dec131on. but. the court d1d subsequently, by order, authorlze andd-f‘,.

h5un1ts

';‘permlt he contlnued constructlon for those unlts that we ve mentloned v




ASSEMBLYMAN HAINES .
‘_your t1me, but dld the plan 1n1tlally permlt construct10n7 } .
-')ears7 What was the obJectlve 1n terms of how long 1t was 901ng

. ._ tO take them tO develop the entlre pI‘OJBCt? : DQ you have those flgures'7".:

. what percentage is already Completed or under construct10n7'":
. R WEINGART.* 1 gave ‘you the numbers., The unlts that are»
: constructed are all w1th1n Phase 1A and Phase 1B whlch 1s‘a total of.f:
a p'1650—odd unlts,‘so close to half of those units are completed. SRR :
v fq ASSEMBLYMAN HAINES How ‘many phases do you' have? (: oo L
'MR. WEINGART , There are three phases that have ‘beenfﬂ;gfﬁAFf

' -approved.ﬂ Smlthv111e, in their conteptual ‘plan, was golng to be over_;-,Jff'

v6000’units ' The Department has approved about 3300 unlts under theifhffgi"“
three permltsi'»" o o e - S ST
| ASSEMBLYMAN HDLLENBECK ‘ Why was there pha31ng7 RS

MR WtINGART° It was the Sm1thv1lle company 's d60131on, andTv

oI belleve 1t was so that they could respond to changes 1n the market

;yIt was a large progect 'and I belleve they wanted to see how thlngsf

Q?‘proceeded as they went along._ In the conceptual stage, we sald%that;

. the Department needed spec1f1c 1nformat10n about each stage and



.serv1ces, dralnage system}'

; approved in A1974 w1th enough capac1ty for

prOJect.;;“

MR WEINGART.
de51gned partly w1th thlS prOJECt 1n mlnd. Y
ASSEMBLYMAN HOLLENBECK I know that the treatment ‘had

excess capac1ty, bUL w1th thlS one deve‘opment, dld 1t taketup the“

1r 'm- not certaln‘

excess capa01ty of that partlcular sewerage system7
MR WEINGART I'm not sure.

ASSEMBLYMAN HOLLENBECK: - If you have that

else came ,1nto;;an area- oF development where we allow for more”ﬁ

reasonable development would that cause a real problbm in that area7‘tt,

Would we be putting an overburden on the system7 L L . >
| MR. "WEINGART: I don't know. That is ome of the issues we
’”are looklng ‘at in’ our review. - ‘“, : t,i 'Ht":aiit_'_, &

'7 ASSEMBLYMAN HOLLENBECK" Wouldn't that have been reviewed at,

the tlme of the 1ssuanoe of perm1t87

. :‘, _MR. WEINGART.L
_the proJect'
that there

Yes, 1t was

was a 1arge amount “of sewer capac1ty there,



have a llttle more control over that area.vv : T

- _ ASSEMBLYMAN HULLENBECK'15 I'm not only talklng about._#
‘>I'm talklng about the treatment capac1ty.” It would make no dlfferenced‘
if it had to*f'

iwhere it was.,»; It would take 1t call, wouldn't 1td'

:Ultlmately 90 to that same treatment plant7 3‘“‘~

fr vwelr approval
MR “WEINGART:  No, one
e ; ASSEMBLYMAN HOLLENBECK'

-‘of that plant? o ST
SRR dMR; WEINGART'l One of- the condltlons, before : we 1ssue a CAFRA*

“;permlt, is to be sure that there is’ adequate sewer capac1ty., There 1sf

‘interrupting)’

adequate capaClty for all of the prOJects that we've approved.t _af}d-; A
.. ASSEMBLYMAN HOLLENBECK: MWhat happens if a developer comes in
tomorrow to develop in a growth area where you thlnk 1t 13 w1se t°1f4g,gﬂ
.develop, and’ he has to get 1nto that system, but there 13 no capac1ty,.e.u..

MR.v WEINGART.V I belleve you would have to' get ‘lnto a“';

’“‘Ldlfferent system v o N R
| "“’g ASSFMBLYMAN HOLLENBECK" How nany systems are there5
.”MR. WEINGART: - T don't_know‘ el e
ASSEMBLYMAN - HDLLENB' (:' Brigantine it
mora or1Um now, isn’ t 1t? o
ot MR.WEINGART: T belleve S0.
; vﬂfASSEMBLYMAN HULLENBECK {sb;”'we 're talki ‘
lrlght ‘next‘door . to thls partlcular area.. Tnat could ot gonlnto thej
_( vystem‘beoause the capac1ty s nou used up Where‘doee<that”
igleave you then - to”go to another’system7 :“ ' "_ . :
' ART: IW don't:}belleve so. ;‘ don't have enough~

\,1nformatlonrto ansaer your questlon, but I can get more 1nformat10ni

:;back to you.'




been bui lt . T'hat""v‘ i

For example, for msomeone bulldln

‘golf course, proposed and approved.,




‘So, it is not a hospital

. , S ASSEMBLYMAV HDLLENBECK

'"»treatment or normal h avy medlcal treatnent.
MR WEINGART. That‘ls correctj” o . o

ASSEMBLYMAN HOLLENBECK That 13 dlfferent When we‘look‘at

‘that area, are there other vacant lands avallable where we could seek

,(contlnu1ng)ls":" ;temergency‘]

‘*large development, 1f there was a‘need for the hou31ng7

and we do not stlpulate that

t31te, ! ;
-_development - We say' "It 1s an adequate 31te for development.
v’leave some’ of that up to the developer.”, ' '

The Appellate D1v131on,‘1n 1ts de0131on ‘in January,

:to do that For Sm1thv111e \;—f to say, "is thls the only 31te where f:

lxsmlthv1lle could go?" That is one of the thlngs we w111 be addre331ng 8

in our response to the Appellate Dlv131on dlrectlve.' AR » S
ASSEMBLYMAN HDLLENBECK.Aj They had . other concerns;"‘ One of

them, of course, was- the development 1n the low growth area.‘ Another

“was the developlng of - facts that they felt were not developed w1th1n,”i”ﬁjv
:Jthe hearlng process. how, 'you have to go back to that one - and hear 1t

br'all_over agaln., Knowlng that you now have more time 81nce the orlglnal

'ifapprOVal do you start ~at ground one7 Do you start w1th the'Wholel

'permlt appllcatlon procedure all over agaln as far as that partlcolar

.'development 1s concerned7’“

thlS de01310n




'Ld‘durlng thelr flrst year on the ground.- We know that the appl‘

IF your questlon 13, have

at the tlme-- Uf course, youieanvcr1t1c1ze because you have more acts

B ‘In other words,:lf we wanted to develop an 1mpact '

' resaurces today, did we develop enough 1nformat10n From those hear1ngs7

" MR. WEINGART: That is one of the thlngs I 'm looklng”at in-

the 1A and 1B dec131on now. CL . ﬁ -

' ASSEMBLYMAN HOLLENBFCK._ Dld the courts feel that-—h ,

v MR. WEINGART: The courts, at least the Appellate Dlv1510n--}‘
It may - be helpful ‘to clarify that.: There have been four court_

dec131ons 1nvolv1ng Smlthv1lle.: ‘Three of them have dealt strlctly w1th

procedural issues. Two of them ‘dealt with the conceptual permlt and;
said, '"Regardless of Smlthvllle, we shouldn t have 1ssued a conceptual‘
“v_permlt For anythlng w1thout flrst prop081ng some rules..,'

Une oF them dealt Nlth a ,conceptual 1ssue where

'tfappealed the permlt dec151on‘late,

“and the Department said“that?hls.

*.ﬁdwhether or not the progects met our p011c1es.“ The court _suspended.- the

-fdrg'}perm1tsfunt11 we did. ‘that.. They dldn't reverse them'"but they
dflieffect ;asked questlons.i . ;
;;tdld ask them. Part of theib331s_of that
v?‘tlme ‘the: 1A and 1 ‘ ‘ u

'°?already'1n eFfect

I thlnk was becaus

;1n effect sd those'1A*

:lfreferred back ‘to. the conceptua 'permltirecord



- :Should only take place with certaln controls, or 1t should not5takeﬂ

wf;jfdurlngistages of development7

’ugfdevelopment. d“

Slnce‘those permlts werevlssued the conceptual perm

ﬁffoverturned andv,’thlnk part of the court s concern was, would we_

:lfleFerently 1F WE - took out those reFerences of the conceptual permlt.la;

L ASSEMBLYMAN HULLENBECK-t But you have to also .come up with- éiﬁ

ba31c dec131on of the development 1n thls area, rather than elsewhere,ﬁ

don't you7 :d;]ri'f '>'y>3j ‘ “ |

| MR, WEINGART:® Yes. = . GoE R
ASSEMBLYMAN - HULLENBECK }"Dld the DlvlSlon ~an

:eexten31ve 1mpact of water quallty_on the development )

‘How do you do that by ‘the way7 I m. very curlouslh"

_‘1mpact of potentlal endangerment to the water resources n the_area."or”
,’:the shell f15her1es7 How do you, do that'7 1'; o 1»l‘ j“d
_ “MR. WEINGART: I am Far from an expert on-thls.‘Kl'can oﬁiyf
.'tell you that my understandlng 1s thls.. One of the ways 1t is done 187

. by modellng, whlch 1s to, in, a llmlted area, 31mulate the 31tuat10n youf

“ would expect to happen from the development and to generate data fromi_‘v_» L

that to anticipate what happened from the development.i This 1s done:difl'

~with- and without. varlous klnds of- controls. Then you would be- able toifi%"l“‘:

conclude that elther the development should not take place, or 1td‘

B place without those controls. S

'  ASSEMBLYMAN HDLLENBECK-\ Do you monitor?
MR, WEINGART: Yes. . = . . o
N ASSEMBLYMAN HOLLENBECK' {Do-you‘monitor after deyelopment and -

MR. WEINGART' Both _and 1t depends on our level of concer

”*;§W1th‘thrs prOJect :we monltored durlng development as well as after .

ASSEMBLYMAN HOLLENBECK-U~ Durlng thatf development,

:ecourse ‘We have‘fi to -stop the




" MR. WEINGART: Yes.
'”*ASSEMBLYMAN“HULLENBECK-

How do you knorvhe 1s‘d01ng 1t7 How' -

do you: know that he is changlng the water resources or the shell‘
flsherles bedsVl

i :MR WEIVGART°‘ Just our Dlv131on of CoastalvResources has an

& we do” ground surveys,'and we also rely on c1tlzens who tell

1-tsometh1ng is 901ng on whlch looks 1mproper.
".those reports.rf” ' '

We go out and follow up. on

;ASSEMBLYMAN HOLLENBECK-
;'ground water supply, so are there

MR. WEINGART: Yes.:f
ASSEMBLYMAN HOLLENBECK:

It ia-hard td'séé“a EOntaminatibn"ofy

actualjgfound-Wateifteetlnge?.

Do you compare ground water testlngs
agalnst past base readlngs S0 that you know there 1s a changeg'and so’

that you already have data of base readlngs wlthln the Department?A
~MR. WEINGART' Yes.

‘ 4'_;} ASSEMBLYMAN HOLLENBECK:

In other words, 1F you wanted to
.flnd base readlngs of the quality of the water standards, etc.‘w1th1n
_that low growth area,

you already have them developed and it 13 a:

'contlnu1ng type th1ng7 If there was a change, would you know there:was

- a, change7 ['

_WEINGART: '; belleve thatgls the way it is done

‘we could see 1F there was a change,




MR.WEINGART: " Right. -
‘\ASSEMBLYMAN HULLENBECK
Spec1F1c area, takes borlngs, I assume,’and sampllng of ground waterd,,f;?

»supplles to see what the base data is. Then from that, of course, youd;rﬂﬁ'

Water: Resources goes through thep't

would evaluate, as prOJected by the developer,_whether there would am -
change for your model. Ty ' ’

’ Let's go to a development.:‘ After you have .come up w1th/ah
' plan,'what are your best management practlces concept7
; MR WEINGART' .That aga1n -- at least the phra e'

;prlmarlly in Water Resources et to use what 1s agreed ;upon

: vsc1ent1f1c communlty to be the best known ways of treatlng‘the
‘or of 11m1t1ng the 1mpacts of the development (

ASSEMBLYMAN HULLENBECK'~ When you go 1nto a development, you

“have CAFRA approval obv1ously., You must have that - Do you havefto-go lffi
to a local plannlng board? o SRR e
~MR. WEINGART: Yes.' ‘ - 4
| ASSEMBLYMAV HULLENBECK Are they allowed to change anyth1ng5
" MR. WEINGART It is a double-veto 'kind of 81tuat10n.;fYou_“
need State approval and local approval on the terms that each of thoset
The

gives. If they confllct that somehow has to be stralghtened out.
answer to your ', questlon 1s "no. “'i ' : : B B o
- ASSTMBLYMAN HOLLENBECK:- After development is completedv andﬂf3f55f7,»
;they have fulfllled their full meetlng of the requ1rements of the CAFRA iﬁf\7;fd“
.permlt and the local plannlng board, who malntalns it? ' o
MR.‘ WEINPART

: It dep"rds on the pro'ect -5;scuet1n

in the area.“v , . o : . el
ASSEMBLYMAN HULLENBECK - What happens 1F the \developer is

'tboard7‘ What happens to guarantee and ensure that the C

'1s proper7» Homeowner systems usually aren't the best.

;-am quest10n1ng that._,,_vv’

respons1b1e for



MR WEINGART°' Yes.n
ASSEMBLYMAN HDLLENBECK°
,llablllty p031tlon7

What happens if we Found out that all of a sudden7

-gasollne, or spllled ant1freeze

= and 1t was gettlngtlntotthe groundf

! the recourse7; o "
“MR. WEINGART.,% TIF it is"haﬁpening “becaus

“v1olat1ng a: condltlon of hlS CAFRA permlt,‘then the recourse s~

‘watervsupply?f*Wher

through legal recourse." Iftlt happens because of elther

unant i ipat

3

fdevelopment and that no one v1olated the CAFRA permlt ;there wouldn
.be any legal recourse.
ASSEMBLYMAN HOLLENBECK But,’the CAFRA wouldn't apply there,

because a developer would be gone,éend he would be flnlshede1th hlS

permlt.;_

» iMR. WEINGART-ﬂ What 1 am saylng is, it runs wlth the land
L The COHdlthﬂS of the perm1t stay ‘with whomever Ais legally responslble

- for the land. . R DR
ASSEMBLYMAN HDLLENBECK If Athere‘ &és?“a pfosiemi

dralnage system—— Let's take a shopplng center. The shopplng center,

w1th a-

~. which-is owned by someone, has a dralnage system in “the: parkwng lot,

and you flnd out that there are areas of the parklng lot whlch were




ASSEMBLYMAN HULLENBECK‘_ Do you‘have any questlons, Steve7 :
ASSEMBLYMAN ADUBATU..l I have a follow up. questlon to theu

- Chalrman s questlon regardlng the process and how separate d1v131ons-

. dw1th1n the Department of Env1ronmental Protectlon and thelr adv1ce 1s

elther heeded or 1gnored, as the case may be —lspec1f1cally related to :

“the 1ssue that Assemblyman Hollenbeck ralsed.:v» Several tlmes youfkaﬁr X

referred to the Dlv1510n of Water Resources within the Department

Would 1t be standard procedure to accept the recommendatlons;

based on the testlng and. data that have already ‘been complled by thefi'” .
DlvlSlon of Water Resources as 1t has - to do w1th water quallty and its. T

: changes7

| MR. WEINGART: '(Yes;,_ T 'wouildff'say‘»that that would be the
.general pattern. "i'efff'-i*f.;[‘f-w;':h R S SR, '
'  ASSEMBLYMAN ADUBATOV To accept?. -
- MR. WEINGART: Yes.t L o
ASSEMBLYMAN ADUBATU’ E However, ‘as 1t has to do w1th the:

.queotlon of the conceptual approval that was given, it was not heeded,i‘#

~ along with the other d1v131on and the bureau w1th1n that d1v131on. j:”
’ MR. wEINGART I'm not.- sure of that. Part of what happened,

and I'm not sure about the conceptual process, is that 1nd1v;duals c

'ﬁw1th1n the D1v131on of Water Resources had one oplnlon, and;fthe.t
Director of that D1v131on had another oplnlon.‘ There - are oftentlmes‘ﬂ_flf
rdlfferences of oplnlon. Reasonable people dlsagree.‘ oo
S ASSEMBLYMAN ADUBATO.; Staylng along the lines: of the process u
and who has 1nput 1nto the process, when, you orlglnally talked about;;?d"
‘the. hlstory of CAFRA and how 1t came about you talked about the 1nput:h‘v
:jthat the Federal government has ‘in puttlng thla package of gu1dellnesz

.tcgether “that - the Department adheres» to 1n looklng at ]pianned'if
‘fdevelopments. Would you say that the U S.‘Flsh and Wlldllfe Serv1ce 1s
da Federalrentlty that would have some legltlmate concern and could b



MR BENNETT'“ They'weren't barred‘“

‘faddresses 1tself to the geographlc make—up of the areaithat 1s:be1ng
developed rlght now, and’ whether 1t is or 1s not belng 1ncluded in the_
‘ fplnelands. N Is there - any prov151on “in CAFRA or anywhere else For'a
‘“con31stency document between the type of development that takes place'
'and falls w1th1n the coastal areas and the type of . development that:
’would take place in the plnelands area. .Ts there any cross—checklng of
lithe developments that would take 1n both areas and the potentlal lmpact
:fon one or the other, regardlesa oF where they fall in any governmen"al;
aimapplng that is done whlch puts a flnger 1ntolthe p1nelands area and'
fsays that: Smlthv1lle doesn't belong there7._j A Y

several-_varlous levels ¥ 0




the Federal government.‘l

"7.sewer is very, very 1mportant in trylng to malntaln the water q»allty

The least formal but probably the most helpful is that the“}
two agen01es talk to each other qu1te a blt. l When we have an17
'appllcatlon that is near thelr area, or when they have one that is
elther in or near our area, we talk to each other about those proJects.
ASSEMBLYMAN ADUBATO- - Thank you.”uyfi’-
. ASSEMBLYMAN HULLENBECK.V Blll do you have a quest1on7
-ASSEMBLYMAN_ HAINES.p

”":that was produced 1n:all of South Jersey, Delaware;ﬁ

‘these klnds of areas.fg

major 1mpact on coastal areas,'espec1ally the ‘areas w1th h1gh water"i
tables.»

“looking at. lt DbJeCtlvely from what we did in our agency, that sanltary'f

in a coastal‘area.b It 1s far more 1mportant there, for: 1nstance, than S

on high land where you are qu1te a distance from the water table.ﬁ'
I know _that in thls ‘development you have prov1ded for
‘sewerage tying‘in; etc. ~What have you done in the area? Is there much

‘on-site dlsposal in. the Absecon area at the present time? Have you.

’lfkprov1ded for . tylng 1n some of the exlstlng on—s1te homes »to the"
;;reglonal system through the impact of the Sm1thv1lle development '

‘vthere been an effort in thlS dlrectlon, or’'isn't it a problem7 ,
) MR. WEINGART' I don't know the: answer to your questlon ~but

":fI can flnd out.h As you sald the Sm1thv1lle progect does tie

Zobv1ously{f

The D1v151on of Coastal Resources has not been 1nvolved 1n

- doing’._iﬁét} -

MR; BENNETT- 'There are some . unlts, structures, and dwelllngs

;tln the area that are presently on septlc that w1ll hook up to the"sewer

“system.f' :
" :'_ASSEMBLYMAN 'HAINES-”
MR. BENNETT: | Yes. e :
SSEMBLYMAN HAINES s That was ba31cally my questlon
\SSEMBLYMAN HOLLENBECK_- “In 1A and 157
R. WEINGART: :

”‘You”w‘m t"yi‘na i -af'eagm




ASSEMBLYMAN HULLENBECK

daround‘the area. ) , = ‘
“MR. WEINGART" Not 1n Smlthv111e. S
ASSEMBLYMAN HAINES._. What I am talklng aboutu are - ex1st1ng_,

unlts vhere “you- have houses that are scattered and theyvare on

In ‘other: ‘words;

systems.h Une of the problems 1s that many septlc systems tha

, example. They were de31gned For small famllles, and then when.you

blg famllles 1n—-yt

Une house w1th

- be t1ed 1n w1th a central system.‘ So, you are worklng 1n this
d1rect10n7 LR ' i o
COMR. BENNETT

there was some dlSCUSSlOﬂ of that in some of the water quallty studles,“

- -“t _ which were refuted somewhat by the two’ respectlve 31des durlng the

'course of the Administrative Law proceedlng in terms of how much hat
would constltute == how much ellmlnat1m1 of contrlbutlon that would;-.

f_amount:wto. : Everyone acknowledged that there was 901ng to be7 anv_f

_‘ellmlnatlon of certaln units. from on—31te septlc systems. ‘
:_ i . ASSEMBLYMAN HAINES";- In a way, this would theoretlcally
'41mprove the water quallty in the area 1f it 1s done rlght
. | ASSEMBLYMAN HDLLENBECK'

Thejgeneral phllosphy occurs when

hand he has asked For an‘ 5 tWhat about 1A and

t[p051t10n oF those as of thls,date7




: d‘: HR; WEINGART 'They are before me, as the Director oF the.
Divisicn of Coastal Resources, to make a new dec131on to elther'-- I
~don't know what the rlght term is -~ unsuspend the permlts or to cancel ‘
the permlts based on the analy81s we are d01ng. : |
ASSEMBLYMAN HULLENBECK When they .were suspended did they‘
- become null and void? .. o V ,T, "',;‘ »L'.I?,‘w; [T o
o MR. WEINGART~¥?_ It is like null ‘and  void, but Ait; means
.ﬁt'somethlng other than “to cancel or revoketi e e

ASSEMBLYMAN HULLENBECK-" In other words,»

.somewhere7 L
" MR WEINGART - Yes. R A L
ASSEMBLYMAN HOLLENBECK- I am  aware that you are hav1ng a’

"w?'hearlng this evenlﬂg on this - particular S“bJeCt and I am glad you arep

;s-hawlng it. 1 assume it is being - held to develop 1nformat10n whlch 1s
Lk;reou1red by the court so that you can make your dec151on. ' '
| How long will that process take7 - ) :
_ R WEINGART. - My hope is that it w1ll be qu1ck A I would
'11ke to be able to make that decision on 1A and 1B somewhere near the .
‘,deadllne that the Commissioner now has for 1C I belleve that is March
14 or Harch 15. ' . ‘ ' - ‘ ,
o ASSEMBLYMAN HOLLENBECK: In addition to ‘thek.spec1f1c
"1nFormat10n that you had to develop in order to satlsfy the: court, are_lb -
- you 901ng to also have general public participation at those hearlngs7 - _;A: S
_ - MR. WEINGART Well, the publlc hearlng 1s publlc, and I .
‘fvunderSLand that there are nlne people who have 31gned up to speak.;lf b'.. .
o ASSEMBLYMAN HULLENBECK°' ThlS 1s a pUbllC hearlng, of course,‘;f
‘f:but the pUbllC isn't part1c1pat1ng Loa Lot ,,.},j[_'i:: IV-A:
' <MR. WEINGART' "~ At the hearlng tonlght, I plan to say muchk

less that I ve sald thls mornlnga Anyone who wants to speak wlll bek

. able to speak and we will have an open . hearlng record, so 1F anyonet
o,vwants to submlt somethlng in writing, he w111 be able to do that

'fﬂ hope . to ‘make a dec181on w1th1n two weeks after that.

:fWhlle thlS has been g01ng on -- 31nce January 4 or so,_wh

i the court 1ssued its dec131on -- we' ve have been ‘g01ng back

:! reylpwlng’the records For both 1A and 18.‘_}y




ASSEMBLYMAN HOLLENBECK.

t'vtls a concern because 1t has gone through lltlgatlon four tlmes,iwhlch nn

bThat"partlcular prOJect, Of course;:vi

_no one llkesikto see. : :lt has been turned back f0ur tlmes to the'_?

To Find aour court Dplnan

“J_'orlglnal 0ne,» to contlnue 901ng as’ '

";mlstake.j

MR WEINGART-,

thlnk‘lt 1mportant to d15t1ngu1sh.r

itwhat you JUSt sald. Three of them sald other very procedural thrngs
e ASSEMBLYMAN HOLLENBECK- It only took one., gi
MR, WEINGART ‘Okay, but to say that Four dec131ons ‘'said -
‘ sthat, 1t is not--e-»ez~t**wt4 ,_g o .-?7 P : 3
o ASSEMBLYMAN HOLLENBECK: It only took one.. Onetor two said,

‘ "You can’t use a conceptual permlt " and three,”"That you can‘t let so'A

L and so testlfy because he was - late in Flllng.f The fourth one, of:%
‘T,course,‘was the final one. PR 'i‘“,f. Rt o
R MR.- BENNETT ; I would " also note that the' DFflce of

:}Admlnlstratlve Law has,‘at least so far,.upheld the Departmentw BT

“was valld»for_1C I want to also point outf

“;zthat hat doesnlt mean that we re- not also completelyﬁrev1ew1n
’lrecord, as welliila o "u‘ R
_ ASSEMBLYHAN HOLLENBECK~“ The Ufflce of Admlnlstratlve'La

*'v?to'be cr1t1c1zed too.‘ They approved 1t w1thout the 1nforma‘ on of. the




asked 1F one - phase stood alone.r I would think that 1F you flnd any' _
“c01nect10n between 1A and 1B whlch 1s used by TC then 1C has got some,:
‘problems 1n explalnlng 1t. I can see why the Comm1531oner couldn't'
- make a de0131on. How can . you approved 1c, when 1A and TB are--r’
TgFor the request - that we wanted ensure, regardless of what happensujf:
'w1th these two matters, that the bases for ‘the dec131ons be con31stent,f
_,so that they would e1ther be afflrmed, modlfled, or reversed..

oF utlllzlng the 1C record, whereas the Comm1s510ner,
- the DAL. - We wanted. to ensure that ‘we  were . con31stent w1t”

issues 1n all three of the permlts that are ‘not the aame‘”

'Comm1351oner, weren't they?

—Rev1ew Board, if 1 recall that correctly
”Admlnlstratlve Law?
l”f'_apparently was an appllcatlon to go before the Offlce of Admlnlstratlve

wfﬁ;Law on Phase 1A, but that was subsequently w1thdrawn, so that‘Just went

4'fii1n front of the Coastal Area Rev1ew Board;i

stnever had anythlng to do w1th 1A or 1B -~ never»had to 51gn'a paper f

*'“grantlng the approva17

ASSEHBLYMAV HOLLENBECK ' I approached that earller when I

MR. BENNETT-- Well, that was: exactly one oF the prlmary bases

John S . process, 901ng through 1A and 1B, also‘hashthe_luxury'

in. terms of i

”rev1ew1ng 1C, Jjust .has that record 1tse1f that was developed in fronttf;‘:n -

l}theg:;:_;5f5
conc1u510ns and flndlngs that were belng made.‘ There are a number ofﬁ‘ffit

ASSEMBLYMAN HOLLENBECK But, - and 1B were approved byithe

MR, BENNETTWMF No,: they were approved”TbYTithefﬂDiV}éibn‘fiq

Dlrector

‘ ASSEMBLYMAN HOLLENBECK. It wasn't appealed, and then—- \
- MR. BENNETT 1A and 1B were appealed to the CoastalfArea

ASSEMBLYMAN HULLENBECK' It dldn't go to the Offlce of

" MR. BENVETT' "No, I don t belleve S0, not 1A and 1B. There

‘ SOMEUNE FROM AUDIENCE : Only the conceptual did.
MR. BENNETT. Oh, only the conceptual, okay’
SSEMBLYMAN HULLENBECK'T In other words,

the CommlsSloner

;MR ‘BENNETT That 1s correct.»;




MR BENNETT‘ The Comm1581oner Nlll be - approv1ng whatever
actlon 1s taken on 1A and 18.‘ 5fo,ff¢1_;.f; L e
ASSEMBLYMAN HULLENBECK- 'V_H'_e ‘will be considering the actions

df?f}i.i, o DT o Can e -
| “MR. ‘BENNETTf We have had dlSCUSSlons wlth—-u T
ASSEMBLYMAN‘i HULLENBECK ' j He'l w1ll  be 'aeprqving

*accu51ng“you of a Freudlan sllp.“,;‘“

we{ve - had. dlscu581ons

a Freudlan 'sllp

"eby' the "It was not

.Comm1581oner w1ll be approv1ng the actlon taken by the‘ va1elon”

D1v131on Dlrector.

Y‘Dlrector, whatever that actlon may be,f o SR
‘ ASSEMBLYMAN HDLLENBECK What happens 1f the Comm15510nerf
dlsagrees w1th the actlon taken by the D1v131on Dlrector? “0 
MR. BENNETT' I ean trust that the Comm1551oner.

‘ dlscuss1ons w1th the Dlv1510n Dlrector-—_: ‘ o o
| ASSEMBLYMAN HOLLENBECK' ‘ If we have d1v1310ns w1th1n'5the 

'Department that have dlsagreed and the Dlrector overrules thems“:”'

‘ wouldn't the Commissioner now ‘overrule the Dlrector7 _ ‘
| " MR. BENNETT That could very well . be the case 1F
;)th Comm1381oner d1d dlsagree w1th~'whatvuwhe vD1v1s;en
developed. You are . correct. NS ,r a”ﬂa : -:'ee_ L '»‘
: ASSEMBLYMAN HDLLENBECK I have some prepared questlons ‘that
.'*would llke to get the answers to, all rlght7 .f ' S




a numberjof people who thought_we“ought to have a map._ﬂDut:of thouﬂ“

: thoughts, we came. up w1th thls reglonal growth categorlzatlon.?f

‘hidevelopment reglonkh

| . ASSEMBLYMAN HOLLENBECK: . Is it a correct characterization of
the 1ntent expressed in that - regulatlon —--that the development ahOULd

oceur: in é» step-w1se' process7 , Should "it' show development in
in thé

flrst .before permlttlng development A

, exten81on reglons7

3ﬂ In other words,,lf you havetthree areas whlc' re so-so forg"
: he‘area thabf;=

- bu1ld1ng-or bad for‘bu1ld1ng,_wouldn ‘;you try to stay

‘is de51gnated g good’? Wouldn t youf encourage
constructlon7 uﬁ”' h . L

MR, WEINGART No, "agam,

we: do not playu‘uod w1th thisp “

o developers do not come to us, and‘we do not 1ssue a llSt of,the altﬂﬂg;

h' they are allowed to develop for‘pthe comlng year.:l We say ’1n the

.pollc1es that development areas are~the areas where would most llke t0;3~;~

h,see development._ We say llmlted growth areas are the areas where we Sy

: would least like to see development w1th the exceptlon of plann"d T

re51dentlal developments._:!ﬁf,' R . S C :
' ASSEMBLYMAN HULLENBECK.: I would thlnk that as a Departmentr

:you would thlnk-— In some areas you have your plan and your pollcy set

‘and what. we always “have .are- the dev1at10ns from the pollcy. This - .

5ffpart1cular development that we' were dlscusslng before, in my opinioﬂ;

_‘ was a change from the normal pollcy that would be con51dered by tne 7pji¥;1l

'bl_Department , w
v 'MR WEINGART Why do you say that7

sity area, from the noment we flrst




-1W0uldn t that ‘b

‘ ;tHreshhold‘

'Department.

be decreased? :
MR WEINGART-7 




protected by other p011c1es,: f"the large—scale pollcy“only comes 1nt01

env1r0nmentally sen31t1ve areas.
oo T thlnk what the

env1ronmental Se"stF1V1tYwﬁW:

‘_ character.,“ " environments

=p011c1es.

'water resources are relatlvely prlstlne. That was one oF the features:

that we wanted to see protected.

ASSEMBLYMAN - HOLLENBECK fwr«at would be the development

potentlal of the Mulllca Southern Ocean Region? S o

. MR. WEINGART: The way that we define development potentlal
1s 1n terms oF the ex1etence of roads, SEeWers and other develo menth
whlch can allow a pEDJECt to- be con31dered in flll.- There were roads

and sewers in the part of the area where thlS prOJBCt wa




v-unlts, and it talks 1n terms of where:those types of prOJects would be

’-”acceptable._;ﬂf R S R : S _
| © ASSEMBLYMAN HDLLENBECK'. couid,you have a cluster policy in a
"flarge re51dentlal development7 SETETRERNE R oL RS R

‘f MR WEINGART.} Yes,. therells a'llttle overlap there.
ASSEMBLYHAN HDLLENBECKI

‘;-1gnore the large-scale pollcy 1n thatlcase,\
- ASSEMBLYMAN HULLENBECK Isn't clusterlng a pollcy that

usually more 31te spe01flc ‘in. deallng w1th env1ronmental conc ns,

3,rather than the concentratlon of - the reglonal pattern of developmént”
© L MR, WEINGART- 1. think they are all 901ng in the ‘sam
h:direction. If a progect has more than 500 unlts, it has to comply with

both oF those p011c1esr IF- it is 1ess than SDU unlts, the prOJect only

::has to comply with- the cluster pollcy.‘ SRR ‘-..-;__».
: ASSEMBLYMAN - HULLENBECK- Is Smithville a 1£§gé-s§aie policy
; and_aﬁcluster POllCY? ? e T T e
' MR.}WEINGART

'es, 1t complles w1th,both of those‘p011c1es




In'other worde, you'develop proper 1nformat10nri;You have.‘5

~base data, ‘'you do a model to try to prOJect 1F there is going to be anzt'
impact,- and you monltor that durlng all stages oF constructlon to see -
"if there 1is a change. R presume that after the development 1sfﬂ" '
;;hflnxshed there is still a rev1ew by Water Resources7 LeTm e
| 'MR. WEINGART: Yes. _,ﬁ _:_;:” : L
‘ ’ ASSEMBLYMAN HDLLENBECK'F So, you already havelthe 1nformat10nt5*
dealing Wlth that spec1f1c 31te as farfas baseTand°

,ater quallty 1s -

concerned.

MR. WEINGART: T don't Know “the ‘extent . to which'?that”tf
1nformat10n is avallable, but I belleve 1t ‘is for many_31tes .37
ASSEMBLYMAV HDLLENBECK- Well, you had to have “the’ *base g

somewhere in order to determlne that the progect 1s not golng

1mpacted. So, you have to have base somewhere.' ; v
| MR BENNETT-f The adequacy of that base 1nformatlon 1s one oF df
the issues in the 1C appeal. ‘ l’ : ;"TV','\ ‘1h’ E S
ASSEMBLYMAN HULLENBECK" Not in 1A.and 187
“MR. BENNETT: Not spec1f1cally, no. T .

_ ASSEMBLYMAN HULLENBECK~1 If we assume it is only 1C then 1A”:i
" and 1B mlght have had the same problem. ' o , ’ '.~'f;’ "”v_x
| - MR BENNETI: That is correct. Given the basis rdf*tthe g

wdec151ons, that is ‘one that is needed to’ ensure con31stency 1n thev‘r

'Department's dec151ons. Lol - B v ;;rmu¢,,
» ASSEMBLYMAN HDLLENBECK.‘ ‘I assume ‘the Dlrector would have:
that 1nFormat10n, of course, when he makes his dec151on.:3gh'
MR, BENNETT: That is correct.ﬁg |

ASSEMBLYMAN HGLLENBECK' vi1What 1s the nature of’ta typlcal

‘_control strategy that mlnlmlzes 1mpactf'n the water quallty7 ‘

_ MR. WLINGART'. Part of 1t wouldtlnclude dralnage 1nvterms-of1
: keeplng as much ‘of the runoff as p0331ble on the 31te.' Part of it
"1 would 1nclude leav1ng large amounts of perv1ous area through whlchj'

ground water could seep, and monltorlng 1 There are probably others,

"but those are the ones that come to mlnd.n; :
i ASSEMBLYMAN HOLLENBECK: ,I;

";”'development has a dralnage'“ystem within 1t -— storm dralnages

assume that thls partlcularv

_T‘doesblt dlscharge7



'but I’m not certaln. o R : i B

e ‘MR; BENNETT'.Q Vlrtually all. the runoff remalns ‘0
3;through detentlon and retentlon b881n5. There is a small pero
’that runs off 1nto surface waters.g g -
L ",:ASSEMBLYMAN HOLLENBECK £

And'absorptlon7.fi'

,Functlons of plants, anlmals, flsh and human llfe processes ét ther
f_31te and- w1th1n the surroundlng reglons7 - , RS
':' MR. WEINGART' We do 1t through our own. 1nspect10ns y
reports that are submltted by ‘the appllcant 'and through 1ntormat10n.
*;that other people submit to us. For example, 1f we learn tha 16
are. negatlve 1mpacts belng Felt - w1ldllfe refuge ; that'wouldtbe

h; 'somethlng that we would 1ook 1nto.

We also rely on the—expe




"‘ivharder for that to happen

t'to 1ts own_ln flllvdevelopment
CAFRA regulat10ns7«ffi“‘i RPN A R T 5
e ~MR. HEIVGART‘ I don t know.~ That 1s one of the questlons
that I'm looklng 1nto now w1th 1A and 1B. Your earller questlon about:

>Which;may»or.may“not;be sUbject;tO‘

the sewer capac1ty would have suggested ‘that that is not the case. 'Iﬁﬁi
. in ‘fact, Sm1thv1lle used u )

ll the sewer capacxty, then 1t would beg

I don’t know. ”Tha :argument has been raised, and, that ls:one'

'of the thlngs we are looklng at,,
' ASSEMBLYMAN HDLLENBECK

:'Yes,tthey used up the‘

' the‘sewer system, and now we can get a nice development 1f:there was.ay
v need, in an area - that we thought should be developed ‘but lo. and;
behold we. can't because we don't have the sewer capac1ty:m :‘__ =
RN '. How' many - non-CAFRA development ‘appllcatlons 'Qheenf}
approved 1n Atlantlc City? i - ‘ e -
MR. WEINGART How many non-CAFRA or CAFRAV _
ASSEMBLYMAN HULLENBECK How ‘many non-CAC\I-”RA'7 - R
. . MR. WEINGART: I don't know. There are probably very few in
:Atlantlc C1ty itself. o “f’af' L "‘ii-gl‘, f{”’”“ o
e ASSEMBLYMAN HOLLENBECK _All‘right. "How many CAFRA have been .
f'approved7 : R o : ' . M.».‘t :_;' : 3“ ?:‘]f.t
R MR, WEINGART--‘" A total of 5,900 hou31ng units in about““

“:flfteen or 31xteen dlfferent pPOJeCtS have been approved.'

?7['wop1d'f187 CAFRAJ permita. sound




MR. WEINGART. ThoseAﬁhreelﬁere 1n a low—growth reg

?‘that prOJect 1s essentlally completed. It was approved arounds he sa
tlme % 1982.; N o ERRTS

-ASSEMBLYMAN HDLLENBECK.. WP looked 1nto some of the plannlng<




actually,

2 "OLLENBECK- “”éd; between'fno —CAFRA,;
awhat was progected by the DEP, and CAFRA whlch‘has been approved by'
the. DEP you have 5 900 unlte and’ 4 200 unlts,_so, you are talklngt

' ‘about 13 000 un1ts that have been planned For the area.. Apparently you .
fndhaven t actually gone 1nto the constructlon, and (1naud1ble) 1s'very
u—low, 1sn t 1t, as compared to what is approved7 :
MR WEINGART: Yes. o oo :
ASSEMBLYMAN HDLLENBECK'; Why”would we want to approve moref

large scale re31dentlal development when'we haven

1mproved‘the need

- for what we 've already approved7

MR WEINGART Agaln, thlS 1stsometh1ng under rev1ew ‘but : 1f

‘a lot of growth then the questlon ‘is, should that development be}

"'allowed to go ahead7 Does the State have the respon31b111ty to allow a’

: -prlvate developer who wants ‘to build that kind of housing . to bu1ld 1t71f;;;‘:-
- ,,Although there are thlngs we are explorlng now wlth the Smlthv1lle-;iff"
prOJect that 13 one of the central parts of that.;, , ) v,,:ﬂ_lr-_
Lo ASSEMBLYMAN HOLLENBECK: I realize we've asked you ‘an- awrulf":°"
T lot of questlons._ Assemblyman, do you have any other questlonSVI' |
| ASSEMBLYMAN ADUBATU~" One’ small one,‘ to follow “up ‘on_ the-

"questlon of enforcement. You may not have the answer now, but 1f you“

In_can br1ng 1t to the Chalrman and the rest of the:

" appr

u DlVlSlon'7 ”;»J?ffgg i R
MR WEINGART~- For enforcement7
'ASSEMBLYMAN ADUBATU-

1n .

‘“tApotentlal staff

fgeneral respon81b111t1es are7 How 13 that geooraphlcall

t;w1th1n the Departmen' ‘and w1th1n the‘State7 Wha"'areas.do they:*cover?




MR WEINGART- ] k_;”” »7f “the spec1f1c numbers, but_tr
"Vare roughly twenty to twenty flve people on our enforcement staff Fop'

'the Dlv131on of Coastal Resources ‘That Bureau was only establlshed in

to have é: coastal enForéemént 5 staff

-»-enforcement in Atlantlc, CaperMay,

”%_get you more spe01F1c numbers.-;

niiAct 1tself and I would llke to néVe those answered,




f ,re51dent1al development what 15 the 1ntent of the Department

. ‘R:‘ WEINGART: - - Thev whole prOJect they proposed was 2, 300
',‘acrea.v: The parts where we have~ approved development contaln about]i
1, DUD acres, - - : f 4 :.A__ T
ASSEMBLYMAN HAINES. _so,?’you're going ‘to put 6,000 units on
1, 300 acres. U aoiiToooinlo e
-MR.'WEINGART 05 2,300 acres. . .
“-DASSEMBLYMAN'HAINED; Dne thousand acres are. open space;".iz.
MR WEINGART: Right. That is correct. -~
 ASSEMBLYMAN HOLLENBECK: T thought of the questlon i
- MR. WEINGART' Good, 1 hope I have the answer.; ,
» tASSEMBLYMAN HOLLENBECK° Regardlng the draftvpollcy that wasf
| 'put out by the Department wh1ch dealt wlth changlng the large-scale;

:fflt 1ntend to proceed w1th holdlng hearlngs and going through the normal
procedures for thls change of rule7 L ', R “ .v A
MR. WEINGART: No, let me tell you the status of that.; S
‘ i_ASSEMBLYMAN HOLLENBECK: It is one I happen to agree w1th fore
“achange, L DT T o S

! N

'MR?' WEINGART' The ‘draft you have there was—-l Agaln, itiif =
c1rculated 1t to the executlve staFF of the Department. I thought they.

- were the ohly people I Was c1rculat1ng it to, but I was wrong., We got‘

s comments back from .a number of divisions about a number of p011c1es

and we made some changes.h We have "now c1rculated a draft 1nformally t

"zggvarlous 1nterest groups whlch we w0rk with -- env1ronmental groups and.

‘.ﬁ each oF them to dlscuss that.av

f. builders- groupS»-— seeklng their - comments. We wlll be- meetlng w1t

; We ‘are. also clrculatlng 1t to some local governments thav
';fthave been partlcularly 1nterested 1n the State process.ﬁ”

Dnce we get?
i.those comments,fwe w111 puthtogether ‘a new set of rev151ons,f

w1ll ask the Comm1531oner:'”




CUMMITTEE AND AUDIENCE ‘ ter
fMR WEINGART.- (cont1nu1ng)ﬁ:any of” our creators.r
ASSEMBLYMAN AﬁUBATU.. Is there more than one°‘3' T
§ _COHMITTEE AND AUDIENCE'” (laughter) ,
" UMR. WEINGART: _ We -would welcome;them; “I:would also,
\'panother tlme, be happy to dlSLUSS the spec1flc changes we’arertalklng

about,vlf you would llke to do that

MR WEINGART.“ I should make clear'that the?draft thatlls “now

o ‘fHASSEMBLYMAN HULLENBECK'“ va1ously,'as you sald
is under dlSCUSSlOﬂ. That is why 1t 13 a draft.;”

’ﬁ”dlscu531on purposes. o RN TR
This is contrary to some. of the statements mdde w1th1n

of the court proceedlngs ;—'abOLt the pollcy. It is because 1t_'

! complete change of pollcy 1n the Department 1n deallng w1thﬁ"

';partlcular development. Isn t 1t7 R ; R
] WEINGART' Agaln, 1t was a proposal that we are noAlonger




ASSEMBLYMAN HULLENBECK' ] nt
' I don't know whether 1t

he varlous leISlonS 'w1th1n thef

the - reports_”

Sm1thv111e development :are_those internal documents avallable7
;MR WEINGART Whatvlnternal documents do you mean7
_fASSEMBLYMAN HDLLENBECK-*'InTother words,tthere was some-type

of report'done by Shell Flsherles, I assume, or Fleh and Game or Water

Aandx

'tbResources whlch we. know dlsagreed w1th3thls partlcular development

'athe Dlrector overruled.~: E
MR BENNETT' Yes, I belleve all oF those documents. have beenh

if,entered in as exhlblts, at least thelfC proceedlng.
' ”“WT:MR. WEINGART Most of the'people 51tt1ng:beh1nd me probably
know . our - flles better than we do at thls p01nt.m
. ASSEMBLYMAN HOLLENBECK. Nere there any other documents that

lesagreed w1th11t .4~1nternalidocuments that were-no_

proceedlngs7 : - g S S
MR BENNETT No, not that I' m ‘aware of :
‘ ‘ ASSEMBLYMAN HDLLENBECK So, we wlll flnd the'.dlssentlng¢
oplnlon w1th1n the ev1dence of the proceedlnge." ; .

MR WEINGART- I belleve so, yes.«7I an not aware" ot anythlngf

_else;"ﬁ‘

o MRN BENNETT "It really 1sn t necessary to go” throug the
'whole record both for what the people 1nd1v1dually put on paper at

some p01nt in terms of

through their testlmony



HASSEMBLYMAN HULLENBECK., For 1A and 187‘
WEINGART ' 'No,“forw the 1C .proceedlngs befor
'Admlnlstratlve Law: Judge. ' o

-ASSEMBLYMAN HOLLENBECK_ What about 1A and 187

"MR HEINGART There ‘was. not as exten31ve a: record developedi

- and referencedﬂln 1C- were_decumentsjthat pertalned to !A and 1B
‘giwere alsq genefated\aadalresult'of the rev1ew on the Phase 1C{pr03ect
5 Thereils“a-llttle b1t of both actually. e ’ »‘-

' _ SSEMBLYMAN HDLLENBECK Is that gettlngv back to the:area

'where 10.15 a “tie=in to;1Aband 1B7“ ’, A

‘MR WEINGART_’ Ivthlnk 1t ralses some of the same questlonsm
ASSEMBLYMAN HULLENBECK'} Yes, that 1t can't stand - alone7 ‘

you have 1C. does"1Cirequ1re 1A “and 1B. z—:lpproval'7 .'“, ._‘.v ”. :
: ;MR, BENNETT° I thlnknthey dealt prlmarlly wlth env1ronmental




'g01nc to harm the env1ronment0; That 13 not the proof _ The pr00f>Jsib

f:the other. It 1s supposed to be on th w--that he 19 not g01n0 to. harm

'lt f not that they don't have to Prove that he 1smv That Plndjuofiff"

”f'attltudegls wrongo-

Agaln, I want:to thank you.! Does any member of the Commlttee‘

’have anythlng further to add‘7 : (no response) Thank you very much;-

OLLENBECK:




