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NOTICE OF PUBLIC HEARING

The Senate Transportation and Communications Committee will hold a
public hearing on April 4, 1989 at 10:00 A.M. in Room 368 of the State House
Annex, Trenton, New ]ersey.

The purpose of the hearing is to receive testimony concerning public use
airports in the State. In the past few years the number of public use airports
offering general aviation and other services has declined. At the same time
there has been considerable controversy over the implementation of the "Air
Safety and Hazardous Zoning Act of 1983" and the zoning and regulatory
powers over airports of municipalities in the State. In addition, the State
Department of Transportation has issued a Draft Interim Report on Aviation
dealing in part with these public use airports.

The committee will consider testimony concerning these topics and
related subjects as well as on the following bills which have been referred to
the committee on this matter:

 $-2757 - Zimmer - Entitled "Airport Safety Area Act of 1988,"
empowers Commissioner of Transportation to designate airport safety areas
and standards therein. ‘

S-3038 - Laskin - Prohibits DOT from licensing airports in violation of
municipal zoning ordinance.

SR-93 - Bassano - Establishes the General Aviation Facility Study
Commission to determine the reasons for the recent closings of general
aviation facilities in the State.

Anyone wishing to testify should contact Peter R. Manoogian,
Committee Aide, at (609) 984-7381.
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~ SENATE, No. 2757
STATE OF NEW JERSEY

INTRODUCED AUGUST 4, 1988
By Senator ZIMMER

AN ACT concerning airport safety, amending P.L.1975, c.291,
supplementing P.L.1938, c.48 (C.6:1-20 et seq.), and repealing
sections 1 through 9 inclusive of P.L.1983, c.260.

BE IT ENACTED by the Senate and General Assembly of the
State of New Jersey:

1. (New section). It is found and declared by the Legislature
that, to protect the lives and property of the users of airports and
of occupants of land in the vicinity thereof, adequate
unobstructed air space for the safe operation, landing and
take-off of aircraft must be provided. Acoordihgly, it is declared:

a. That any manmade or natural object or use inimical to safe
operation of aircraft is a public nuisance and, within
constitutional limitations, should be prevented; and

b. To enhance the safe opeéation of airports, municipalities
should zone airport properties as conditional uses. ‘

2. (New section). Sections 1 through 9 and section 14 of this

- act shall be known and may be cited as the "Airport Safety Area

Act of 1988." -

3. (New section) As used in this act:

" Airport or airport property” means any area of land or water
or both, designed and set aside for the landing and taking-off of
fixed wing aircraft, utilized or to be utilized by the public for
such purposes, publicly or privately owned, and licensed by the
commissioner as a public use airport or landing strip. "Airport”
shall not mean any facility which is owned and operated by a
federal or military authority, or which is owned and operated by
the Port Authority of New York and New Jersey or which is
located within the Port of New York District as defined in
R.S.32:1-3.

" Airport safety area” means any area of land or water, or both,
upon which a use might create a dangerous condition for persons
EXPLANATION—Matter enclosed in bold-faced brackets [thus] in the

above bill is not enacted and is intended to be omitted in the law.

Matter underliined .hys is new matter.
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or property in or about an aircraft or airport during landing or
taking-off at an airport or any structure or tree which may
obstruct the airspace necessarily required for the flight of
aircraft in landing or taking-off at an airport.

"Commissioner” means the Commissioner of Transportation.

"Department” means the Department of Transportation.

"Structure” means any object constructed or installed by man,
including, but not limited to. buildings, towers. smokestacks.
chimneys, and overhead transmission lines.

"Tree" means any object of natural vegetative growth.

4. (New section) After public hearing upon notice, including
notice to each affected municipality, and pursuant to the
" Administrative Procedure Act,” P.L.1968, c.410 (C.52:14B—1 et
seq.), the commissioner shall adopt rules and regulations which
delineate airport safety areas for all airports subject to this
amendatory and supplementary act. The regulations shall
describe the methodology used to make the delineation and may
delineate subzones.

5. (New section) The commissioner shall adopt rules and
regulations, pursuant to the "Administration Procedure Act.”
P.L.1968, c.410 (C.52:14B-1 et seq.), promulgating standards
which specify the height to which structures may be erected and
trees allowed to grow within airbort safety areas. which
standards shall be those minimally necessary for the safe
operation, landing and take-off of aircraft. These standards shall
be uniform for all airport safety areas, except that where the
commissior!er determines that local conditions require it. he may
adopt an amended or special standard. No standard adopted
under this amendatory and supplementary act shall be construed
to reqﬁire the removal, lowering or other change or alteration of
any structure or tree in existence at the time of such adoption, or
otherwise interfere with the continuation of any existing use,
except as provided in section 8 of this amendatory and
supplementary act.

6. (New section) Each municipality which contains within its
boundaries any part of a delineated airport safety area or of an
airport property shall enact anr ordinance or ordinances:

a. [ncorporating the standards promulgated by the
commissioner pursuant to section 5 of this act and providing for
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their enforcement within these delineated areas;

b. Providing that the airport property shall be designated as a
conditional use in the zone in which it is situated. The airport
and its operations may be subject to reasonable conditions
imposed by the ordinance or appropriate municipal authority. No
such designation, however, shall prohibit the routine maintenance
and repair of the airport premises, nor shall it prohibit any.
improvement to the airport necessitated in order to enhance the
safety of air operations.

The provisions of subsection b. of this section shall not apply to
any lands adjacent to an airport property acquired by airport
owners after July 1, 1988. Any such adjacent properties so
acquired shall be subject to municipal determination as to
whether those properties shall be zoned as a conditional use.

A valid copy of any ordinance or ordinances enacted pursuant
to this section, including any amendments that may be made from
time to time, shall be transmitted to the commissioner by each
municipality.

7. (New section). The commissioner may institute, in any court
of competent jurisdiction, an action in the name of the State to
prevent, restrain, correct, or abate any violation of any provision
of this act., and the court shall adjudge to the State such relief,
by way of injunction or otherwise, as may be proper under all the
facts and circumstances of the case, to effectuate the purposes
of this act. ‘ '

8. (New sectioni. In any case in which it is desired to remove
or lower a use or condition; or in which the necessary protection

" to achieve airport safety cannot, because of constitutional

limitations, be provided by regulations; or if it appears advisable

‘that the necessary protection to achieve airport safety be
provided by acquisition of property rights rather than by

regulations. the commissioner may acquire by purchase. grant,
condemnation. or otherwise in the manner provided by law, such
air right, easement, or other estate or interest in the property or
structure or use in question as may be necessary to effectuate
the purposes of this act, including acquisition of a fee simple
estate.

9. Section 19 of P.L.1975, c.291 {C.40:55D-28) is amended to
read as follows:
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19. Preparation: contents; modification.

a. The planning board may prepare and: afiec public hearing,
adopt or amend a master plan or component parts thereof. to
guide the use of lands within the municipality in a manner which
protects public health and safety and promotes the general
welfare. i

b. The master plan shall generally comprise a report or
statement and land use and development proposals., with maps,
diagrams and text. presenting, at least the following elements (1)
and (2) and, where appropriate. the following elements (3) through
(12):

(1) A statement of aobjectives, principles, assumptions. policies
and standards upon which the constituent proposals for the
physical, economic and social development of the municipality
are based;

(2) A land use plan element (a) taking into account and stating
its relationship to the statement provided for in paragraph (1)
hereof, and other master plan elements provided for in
pafagraphs (3) through (12) hereof and natural conditions,
including, but not necessarily limited to, topography. soil
conditions, water supply, drainage, flood plain areas. marshes.
and woodlands: (b) .showing the existing and proposed lecation,
extent and intensity of development of land to be used in the
future for varying types of residential, commercial, industrial,
agricultural, ‘recreational, educational and other "public and
priw}ate purposes or combination of purposes; and stating the
relationship thereof to the existing and any proposed.zone plan
and zoning ordinance: and (c) showing the existing and proposed

" location of any airports and the boundaries of any airport [hazard]

safety areas delineated pursuant to the ["Air Safety and
Hazardous Zoning Act of 1983," P.L.1983. c.260 (C. 6:1-80 et
seq.)] "Airport Safety Area Act of 1988." P.L. c.. (C. )
(now _pending before the Legislature as this bill): and (d) including
a statement of the standards of population density and
development intensity recommended for the municipality;

(3) A housing plan element pursuant to section 10 of P.L.1985,
c.222 (C. 52:27D-310), including, but not limited to, residential
standards and proposals for the construction and improvement of

housing;
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(4) A circulation plan element showing the location and types
of facilities for all modes of transportation required for the
efficient movement of people and goods into. about, and through
the municipality. taking into account the functional highway
classification system of the Federal Highway Administration and
the types, locations, conditions and availability of existing and
proposed transportation facilities, including air, water. road and
rail;

(5) A utility service plan element analyzing the need for and
showing the future general location of water supply and
distribution facilities, drainage and flood control facilities,
sewerage and waste treatment, solid waste disposal and provision
for other related utilities, and including any storm water
management plan required pursuant to the provisions of P.L.1981,
c.32 (C. 40:55D-93 et seq.);

(6) A community facilities plan element showing the existing
and proposed location and type of educational or- cultural
facilities, historic sites, libraries, hospitals, firehouses. police
stations and other related facilities, inciluding their relation to '
the surrounding areas;

(7) A recreation plan element showing-a comprehensive system
of areas and public sites for recreation;

(8) A conservation plan element providing for the preservation,
conservation, and utilization.of natural resources, including, to
the extent appropriate, energy, open space, water supply, forests,
soil, marshes. wetlands, harbors, rivers and other waters,
fisheries, endangered or threatened species wildlife and other
resources, and which systematically analyzes the impact of each
other component and element of the master plan on the present
and future preservation, conservation and utilization of those
resources;

{(9) An economic plan element considering all aspects of
economic development and sustained economic vitality, including
(a) a comparison of the types of employment expected to be
provided by the economic development to be promoted with the
characteristics of the labor pool resident in the municipality and
nearby areas and (b) an analysis of the stability and diversity of
the economic development to be promoted;

(10) A historic preservation plan element (a) indicating the
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location, significance. proposed utilization and means for
preservation of historic sites and historic districts., and (b)
identifying the standards used to assess worthiness for historic
site or district designation;

(11) Appendices or separate reports containing the technical
foundation for the master plan and its constituent elements: and

(12) A recycling plan element which incocporates the State
Recycling Plan goals, including provisions for the collection.
disposition and recycling of recyclable materials designated in
the municipal recycling ordinance, and for the collection,
disposition and recycling of recyclable materials within any
development proposal for the construction of 50 or more units of
single-family residential housing or 25 or more units of
multi-family residential housing and any commercial or industrial
development proposal for the utilization of 1,000 square feet or
more of land. .

c. The master plan and its plan elements may be divided into
subplans and subplan elements projected according to periods of
time or staging sequences. .

d. The master plan shall include a specific policy statement
indicating the relationship of the proposed development of the
municipality, as developed in the master plan to (1) the master
plans of contiguous municipalities. .(2) the master plan of the
county in which the municipality is located. (3) the State
Developmient and Redevelopment Plan adopted pursuant to the
“State Planning Act,” sections 1 through 12 of P.L.1985. c.398
(C. 52:18A-196 et seq.) and (4) the district solid waste
management plan required. pursuant to the provisions of the
“Solid Waste Management Act,” P.L.1970, c.39 (C. 13:1E-1 et
seq.) of the county in which thé municipality is located.

(cf: P.L.1987, c.102, s.26)

10. Section 29 of P.L.1975, c.291 (C.40:55D-38) is amended to
read as follows:

29. Contents of ordinance )

Contents of ordinance. An ordinance requiring approval by the
planning board of either subdivisions or site plans, or both, shall
inc! de the tollowing:

a. Provisions, not inconsistent with other provisions of this
act, for submission and processing of applications for



11

13

15

17

19

21

23

25

27

" 29

31

33

35

37

39

development. inciuding standards for preliminary and final
approval and provisions for processing of final approval by stages
or sections of development;

b. Provisions ensuring:

(1) Consistency of the layout or arrangement of the subdivision
or land development with the requirements of the zoning
ordinance;

(2) Streets in the subdivision or land development of sufficient
width and suitable grade and suitably located to accommodate
prospective traffic and to provide access for firefighting and
emergency equipment to buildings and coordinated so as to
compose a convenient system consistent with the official map, if
any, and the circulation element of the master plan, if any, and
so oriented as to permit, consistent with the reasonable
utilization of land, the buildings constructed thereon to maximize
solar gain; provided that no street of a width greater than 50 feet
within the right-of-way lines shall be required unless said street
constitutes an extension of an existing street of the greater
width, or already has been shown on the master plan at the
greater width, or already has been shown in greater width on the
official map; _

(3) Adequate water supply, drainage, shade trees, sewerage
facilities and other utilities necessary for essential services to
residents and occupants; 4

(4) Suitable size, shape and location for any area reserved for
public use pursuant to section 32 of this act; ] .

(5) Reservation pursuant to section 31 of this act of any open
space to bg set aside for use and benefit of the residents of
planned development. resulting from the application of standards
of density or intensity of land use, contained in the zoning
ordinance, pursuant to subsection 52 c. of this act;

(6) Regulation of land designated as subject to flooding,
pursuant to subsection 52 e., to avoid danger to life or property;

(7) Protection and conservation of soils from erosion by wind
or water or from excavation or grading;

(8) Conformity with standards promulgated by the
Commissioner of Transportation, pursuant to the f"Air SaJety and
Hazardous Zoning Act of 1983," P.L. 1983, c. 260 (C. 6:1-80 et
seq.)] "Airport Safety Area Act of 1988." P.L. .c. (C.




11
13
15
17
19
21
23
25
27
29
3
33
35
37

39

(now pending before the Legisiature as this oiil). for any airpoct
(hazard] safety areas delineated under that act; and

(9) Conformity with a municipal recycling ordinance required
pursuant to section 6 of P.L.1987, ¢.102 (C. 13:1E-99.16);

c. Provisions governing the standards for grading,
improvement and construction of streets or drives and for any
required walkways, curbs, gutters, streetlights, shade trees. fire
hydrants and water, and drainage and sewerage facilities and
other improvements as shall be found necessary, and provisions
ensuring that such facilities shall be completed either prior to or
subsequent to final approval of the subdivision or site plan by
allowing the posting of performance bonds by the developer:

d. Provisions ensuring that when a municipal zoning ordinance
is in effect, a subdivision or site plan shall conform to the
applicable provisions of the zoning ordinance, and where there is
no zoning ordinance, appropriate standards ghall be specified in
an ordinance, pursuant to this article; and

e. Provisions ensuring performance in substantial accordance
with the final development plan; provided that the planning board .
may permit a deviation from the final plan, if caused by change
of conditions beyond the control of the developer since the date
of final approval, and the deviation would not substantially alter
the character of the development or substantially impair the
intent and purpose of the master plan and zoning ordinance.

(cf: P.L.1987, ¢.102, 5.27)

11. Section 49 of P.L.1975, ¢.291 (C.40:55D-62) is amended to
read as follows:

49. Power to zone

a. The governing body may adopt or amend a zoning ordinance
relating to the nature and extent of the uses of land and of
buildings and structures thereon. Such ordinance shall be adopted
after the planning board has adopted the land use plan element
and the housing plan element of a master plan, and all of the
provisions of such zoning ordinance or any amendment or revision
thereto shall either be substantially consistent with the land use
plan element and the housing plan element of the master plan or
designed to effectuate such plan elements; provided that the
governing body may adopt a zoning ordinance or amendment or
revision thereto which in whole or part is inconsistent with or not .



1
13
15
17
19
21
23
25
27
29
3
33
35
37

39

designed to effectuate the land use plan eiement and the housing
plan element, but oniy by affirmative vote of a majority of the
full authorized membership of the governing body, with the
reasons of the governing body for so acting set forth in a
resolution and recorded in its minutes when adopting such a
zoning ordinance; and provided further that, notwithstanding
anything aforesaid, the governing body may adopt an interim
zoning ordinance pursuant to subsection b. of section 64 of
P.L.1975, ¢.291 (C. 40:55D-77).

The zoning ordinance shall be drawn with reasonable
consideration to the character of each district and its peculiar
suitability for particular uses and to encourage the most
appropriate use of land. The regulations in the zoning ordinance
shall be uniform throughout each district for each class or kind of
buildings or other structures or uses of !and, including planned
unit development, planned unit residential development and
residential cluster, but the regulations in one district may differ
from those in other districts.

b. No zoning ordinance and no amendment or revision to any
zoning ordinance shall be submitted to or adopted by initiative or .
referendum. ’

c. The zoning ordinance shall provide for the regulation of any
airport (hazard] safety areas delineated under the ["Air Safety
and Hazardous Zoning Act of 1983, P.L.1983, ¢.260 (C. 6:1-80 et

" seq.)] "Airport Safety Area Act of 1988, P.L. . c. (C. )

(now pending before the Legislature as this bill). in conformity
with standards promulgated by the Commissioner of

Transportation. . s
(cf: P.L.1985, ¢.516. s.13)

12. Section 37 of P.L.1975, ¢.291 (C.40:55D-70) is amended to
read as follows:

57. Powers. The board of adjustment shall have the power to:

a. Hear and decide appeals where it is alleged by the appellant
that there is error in any order, requirement, decision or refusal
made by an administrative officer based on or made in the
enforcement of the zoning ordinance;

b. Hear and decide requests for interpretation of the zoning
map or ordinance or for decisions upon other special questions
upon which such board is authorized to pass by any zoning or
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official map ordinance, in accordance with this act:

c. (1) Where: (a) by reason of exceptional narrowness,
shallowness or shape of a specific piece of property, or (b) by
reason of exceptional topographic conditions or physical features
uniquely affecting a specific piece of property, or (c) by reason of
an extraordinary and exceptional situation uniquely affecting a
specific piece of property or the structures lawfully existing
thereon, the strict application of any regulation pursuant to
article 8 of this act would result in peculiar and exceptional
practical difficulties to. or exceptional and undue hardship upon,
the developer of such property, grant. upon an application or an
appeal relating to such property, a variance from such strict
application of such regulation so as to relieve such difficulties or
hardship; (2) where in an application or appeal relating to a
specific piece of property the purposes of this act would be
advanced by a deviation from the zoning ordinance requirements
and the benefits of the deviation would substantially outweigh
any detriment, grant a variance to allow departure from
regulations pursuant to article 8 of this act: provided, however,‘
that no variance from those departures enumerated in subsection
d. of this section shall be granted under this subsection; and
provided further that the proposed development does not require
appfoval by the planning board of a subdivision. site plan or
conditional use, in conjunction with which the planning board has
poWer to review a request fdr a variance pursuant to subsection
47a. of this act; and

d. In particular cases and for special reasons, grant a variance
to allow departure from regulations; pursuant to article 8 of this
act to permit: (1) a use or principal structure in a district
restricted against such use or principal structure, {2) an expansion
of a nonconforming use, (3) deviation from a specification or
standard pursuant to section 54 of P.L.1975, ¢.291 (C. 40:55D-67)
pertaining solely to a conditional use. (4) an increase in the
permitted floor area ratio as defined in section 3.1 of P.L.1975,
c. 291 (C. 40:55D-4), (5) an increase in the permitted density as
defined in section 3.1 of P.L.1975, c.291 (C. 40:55D-4), except as
applied to the required lot area for a lot or lots for detached one
or two dwelling unit buildings, which lot or lots are either an
isolated undersized lot or lots resulting from a minor subdivision.
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A variance under this subsection shall be granted only by
affirmative vote of at least five members, in the case of a
municipal board. or 2/3 of the full authorized membership, in the
case of a regional board, pursuant to article 10 of this act.

No variance or other relief may be granted under the terms of
this section unless such variance or other relief can be granted
without substantial detriment to the public good and will not
substantially impair the-intent and the purpose of the zone plan
and zoning ordinance. [In respect of any airport hazard areas
delineated under the "Air Safety and Hazardous Zoning Act of
1983," P.L.1983. c.260 (C. 6:1-80 et seq.). no variance or other
relief may be granted under the termns of this section, permitting
the creation or establishment of a nonconforming use which
would be prohibited under the standards promulgated pursuant to
that act, except upon issuance of a permit by the Commissioner
of Transportation.] An application under this section may be
referred to any appropriate person or agency for its report;
provided that such reference shall not extend the period of time
within which the zoning board of adjustment shall act.

(cf: P.L.1984, c.20, s.12)

‘13. (New section) Regulations adopted by the Commissioner
of Transportatiori pursuant to the provisions of the “Air Safety
and Hazardous Zoning Act of 1983," P.L.1983, c.260 (C.6:1-80 et
seq.) shall remain in effect fo.r a period of 120 days from the
effective date of this act or until regulations covering the same
or similar subject-matter are adopted pursuant to the provisions
of this amendatory and supplementary act. whichever is earlier.

14, Sections 1 through 9 inclusive of P.L.1983, ¢.260 (C.6:1-80
et seq.) are repealed.

15. This act shall take effect 1mmedlately

STATEMENT

This bill, entitled the "Airport Safety Area Act of 1988,"
empowers the Commissioner of Transportation to delineate
airport safety areas ii: or around various airports in the State and
to adopt standards which specify the height to which structures
may be erected and trees allowed to grow within these areas.

b Jaresy Siate Library
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These standards shal! be those minimally necessary for the safe
operation, landing and take-off of aircraft.

Each municipality shail incorporate these standards in its
ordinances and shall also provide by ordinance that airport
property is to be designated as a conditional use in the zone in
which it is situated. Land adjacent to airports acquired after
July 1, 1988, shall, however, be subject to municipal
determination as to whether those properties shail be zoned as
conditional uses. The bill also provides that in certain cases the
commissioner may acquire property, or various rights in it. to
effectuate the purposes of the bill.

P.L.1983, ¢.260, the "Air Safety and Hazardous Zoning Act of
1983, which has been the basis for the adoption of overly broad
regulations setting zoning standards in aircraft hazard areas
contrary to the interests of the communities in which they are
located and violating long-standing traditions of municipal home
rule, is repealed. The regulations adopted thereunder are
continued for a period of time in order to enable the department
to adopt new regulations to supersede them.

TRANSPORTATION
Air Transportation

Entitled "Airport Safety Area Act of 1988," empowers
Commissioner of Transportation to designate airport safety areas
and standards therein.
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SENATE, No. 3038
STATE OF NEW JERSEY

INTRODUCED DECEMBER 8, 1988
By Senator LASKIN

AN ACT concerning licensing of aviation facilities and
supplementing chapter 1 of Title 6 of the Revised Statutes.

BE IT ENACTED by the Senate and General Assembly of the
State of New Jersey:

1. Notwithstanding any law, rule or regulation to the contrary,
the Commissioner of Transportation shall not issue, renew or
alter the license for an airport, landing strip or other avigation
facility and temporary landing areas, nor shall it approve
accessory or support facilities therefor, where this use is in
contravention of the zoning ordinance of the municipality in
which the facility is located or is to be located.

2. This act shall take effect immediately.

STATEMENT

This bill would prevent the Commissioner of Transportation

. from issuing, renewing or altering the license for any airport,

landing strip or other avigation facility and temporary landing
areas where that use would be a violation of. the zoning ordinance

of the municipality in which the facility is located or is to be
located. ’

LAND USE AND PLANNING
Air Transportation

Prohibits DOT from licensing airports in violation of municipal
zoning ordinance.
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SENATE RESOLUTICH No. 8
STATE OF NEW JERSEY

INTRODUCED FEBRUARY 9, 1989

By Senator BASSANO

A SENATE RESOLUTION creating a General Aviation Facility

Study Commission to study and make recommendations
concerning the necessity and feasibility of State actions to
acquire regional aviation facilities or develop public-private
partnerships therefor.

WHEREAS, The general aviation facilities of this State are

responsible for attracting upwards of $1.5 billion into the
State, employing over 8,000 people, and serving as a magnet to
businesses which are attracted to the convenience of shuttling
business personnel and providing business services reliant on air
transportation; and

WHEREAS, Within the recent past, nine aviation facilities of

regional significance within the State have been closed,
accelerating a trend that will ultimately result in an economic
slowdown having far-reaching effects on the total economy of
the State and the region, a result made all the more
remarkable by the relative lack of awareness of the many
benefits which accrue to the economy of the State through the
operation of general aviation airports; and

WHEREAS, The Department of Transportation, pursuant to the

"Air Safety and Hazardous Zoning Act of 1983, P.L.1983, c.260
(C.6:1-80 et seq.), has adopted, but not enforced, standards
restricting residential development in airport hazard zones,
which standards have been widely ignored by many
municipalities, and which standards the department is currently
proposing to further weaken by allovﬁng certain residential
development in these zones; and

WHEREAS, This retreat from maintaining and enforcing strict

standards has permitted further encroachment of
noncompatible land uses proximate to general aviation
facilities, a result intended to be forestalled by the enactment
of the "Air Safety and Hazardous Zoning Act of 1983," which
has prompted increasing conflict between these uses, resulting
in, for unfortunate but avoidable public safety
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reasons, the increasing curtailment of activities at general
aviation faciiities, and, ultimately, their luss to the residents
and businesses of this State; and

WHEREAS, It is altogether fitting and proper for this House, in
an effort to stem this loss, to establish a commission to study
the reasons for the loss of general aviation facilities, the
feasibility of direct State intervention through outright
purchase of these facilities, a "public-private” partnership for
this purchase, or any other arrangement which may prevent
further closings of general aviation facilities, now therefore

BE IT RESOLVED by the Senate of the State of New Jersey:

1. There is established the General Aviation Facility Study
Commission. The commission shall comprise seven members
appointed by the President of the Senate as follows: Four
members of the Senate, no more than two of whom shall be of the
same political party; and three members who shall be appointed
from the general public, no more than two of whom shall be of
the same political party, but each of whom shall be an owner or
operator of a general aviation facility. Members shall serve
during the legisiative session in which they were appointed.

2. a. Vacancies in the membership of the commission shall be
filled in the same manner as the original appointments were
made. Members shall serve without compensation, but may,
within the limits of funds appropriated or otherwise made
available for these purposes, reimburse its members for expenses
necessarily incurred in the discharge of their official duties.

b. The commission shall organize as soon as practicable after
the appointment of its members, and shall select a chairman from
among its members and a secretary who need not be a member of
the commission. A majority of the membership shall constitute a
quorum for the transaction of commission business. Action may
be taken and motions and resolutions adopted by the commission
at any meeting thereof by the affirmative vote of a majority of
the full membership of the commission. The commission shail
meet regularly as it may determine, and shall also meet at the
call of the chairman of the commission.

¢. Any public memrber of the commission may be removed by
the appointing authority, for cause, after a hearing.
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3. The commission shall be entitled to call to its assistance
and avail itself of the services and assistance of officials and
employees of the State and its poiitical subdivisions and their
departments, boards, bureaus, commissions and agencies as it
may require and as may be available to it for these purposes, and
may expend funds as may be appropriated or otherwise made
available to it for the purposes of its study.

4, It shall be the responsibility of the commission to:

a. Study the circumstances surrounding the recent closings of
general aviation facilities and the economic impacts that may
result therefrom;

b. Determine the extent to which these closings are the result
of the encroachment of land uses incompatible with the operation
of general aviation facilities and, concomitantly, the extent to '
which this encroachment is the result of inadequate enforcement
of the provisions of the "Air Safety and Hazardous Zoning Act of
1983;"

c. Study the feasibility and practicability of direct State
intervention through outright purchase of general aviation
facilities, a "public-private" partnership for this purchase, or any
other arrangement which may prevent further closings of general
aviation facilities including the purchase of "avigation
easements” or the "clear zones" surrounding these facilities.

5. The commission shall report its findings, conclusions and

_recommendations to the New Jersey Senate as soon as

practicable upon completion of its work, accompanying the report
with any recommendations for appropriate legislation.

N

STATEMENT

This resolution would establish the General Aviation Facility
Study Commission to determine the reasons for the recent
closings of general aviation facilities in the State and to study
the feasibility and practicability of direct State intervention
through outright purchase of general aviation facilities, a
"public-private” partnership for this purchase, or any other
arrangement which may prevent further closings of general
aviation facilities. ‘

The commission would comprise seven members appointed by
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the President ot the Senate as foilows: Four members .of the
Senate, no more than two of whom shall be of the same political
party; and three members appointed from the general public, no
more than two of whom shall be of the same political party, but
each of whom shall be an owner or operator of a general aviation
facility.

TRANSPORTATION
Air Transportation

Establishes the General Aviation Facility Study Commission to
determine the reasons for the recent closings of general aviation
facilities in the State.
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SENATOR WALTER RAND (Chairman): Good morning, ladies
and gentlemen. This is rather a large room normally. I will
project a little bit louder. Those of you in the back, can you
hear me? (affirmative response) Okay. We never anticipated
as large a crowd as we have here today. Evidently, this
particular subject of general aviation has caused a lot of
interest, and certainly a great concern. That is evidenced by
the amount of people who wish to testify, and we are going to
give everybody an opportunity.

We apologize, but we could not get a bigger room than
this because, very frankly, they are being wused for
Appropriations and other committee meetings. There are only
two or three rooms that are bigger than this in this particular
building. So, I apologize to you. I did have a choice of
postponing this for some two months to get a-larger room. I
didn't think you would want that, so if you are a little bit
uncomfortable, please bear with us. I thought the subject was
so important, that we should hold it as quickly as possible,
and today was the first date. I didn't want to postpone it.

I welcome you here this morning. I am very happy to
have you. We will get started in a moment. My name is Walter
Rand, and I am Chairman of the Senate Transportation and
Communications Committee. At this time, I would 1like to
introduce those persons present at the Committee table: On my
left is Madelyn Rumowicz, a Staff Aide, and my Aide, Pat Jones;
and John Strachan, the Aide to the Senate, on the other side.

If you wish to speak today and have not notified the
Committee, please give your name to Peter Manoogian, our
Committee Aide, after the openingAremarks are concluded.

I call this public hearing to order for the purpose of
receiving testimony concerning public wuse airports 1in the
State. In the past few years, the number of public use
airports offering general aviation and other services has
declined. At the same time, there has been considerable



controversy over the implementation of the Air Safety and
Hazardous Zoning Act of 1983, particularly in regard to the
regqulations issued by the New Jersey Department of
Transportation, and their impact on the zoning and regqulatory
power of municipalities in relation to these airports and
adjacent areas. I have sent a letter to the Commissioner of
Transportation asking that the Department delay issuing ény new
regulations in this area until this Committee has time to
consider this matter.

This, then, is the fundamental reason for this hearing
-— to hear testimony from the various groups and individuals
who may have differing opinions on public use airports. It
should be noted that DOT has issued a draft interim report on
aviation, dealing, in part, with public use airports. Also,
various bills have been referred to this Committee which those
testifying may also wish to comment on, but the hearing is in
no way restricted only to these bills. There are, then, a
variety of issues of importance in this area. I look forward
to the testimony to be presented by those of you appearing here
today.

Let me reiterate that there will be no bills -- no
specific bills —-- reported out of this Committee today. From
what we get in testimony, hopefully this Committee will be able
to develop a package, along with the Division of Aviation in
the Department of Transportation, to formulate some type of‘an
objective, and some type of a plan which will allay fears and
address fears. Hopefully, we can come to a conclusion that
will do something good for the State of New Jersey, as well as
for general aviation.

Is Mr. Crawford here, Assistant Commissioner of the
Department of Transportation? (no response) All right. The
next gentleman will be Edward Trawinski, Assistant
Commissioner, New Jersey Department of Commerce, Energy and
Economic Development.



SENATOR GAGLIANO: Good morning, Mr. Chairman. How
are you? _

SENATOR RAND: We have been joined by Senator Gagliano.

SENATOR GAGLIANO: Sorry I'm late.

SENATOR RAND: That's all right. We missed our
resident legal scholar.

SENATOR GAGLIANO: Not for long.

SENATOR RAND: Good morning, Mr. Trawinski.

A S ST. COMM. EDWARD TRAWINSIKTI: Good
morning, Senator; Senator Gagliano. I have a short statement
on behalf of the Department of Commerce. I don't know if
copies have been distributed to your Committee or not. I have
additional copies.

Members of the Committee: My name is Ed Trawinski. I
am the Assistant Commissioner of the State Department of
Commerce, Energy and Economic Development. I am here to speak
td you today about what I call, and the Department of Commerce
calls, "airport economics."

As all of you are well-aware, the State Commerce
Department's primary  concern is jobs, - and the air
transportation services industry in New Jersey employs more
than 20,000 workers.

. But beyond jobs, we are also concerned with
maintaining a healthy business climate in the State, so we can
attract new businesses, and help them grow and prosper. Part
of a healthy business-climate is a good transportation system.
Airport services are becoming more and more essential elements
of commercial transportation networks. Increasingly, this is
an era where both people and products, executives and executive
cargo, have to move rapidly to survive in today's competitive
marketplace. As ground transportation networks become
increasingly congested here in the most densely populated
northeastern United States, more and more businesses must
depend on air services.



To underscore this, I direct you to a recent survey of
small businesses in southern New Jersey. It showed that the
single most important factor to their business is access to
transportation networks. The State of New Jersey must continue
to provide access to air facilities, as well as rail and
highway systems, if businesses in this State are to continue to
prosper.

How many airports are required? Where are they
needed? How should they be regulated? These are questions
that the Department of Commerce is not in a position to
answer. I am simply here to tell you that this is an important
subject, that most certainly requires our attention. It should
not be set aside or ignored.

I commend you for scheduling this hearing; I thank you
for the opportunity to provide input; and I urge you to do all
you can to help us build a better climate for economic growth
and airport development here in the State of New Jersey.

Thank you very much.

SENATOR GAGLIANO: Thank you very much, EA4. (Senator
Rand absent from room at this point.) )

Ladies and gentlemen, I came in late, and I saw that
there were lots of people still out in the hallway. I don't
think the Chairman would have any problem if a few of you could
squeeze in over here along the wall, so that more people could
get in. I think it would probably be very difficult to change
rooms now, since this room has been set up for hearing purposes.

ASSISTANT COMMISSIONER TRAWINSKI: Senator, that's all
we have from the Department of Commerce. .

SENATOR GAGLIANO: All right. We have Jjust been
joined by Senator Zimmer of Hunterdon County,- who 1is very
interested in the wviability of our general aviation. Senator
Zimmer, do you have any questions of this witness?

SENATOR ZIMMER: No, Senator.

SENATOR GAGLIANO: I got here a 1little late, so I
don't know--—



UNIDENTIFIED SPEAKER FROM AUDIENCE: Speak 1louder.
Are the microphones working?

SENATOR GAGLIANO: No, these are not for sound, sir;
they are for recording. We will do the best we can.

How many general services airports do we have, other
than the obvious -- Newark--

ASSISTANT COMMISSIONER TRAWINSKI: I do not know. I
do know that since the Department of Transportation, Division
" of Aeronautics, printed this map in 1987-- We have 10 less
than we had when this map was printed. But I think that
question needs to be addressed to Transportation -— to the
Assistant Commissioner, who I understand will be here.

SENATOR GAGLIANO: Okay., finé. I think he is here.
Thank you very much. Any questions? (no response)

Commissioner James A Crawford, New Jersey Department
of Transportation. Commissioner, as you can see, we have a
tremendous crowd here today, and it 1is very difficult to be
heard in this room. These microphones are only for recording,
not for sound. So, I would appreciate it if-- Maybe if you
sat there (indicating chair to the right of witness chair),
your voice might carry a little better toward the rear of the
room. Go right ahead, Jim. |
AS‘ST.VCOMM. JAMES A CRAWTFORD:
Senator Gagliéno, good morning -- Senator Zimmer. I
‘congratulate Senator Rand on calling this meeting to focus
~attention on the aviation elements of the State of New Jersey's
transportation network. It- is important to think of this
subject in just those terms. Aviation is not a system unto
itself. Today, more than ever, it 1s one element in an overall
network that must function successfully if New Jersey 1is to
maintain the economic prosperity that we have enjoyed.

I would like to take a few minutes just to explain the
various components that make up the aviation system. In
thinking of the aviation system, the general public -- and that



probably doesn't apply to most of the people here today —-
tends to focus on major commercial air centers such as Newark
International Airport, but this, in reality, is an independent
subsystem.

Newark functions primarily as a commercial center.
Its operations under the Port Authority of New York-New Jersey
impact the remaining system, and from time to time it generates
its own problems, but its future is established through its
public ownership.

Atlantic City International Airport 1is similar to
Newark in many ways, but has one major difference. Today, ACI
is, in effect, a tenant of the Federal Aviation
Administration's Technical Center, where the Federal agency
maintains engineering, testing, and development activities that
promote national and international air safety and capacity.

In the long term, the Department of Transportation
envisions a modification of roles so that both the Technical
Center and the airport share that valuable resource as prime
users. It is critical that the Technical Center remain, but it
is just .as important that the airport develop as a major
commercial center, where scheduled air service predominates and
~is 'supplemented by the charter service we now have.

Perhaps the most important elements of our aviation
system, however, are the 54 "public use general aviation
facilities around the State that accept aircraft without regard
for ownership. Of these, 13 are publicly owned -- 1in most
cases by a county, although in some cases by a municipality --
while the ©privately owned facilities vary from small,
family-run companies to larger corporate entities. Whether
publicly or privately owned, these general wuse aviation
airports are the mainstay of corporate New Jersey. Corporate
aircraft, small parts carriers, and charter helicopter services
all use these facilities to serve the businesses in our State.



It is in recognition of the unique role that these
facilities play that the Legislature has enacted two programs

directed specifically at these general wuse airports: the
Airport Hazardous Zoning Act, and the Airport Safety
Improvement Fund. I shall address each 1later in this
presentation.

Over the last decade, these airports have become the
focus of major attention because of the closing of 10 in the
last 10 years, seven in the last five years alone. Airports
are valuable; they are cleared 1land, generally flat, open
spaces served by utilities. It is not hard to see why
developers eye some of these properties as ripe for housing
projects. The private ownership factor assists in the
conversion from airport to carport.

Just as farmers are often tempted by a lucrative offer
for their fields, so, too, airport owners can be expected to
accept the best offer for their runways, an offer which is
usually from someone other than a prospective airport
operator. This 1is particularly true as many of the airport
owners reach retirement age, and see a retirement income that
would not otherwise be available.

Realistically, however, we cannot, and should not,
preserve every airport, but we must preserve many. Airports
must be evaluated in terms of their contribution to the
transportation network. When two or three exist in a small
geographical radius, it is essential that at least the one with
‘the greatest opportunity for long-term success be preserved.

However, the State should not simply ignore the
closing of the other airports 1in that radius, without the
assurance that sufficient infrastructure exists to handle their
operations, and to ensure the economic vitality of the
remaining facility. We have not done enough of that 1in the
past.



Today we are engaged in the development of the State
Airport Systems Plan, which will allow the Department to
identify those airports essential for preservation, those
desirable for preservation, and those that should be maintained
to the maximum extent possible. Our current policy 1is to
preserve those classified as essential through public ownership
if necessary, and to assist those classified as desirable
through capital irhprovement grants. As we develop that Plan,
we are simultaneously evaluating any facility in imminent
danger of closing.

This policy 1is directed at maintaining an overall
system that meets our aviation needs, both for today and for
the next 20 years. The policy does not guarantee an ideal
aviation condition, nor will New Jersey be exempt from those
pressures to close airports faced throughout the country. In
addition to the 54 public use airports, New Jersey has three
public use seaplane bases. While less visible, these, too, are
essential elements in our network.

As I indicated, other airports also exist. Today, the
Office of Aviation licenses four publicly owned restricted. use
-airports intended primarily for fire fighting and police work.
We have an additional 24 privately owned restricted use
airports, where owners may permit people to use their facility,
but the facility is not cited as available to the general
public. Further, there are 52 private use airports all in
private ownership. These are generally strips intended for use
byva single aircraft owned or leased by the licensee. Six -
restricted use seaplane bases and three private use seaplane
bases are also licensed.

Today, an increasing element of our aviation system
are heliports and helistops. While the two terms —-— heliparts
and helistops -—- are sometimes used interchangeably, we use the
former to identify facilities to base helicopters, while the
latter identify landing facilities. There are 412 heliports or



helistops licensed today, over three-quarters falling into the
category of helistops. Two are publicly owned, public use
facilities, éix are privately owned, public use, two of which
are temporarily closed, and 12 are publicly owned, restricted
use facilities maintained by the State Police.

Before I go on, Senator, there are several other
airports which we have not included in this discussion. The
military airports maintained at McGuire Air Force Base and the
Lakehurst Naval Air Station, I guess, are the two principal
ones.

Questions have been raised regarding our
administration of the Airport Hazardous Zoning Act. That law
requires the Department to develop zones to protect the public
from the hazards associated with aircraft operations at public
use airports. At the same time, the law envisions protection
of the airports- from the encroachment of development which
could limit, or even close, the transportation.facility.

Initially, the Department took a very restrictive
position relative to pérmitted uses in those lands identified
by the FAA as the critical safety zone. This resulted in
several cases where buildings were cited as violating the
code. In administering these regulations, we discovered
considerable opposition by 1local municipalities. .While most
were unjustified, several raised points of merit, most notably
those concerning 1low density residential zoning and the
cbnversion of existing neighborhoods to non-conforming uses.
Legislators -- including Senator Zimmer -- picked up on these
issues and prepared bills which would eliminate the priority
the law now gives to the transportation facilities.

After meeting with wvarious interests -- 1including
Senator Zimmer and other members of the Legislature -- and
evaluating the locations of airport accidents, the Department
proposed new regulations. We initially asked for public input
on our assumptions, and then published draft regulations. We



have evaluated all comments and are ready to adopt the final
regulatipns. In fact, Mr. Chairman, we have held off adopting
those requlations until after today's hearing at your request.
I have a copy of the regulations for each of the Committee
members, and will be happy to discuss them in detail if you

desire.

Our intent 1is to administer these new regulations
strictly. We have already provided municipalities seeking
adjustments with our proposals. Once adopted, we will give

reasonable time for municipalities to adopt these regulations
or make a good-faith effort at resolving any issues in
anticipation of adoption. However, if municipalities continue
to resist the law, we will intervene on behalf of the airport.
I believe that proper regulations, adequately enforced, will
assist both municipalities and airport owners by establishing
parameters for both. _

There has also been discussion about the Airport
. Safety Improvement Fund. That program, which takes the fuel
tax paid by. noncommercial aircraft and earmarks it to safety
programs - for airports, has just begun to accomplish its
original purposes. .

In Fiscal Year 1984, the program generated $792,575.
The following year, another $1,102,293 was added, and $320,175
was spent. The totals for the years 1984-1988 are $5,076,958
appropriated, and $2,635,865 spent. This year, another §1
million was appropriated. "However, by the end of this year, we
expect less than $750,000 to remain in the Fund, and the
remaining moneys will be allocated for wvarious safety
projects. I should point out, Senator, that over time, we have
adjusted the levels of the grant funds as we have deemed it
important both to meet the costs the airport owners face and,
at the same time, with the realistic ability to use the funds
in an expeditious fashion. Doing that, we now have a program
that allows for a $50,000 grant. It permits an owner to apply
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for two successive grants for a single project that would total
up to $100,000. We also have a program where if the owner puts
up 10% of the cost, he can apply for'ailarger grant, but we
would expect the owner to actually contribute 10% of the
project cost in those cases.

During Fiscal Years 1988 and 1989, the Department was
directed to wuse funds from that program to cover costs

associated with administering the program. In each year,
approximately $300,000 was encumbered for administrative
costs. Less than $140,000 was spent for administrative costs

last year, and the remainder was rolled back into the Fund for
this year. I anticipate similar statistics for 1989.

While the Department would prefer full funding of all
program administrative costs from general fund nonspecific
sources, we realize that there are legitimate costs associated
with administering these programs. Wwhile there may be some
disagreement with the actual charges made against the program,
there is no question in my mind that they represent a level of
effort necessary to make the program successful.

of greater concern, Senator, is the annual
appropriation level. Formerly, this program directed actual
receipts into the Fund. Today, a specific allocation is made.
As a result, there is a question as to whether all fees and
interest earnings are made available. As our program develops,
I hope to show the Legislature and the Governor real needs in
our airport network that should be addressed with this program.

In closing, Mr. Chairman and Senators, I believe that
our airport system has suffered from the development pressures
which have hurt our overall transportation network. Just as we
need to address our transit and highway capacity needs not only
for today but to ensure their availability in the future, we
must also address our general aviation system. We look forward
to your support in addressing this challenge.
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SENATOR RAND: Mr. Crawford, thank you very, very
much. Don't go away:; just sit there.

ASSISTANT COMMISSIONER CRAWFORD: I am just getting
other materials, Senator.

. SENATOR RAND: We didn't intend to ask too many
questions, but--

ASSISTANT COMMISSIONER CRAWFORD: I have some copies
of the proposed regulations.

SENATOR RAND: I would appreciate it if each member of
the Committee would get one of those. We will go over them.
We are not going to go over them today, Mr. Crawford, but we
will go over them in the very near future.

We have been joined by Senator Zimmer. Senator
Zimmer, we are not addressing any particular bill here today.
I want you to know that this Committee is not going to release
any bill today. What we are addressing are the general
concerns of general aviation throughout the State. Mr.
Crawford is our second speaker. We are going to ask him some
questions, and you certainly are invited to ask him some
questions also. ,

SENATOR ZIMMER: Thank you.

SENATOR RAND: We would hope ‘that they would be as
brief as possible, because we have —-—- how many people?

DR. MANOOGIAN: In excess of 3S5.

SENATOR RAND: We have in excess of 35 .people to speak.

Mr. Crawford, let me just ask you a question -- a
couple of questions, if I might. You have given us the
regulations that you have promulgated.

ASSISTANT COMMISSIONER CRAWFORD: We have not vyet
promulgated them, Senator, but they are ready to be promulgated.

SENATOR RAND: Fine. Do you intend to prepare an
agenda, or a scope of legislation to address some of these
overall concerns? As an example: We have a piece of
legislation, along with Senator Zimmer's 1legislation, Senator
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Laskin's, Senator Bassano's, and others, which says that people
who buy homes in an airport safety zZone are entitled to be made
aware of the fact that that 1s the demarcation line, and if
they buy a home, they buy it with the underStanding—— In other
words, a consumer protective device, where they know when they
purchase the home that it is in that particular buffer zone.

We would hope that you would give us some type of
legislation on that order. Can we expect a package from the
Department?

ASSISTANT COMMISSIONER CRAWFORD: Senator, the
Department has no problem with the requirement to notify all
owners and, in fact, believes that such a law would make good
sense. What we would hope, is that people would not assume,
though, that that, in and of itself, would make a whole lot of
difference. I can offer a good example: In Atlantic City,
where residents purchased homes in proximity to the Atlantic
City International Airport, they'all signed an affidavit saying
that they realized that the airport was there. But I have had
numerous calls from those owners, saying, "Well, we were told
by the seller, 'Yeah, it's there, but it is going to close.'"

Now, why they would assume that the major Tech Center
was going to close, I don't know, but .apparently that was
something that at least the salesperson was telling them, when
they asked them to sign those affidavits.

SENATOR RAND: That's called, "Truth in advertising."

ASSISTANT COMMISSIONER CRA_WFORD: I think I would
support the concept of people knowing, but I think it is
important that they realize that that, in and of itself, is
just one element of the overall package.

SENATOR RAND: Is there a plan being prepared by DOT
-— by the Division of Aviation in the DOT -- to study what
airports are important to the State's economy and to the
State's overall transportation system? Are we developing a
general plan for the State of New Jersey?
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ASSISTANT COMMISSIONER CRAWFORD: Yes, Senator, we
are. That is the State Aviation Systems Plan that I addressed
earlier. That will be done this fall. We hope to have some
preliminary results from it later this summer, which we will be
able to share with this Committee.

SENATOR RAND: Okay. We have received many letters to
DOT challenging the data in the preliminary report.

ASSISTANT COMMISSIONER CRAWFORD: Senator, I think
there was some misconception there. There was a data
collection effort. That was circulated to the airport owners,
with the intention of trying to verify that material. One of
the problems we have had in the past was a lack of comparable
statistics from airport to airport. Each owner keeps the
information in a separate form. While we made an attempt to
put that together, we understood and, in fact, believed that
there were going to be errors in it. That is why we circulated
the draft to the airport owners to allow them to offer us their
information, in an effort to have as accurate information as
possible before we develop the final recommendations.

SENATOR RAND: Is that going to be updated?

ASSISTANT COMMISSIONER CRAWFORD: It is being updated
as we get the data back.

SENATOR RAND: We have been joined by Senator Hurley,
who is a member of this Committee.

Let me open it up for questions. Senator Gagliano?

SENATOR GAGLIANO: I just have one question, Jim: In
freight rail service -situations, as you know, if there is a
possibility that the freight service carrier -- or the 1line
will close, there is a provision for the State to step in and
acquire that railroad, so that the persons relying upon it for
freight purposes will be able to continue to have a railroad
serving their particular industry. Is there anything like that
on.-a Federal or State level for airports?
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ASSISTANT COMMISSIONER CRAWFORD: Senator, 1in the
Airport Hazard Zoning Act, the Commissioner of Transportation
is given the authority to acquire airports when it is deemed to
be in the public interest. It is based upon that particular
statute that we have now begun looking, and have said that we
want this plan to specifically identify those which we ought to
keep.

Our goal, just as it is in the freight program, 1is to
maintain those as private use airports wherever possible -- I'm
sorry, not private use, privately owned public use airports
wherever possible. We think that the private entrepreneurs can
operate them more efficiently than the State and, indeed, if
the State took one over, we would not operate it. We would put
it out on a lease basis, just as we do with the rail freight
program, to allow private ownership -— or private operations.

However, given the cost considerations today, I think
it is evitable that the State of New Jersey will have to
purchase one or more of those privately owned airports. I
should point out that over the years, there have been several
efforts by the State, in cooperation with the FAA, to have
counties take over some of the privately owned airports. Some
have beenl more successful than others. That program continues
to exist. There is FAA assistance, if we were to buy an
airport. If we buy an airport, we have to pay highest and best
use, fair market value for it. ‘

SENATOR GAGLIANO: With respect to the FAA-- For .
e'xamplei, let's say an airport that the Department, in its plan,
found to be very important was on the market and was either
going to be a shopping center or a housing development or
whatever. What test does the Commissioner have to make —- just
make a determination that it is in the public interest that
this continue to be an airport?

ASSISTANT COMMISSIONER CRAWFORD: We would have to
make a finding that it was essential, Senator. Quite frankly,
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given what we would anticipate to be the cost of an airport, we
would probably also have to go back to the Appropriations
Committees of the two houses and ask for authorizations to
spend funds to acquire them.

SENATOR GAGLIANO: And the FAA, then, could be
involved, too, with their funding? I understand--
ASSISTANT COMMISSIONER CRAWFORD: Yes, the FAA

normally makes available up to 90% of the cost of public
ownership for an airport facility.

SENATOR GAGLIANO: Are they reasonably well-funded now?

ASSISTANT COMMISSIONER CRAWFORD: The FAA is
well-funded. However, Senator, as the Commissioner pointed out
at a hearing before Senator Lautenberg recently, we do have a
dilemma there, Jjust as we have 1in many of the other
transportation systems, that the FAA budget is a totality. As
a matter of fact, it 1is a subtotal.. It 1is a part of  the
Department of Transportation budget. Therefore, the increases
that are necessary for them to handle the air safety aspects =-
the air traffic controllers and other services provided by the
FAA -- have caused Congress to reduce the amount that they are
allowed to expend out of the capital program -- or at least
have caused the President to suggest reductions in the capital
program.

SENATOR GAGLIANO: One last question, Jim: How long
do you think it is going to-take the Department to complete its
- study, so we can have this plan and know which airports are the
most essential to retain?

ASSISTANT COMMISSIONER CRAWFORD: Senator, this study
will be done by the end of this fall. In the meantime, we
already have some locations we are watching very closely
because of their unique character.

SENATOR GAGLIANO: Thank you, Jim. Thank you, Mr.
Chairman.
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SENATOR RAND: You're welcome. Mr. Crawford --
Commissioner Crawford -- can you speed up that report? We
believe, very frankly, that we have had so many letters, and as
is evidenced here by the interest in this particular subject,
that we ought to begin certainly, not only to have the plan,
but in order to implement that plan, you may need some
legislation. You just said that you may have to come to the
Appropriations Committees for some money. If we are going to
back that up, we ought to have the plan as quickly as
possible. We ought to have recommendations by the Department,
and probably we ought to sit down with the Division of Aviation
in your Department to at least get an indication of where we're
going.

I think the overall planning of this is important.
Let me just ask you a couple of questions: What is the budget
for this year -- the amount for the particular areas?

ASSISTANT COMMISSIONER CRAWFORD: In Fiscal Year 1989
or Fiscal Year 19907

SENATOR RAND: In '89-'90 —- both.

ASSISTANT COMMISSIONER CRAWFORD: Okay. Let's cover
Fiscal Year 1989 first: 1In Fiscal Year 1989, the Legislature
appropriated $1 million toward the Airport Safety Improvement
Program. In addition-- Let's see if I have the exact numbers.

SENATOR RAND: Is there more money from the tax that
comes in? ‘ ,
ASSISTANT COMMISSIONER CRAWFORD: Senator, I don't
have the exact number from the tax, but I know that in 1987 the
tax generated $905,923; licensees dgenerated $11,650; and
interest income generated $133,630, for a total of $1,051,000.
That was in Fiscal Year 1987. I suspect, based upon reasonable
estimates, that the income is in excess of a million dollars
today. I don't know that I would say it is substantially in
excess this year, but it is growing over time.

SENATOR RAND: A ball park figure.
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ASSISTANT COMMISSIONER CRAWFORD: What has happened
is, the Legislature has now made that -- OMB and the
Legislature have made that a direct appropriation, rather than
an allocation of the resource.

SENATOR RAND: So that there is a guaranteed fund?

SENATOR GAGLIANO: Yeah, but it could disappear, I
think.

SENATOR RAND: I understand.

ASSISTANT COMMISSIONER CRAWFORD: One thing that
everybody needs to understand, Senator, is that this 1is an
earmarking. It is not a dedication.

SENATOR GAGLIANO: It is not a dedicated fund, right.

SENATOR RAND: Let me just go back: You said that if
we did get a million in-- We will separate that for a minute.

SENATOR RAND: You s*pent $300,000 in the
administration of a one million dollar Fund?

ASSISTANT COMMISSIONER CRAWFORD: No, Senator. We
spent $140,000. They earmark it at the beginning of the year,
and encumber the money. It doesn't mean that that is what's
spent.

SENATOR GAGLIANO: In your testimony, you said the
same thing would happen this year.

" ASSISTANT COMMISSIONER CRAWFORD: Yes, we expect the
same level this year. In addition, the Fund 1is not $1
million. The Fund, this year, 1is approximately $4 million,
because there are funds that remain from previous years that
roll over. This year, for the first time, we will end the year
having spent all the previous years' balances, or at least
committed all the previous years' balances to projects under
contract.

SENATOR RAND: Well, the reason I asked you that
question is because in your testimony, on page 12, you said:
“In each year, approximately $300,000 was encumbered for
administrative costs."
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ASSISTANT COMMISSIONER CRAWFORD: And?

SENATOR RAND: "Less than $140,000 was spent for
administrative costs last year." But the previous year,
evidently--—

ASSISTANT COMMISSIONER CRAWFORD: No, no. Last year
was the first year that it started; '88 was the first year. We
are in '89 right now.

SENATOR RAND: Okay, fine. Senator Hurley?

SENATOR HURLEY: No questions.

SENATOR RAND: Senator Zimmer?

SENATOR ZIMMER: I have a few questions. You're in
'89 and you can convert how much?

ASSISTANT COMMISSIONER CRAWFORD: Well, $300,000 1is
encumbered at the beginning of the year by the fiscal staff.

SENATOR ZIMMER: Right, and how much will you spend in
this fiscal year? '

ASSISTANT COMMISSIONER CRAWFORD: We expect to spend
between $140,000 and $150,000. '

SENATOR ZIMMER: And how much next year? How much in
Fiscal Year 19907

ASSISTANT COMMISSIONER CRAWFORD: Senator, I <can't
answer that. If I had my way, the budget next year, given the
fact that the Fund will be substantially reduced, would provide
for all administrative costs out of the direct budget. Whether
that actually happené, we will know two months from now.

SENATOR ZIMMER: Is it true that you use these funds
for membership fees in the National Association of State
Aviation Officials?

ASSISTANT COMMISSIONER CRAWFORD: Yes, Senator, it
is. The funds were used in lieu of putting them towards a
direct payment of a salary account for the person who was doing
other work. Those funds were paid out of the direct salary
account.
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SENATOR  ZIMMER: And you also covered travel
expenses? What kind of travel expenses?

ASSISTANT COMMISSIONER CRAWFORD: Travel expenses on a
day-to-day basis by the airport inspectors and by the
inspection staff as they go about doing their business. It is
not general travel.

SENATOR ZIMMER: Are these people inspecting strictly
the improvements that are funded by the Safety Fund, or all
sorts of airport safety?

ASSISTANT COMMISSIONER CRAWFORD: Senator, we are
paying a'portion of the costs of inspectors who do the combined
task of inspecting new facilities, inspecting facilities on an
annual basis, and working with the airport owners in terms of
what improvements they might recommend that the airport owners
apply for.

SENATOR ZIMMER: How about computer equipment?.

ASSISTANT COMMISSIONER CRAWFORD: Computer equipment
was purchased so that we would be able to track these, and we
would be able to file reports with the FAA for those portions
of the grants that were FAA assist grahts, and other—--—

SENATOR ZIMMER: Are these computers dedicated to the
safety program? -

ASSISTANT COMMISSIONER CRAWFORD: Yes.

SENATOR ZIMMER: They are not used for any other
purpose? ' ’ :
. ASSISTANT COMMISSIONER CRAWFORD: Senator, ‘I am not
going to sit here and say that no one gets on them when they
are not being wused for that program, and uses them for
something else. They are primarily intended for the safety
program.

SENATOR ZIMMER: Well, this 1is a pretty familiar
theme, and I know that the Chairman is familiar with it dealing
in much - bigger numbers with the Transportation Trust Fund,
where you rightly insisted, Mr. Chairman, that administrative
costs not be--
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UNIDENTIFIED SPEAKER FROM AUDIENCE: Can you speak up,
please. '

SENATOR ZIMMER: The Chairman of this Committee,
Walter Rand, in connection with the Transportation Trust Fund,
which funds our highway improvements, rightly insisted that
administrative costs not come out of the gasoline tax. Am I
correct in that?

SENATOR RAND: That is correct.

SENATOR ZIMMER: I believe the same principle applies
here and, in fact, I intend to introduce legislation making it
clear that the Department of Transportation will not be allowed
to skim what is a small amount from what is a very small Fund,
for a very great need. Every cent that is paid in the aviation
fuel tax should go to the actual physical safety improvements.
I would hope you would consider co-signing--

ASSISTANT COMMISSIONER CRAWFORD: Senator, I will
support that bill.

SENATOR RAND: Let me say this to you, Senator

Zimmer: You are absolutely correct, but both you and I are
blessed with sitting on the Appropriations Committee. This
year, you are not so blessed, but anyhow-- Number one, I think

the Assistant Commissioner would certainly welcome that, as
long as you put that money in the budget for the Division of
Aviation, which you will. There is a Division in there that
shouldn't be dependent on this Airport Safety Fund. The
Division shouldn't be dependent on this Fund to run its
business. It runs its business by a matter of general
appropriation. Otherwise, we ought to abolish that Division.
So, you're absolutely right. Now, to get to the

opposite side of the coin, when we do —-- certainly it is not
dedicated-- But when we earmark a fund, we do allow, in most
cases, in the budgetary process-— As you know, we allow the

Department to take out a percentage of that. That is why I was
asking, "What 1is the percentage of it?" Most times -- and I
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think you are aware of this -- the Chairman of that Committee
will allow them to take out 10%, or an amount equal to that.
That is why I was trying to get the amount of money that was
spent on administration, as compared-- Yes, you are right. If
you want that total Airport Safety Fund to go for airport
safety without any administrative levels, then you introduce a
bill in which in the general appropriation you allocate money
to let that Division work, so that they don't have to take
money out of it; so you can have a situation where you can
correct it, if that is what you want to do.

I am willing to do that, but before I am willing to do
that, wvery frankly, to support you, I want to know who the --
if we are going to have an acting director, if we are going to
have a director. It would be an acting director, 1is that
correct?

ASSISTANT COMMISSIONER CRAWFORD: Today, we have an
acting director.

SENATOR RAND: How long has that acting director been
there?

ASSISTANT COMMISSIONER CRAWFORD: The acting director
has been in place, I believe, since early November.

SENATOR RAND: Just a few months ago —- six months ago?

ASSISTANT COMMISSIONER. CRAWFORD: It's six months ago
now.

SENATOR RAND: Six months ago, all right. If we begin
to activate that Division, which has not been that active, very
frankly-— This is the first indication'of some real activity.
I guess the Assistant Commissioner might disagree with me, but
from my perspective, this is the first time that I have seen

any real activity in the past year or year-and-a-half. I
certainly will support you in that endeavor. I think that is
the right way to go, but I do want to see that Division-- I
happen to think that aeronautics -- general aviation -- is a

major economic factor in this State. We have to come to some
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conclusions as to how far we can erode what we have; how far we
can interfere with the rights of municipalities, which you are
interested in, not to the detriment of either side, but to the
benefit of everybody in this State. That is why we are holding
this hearing. Hopefully we will get some information that we
can utilize to develop a package, if necessary, and to come to
some decent conclusions, rather than being all over the lot, as
we have been for the past year-and-a-half.

We are trying to get microphones, 1ladies and
gentlemen. This is the 1989 Legislature that operates in a
1950 atmosphere. (laughter)

Mr. Crawford, let me thank you very much.

SENATOR ZIMMER: Mr. Chairman, may I ask a couple more
questions?

SENATOR RAND: Yes, you certainly may. I'm sorry.

SENATOR GAGLIANO: Senator Zimmer might think that's a
positive. (laughter)

SENATOR ZIMMER: If we could operate on a 1950 budget,
I would be very happy.

. SENATOR RAND: You can do that. You have the right to
vote on an individual budget.

SENATOR GAGLIANO: He will.

SENATOR ZIMMER: Let me first say that I .agree with
your approach in looking at the aviation picture as a whole,
and looking at my bill and all the others, along with the
financial issues, as one unit. It 1is appropriate that you do
so, because aviation is really an essential part of our economy
and our transportation system.

I would like to ask Mr. Crawford-- You said you had
deferred formally issuing the regulations until this hearing.
Will you consider amending your regulations based on what you
hear today?

ASSISTANT COMMISSIONER CRAWFORD: Senator, if we hear
something that is substantial that indicates a need to adjust
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the regulations, we would be prepared to do that, within the
context of the administrative code procedures. In other words,
we will do it as long as it is not a total redirection of the
proposal. If that were the case, we would then have to draft
-— or, we would then have to adopt —-—- propose new regulations,
before we could adopt final regulations.

SENATOR ZIMMER: You referred, both in the preliminary
material to the current regulations, and in the pre-proposal,
to requiring purchasers of land in the vicinity of an airport’
to be notified as to the proximity of an airport. There is no
such provision in the proposed regulafion. Why is that?

ASSISTANT COMMISSIONER CRAWFORD: There is nothing in
the statute that specifically gives us the authority to require
that as a part of normal zoning activities that a municipality
would do.

SENATOR ZIMMER: Well, some of us feel that you have
gone--

.~ SENATOR RAND: That 1s why we are moving that
legislation.

‘ ASSISTANT COMMISSIONER CRAWFORD: You know, whether or
not it ought to be in legislation, is a separate question. I
would agree that it ought to be.

SENATOR ZIMMER: Some of us feel you have gone beyond
the statute in what you have done already, but I don't think
there is any disagreement among anyone here—-—

SENATOR RAND: Senator Zimmer, we are going to give
you a couple more minutes. |

SENATOR ZIMMER: --as to the wisdom of that.
Secondly, I received a 1letter from the Commissioner of
Transportation, stating that it is her interpretation of the
existing statute and regulations that municipalities are free
to designate airports as a conditional use. Now, the League of
Municipalities and individual municipalities have been under
the impression that that was not permitted. Would you have any
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objection to putting that position of the Department into your

regulations?
ASSISTANT COMMISSIONER CRAWFORD: Senator, I have no
problem with them putting them in as a conditional use. I do

have a problem if they are put in as a non-conforming use.

SENATOR ZIMMER: I am not asking for that. All I am
suggesting-— And I don't think any of the municipalities are.
I would suggest that you consider that amendment to your
regulations.

SENATOR RAND: A conditional use subject to the
approval of a municipal authority? Now wait a minute, let me
just get that straight, because that is what we are here for.

SENATOR GAGLIANO: That would be a conditional use.

SENATOR RAND: A conditional use by the municipal
authority? Senator Zimmer, we are trying not to favor one side
or the other side. What we are trying to develop here, is a
package that is conducive to the development, or the sustaining
of general aviation in this State.

SENATOR ZIMMER: So am I.

SENATOR RAND: I am not going to penalize the aviation
people for the benefit of the municipal people, nor am I going
to penalize the municipal people for the benefit of the
aviation people. I am trying to steer a middle course here.

SENATOR ZIMMER: And that, I believe, Mr. -Chairman, 1is
what a conditional use 1is. Now, Senator Gagliano knows more
about this than I. .

) SENATOR RAND: Let me say this to you: Don't push
it. We will find out if that is what it is, but don't ask the
Commissioner to tell you he is going to do it, when he doesn't
know if he is going to do it. '

SENATOR  GAGLIANO: May I make a comment, Mr.
Chairman? If you are talking about a conditional use which
would have its roots in the zoning ordinance, then it would be
subject, in my opinion, to the local authorities, because in
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order for that conditional use to be approved, and a site plan
approved for either the expansion or construction of an
airport, it would have to be approved, basically, by the local
planning board. So, if that is what you are talking about--

ASSISTANT COMMISSIONER CRAWFORD: Senator, may I just
clarify one thing?

SENATOR RAND: Yes, and let's bring this to a close
because, Commissioner, you've been on, and rightfully so-—- I
let you go. You've been on for, like, 45 minutes. I have no
problem, but we are going to hear 30-some other people, so I
want to bring this to a close.

I will let you respond, but I will say this to the
members of this Committee, as they rightfully know -- Senator
Gagliano and Senator Hurley: We will review-- This Committee
will reviéw the regulations you have promulgated. Each one of
them has a right to put some -- whatever they want-- If we
agree or disagree, we certainly will be in touch with you. 1In
fact, we will probably have another hearing where you will- come
before us. We will be in touch with you very quickly.

Now you may respond, sir.

ASSISTANT COMMISSIONER CRAWFORD: Senator, the
Commissioner of Transportation wholeheartedly supports the
concept and the precept established by statute and confirmed in
a Garden State farms case, that stipulates that aviation
facility approvals made by the Commissioner of Transportation
are not subject to 1local zoning ordinances. The question of
whether or not it would be a conditional use would only apply
to auxiliary facilities on the airport. We have “not--
Certainly all of our regulations assume that the local zoning
-— or, the local planning board reviews of airport facilities,
heliports, and helistops are for informational purposes only.
They are to provide the Commissioner with public sentiment as
to local concerns. They are not intended to be final actions.
It is only the Commissioner of Transportation, as established
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by statute today, who has the authority to either authorize or
deny an aviation facility to be built.

SENATOR RAND: Commissioner, we thank you very much.

We are now going to start with the public portion. Is
Senator Lee Laskin here?

SENATOR LEE B. LASKIN: Yes, he is.

SENATOR RAND: After Senator Laskin, we are going to
limit the remarks to five minutes, with no questions. We have
approximately 35 people who wish to speak, and we are going to
get through here sometime today.

Senator Laskin, we will wait until you take your coat
off. Would you sit over there, please? You can take your coat
off, Lee. If you want to open the windows in the back, you are
certainly welcome to do so. )

Ladies and gentlemen, we are trying to find-- It is
not fair to the people in the hall, and it 1is not fair for
people trying to hear what 1s being said. (referring to
crowded conditions in the room) We are trying to get the
Museum; we'll see if we can move over there. But 1in the
meantime, we will continue at as rapid a pace as we can. We
are now going to hear from Senator Laskin. Senator?

SENATOR LASKIN: Mr. Chairman, there 1is not much we
are going to be able to do about this, so we'll have to do the
best we can. )

I assume you have several bills on your agenda, one of
which is mine, which may or may not be——

- UNIﬁENTIFIED SPEAKER FROM AUDIENCE: We can't hear
you. Please speak louder.

SENATOR LASKIN: I don't know that we are going to be
able to do anything with this. ‘

SENATOR RAND: Well, we are going to find out if we
can get the Museum. (consultation among members of Committee
and aides about moving the hearing to the Museum)

New Jaresy State Library
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SENATOR LASKIN: Most of this crowd is not for my bill
anyway. (laughter)

SENATOR GAGLIANO: You don't want to hear what he has
to say? '

SENATOR LASKIN: No, no, not that they are against
it. They are here on other bills. See, I am only one small
part of this.

SENATOR RAND: Let me just make one announcement: The
State Museum will be ready for us at 12 o'‘clock. We will
continue here until 12 o'clock. We will adjourn until 12:30.
Then we will go over there and start at 12:30. That will give
people a chance to get over there and so forth.

All right, if we can have a little quiet here, we will
start. Senator Laskin, forgive the interruption. _

SENATOR LASKIN: Let me make all of vyou feel
comfortable. I have one bill on the agenda, which is probably
not of interest to the wvast majority of you. Most of you are
here to discuss the general problems of the lack of facilities
in New Jersey. My bill has nothing to do with that, so for
those of you who think I am talking about why you are here, it
is 1likely that I am not. There are other bills on the agenda
which deal with the subject matter of your particular
interest. So, I just wanted to allay your suspicions in
advance. ‘

I only have one little piece of today's pie. The
majority of tﬂe pie will be heard in the Museum, or wherever
you will be going in a few minutes. I am here on one specific
issue dealing with a helicopter facility in Voorhees Township.
Probably there are six of you who are interested in that, so
the rest of you can relax. ’

SENATOR RAND: Seven, Lee.

SENATOR LASKIN: Seven, okay.

Mr. Chairman, there is a bill I have in which would
probably clear up the ambiguity which I think exists in the

28



statute. There is a Supreme Court decision which has caused a
lot of difficulty with regard to the reason I am here, not on
the main overall subject of aviation facilities.

The Supreme Court decision in 1978 ruled that local
municipalities do not have the complete right and jurisdiction
to regulate airport facilities 1in their municipalities. This
is an area that you would be most familiar with, coming from
Camden County. In Voorhees Township, there is a hospital, one
branch of several -—- West Jersey Eastern, West Jersey Southern,
and then there is another West Jersey-— I don't know what they
call that. But in Voorhees, there is a hospital facility.
That 1is what brought this whole incident up. There 1is a
helicopter facility in Voorhees, right on or around the grounds
of the hospital, which by coincidence 1is 1located in a
residential zone. Not only is it zoned residential, but it is,
in fact, residential. There are hundreds and hundreds of homes
in the area. You are most familiar with it, because you don't
live too far from there. There are schools in the area, and it
is a growing and developing community.

. This is not a bill only for Voorhees, but it is what
precipitated the 1legislation. The municipality -- the
municipality, not only the people, but the official body --
contested the right of this helicéper facility to be located in
a residential zone. The hospital told the municipal officials
that they really didn't care about having it there; they had
another hospital further down, in the Berlin area, and as far
as they were concerned they would just as soon have the
helicopter facility there.

But unfortunately, the State Police insisted that the
facility be in Voorhees. That 1is just the background. What
happened which really bothered me personally, and which would
bother most elected officials, was that the township went to
court and brought an action in Camden County alleging that the
zone did not allow for a helicopter facility in a residential
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area; that they could put it in an industrial area, or some
other area zoned for that purpose.

The court upheld the municipality. The Superior Court
judge ruled that the municipality was correct, and that they
had a right to 2zone the town that way. The matter was then
appealed, and was upheld again. But, during the pendency of
the appeal process through the court system, a hearing was
ordered by the Administrative Office -- what do we call it? --
the Office of Administrative Law, at the direction of the
Commissioner of Transportation, who said, "It really doesn't
matter what the courts do, because I" -- the Commissioner of
Transportation -- "have preemption on my side." The law says,
in his opinion, that if it 1is a decision dealing with the
placement of an airport, or an aviation or avigation facility,
that the State Commissioner of Transportation overrules local
municipal zoning.

So, there is now probably a pending hearing, though I
haven't followed that, because that is really not my concern.
There is probably a hearing going up through the system to the
Commissioner, as to whether or not a facility should be there.
This bill does not go 1into those 1legal technicalities. It
merely says that 1local jurisdiction would govern. If your
town, for example, adopts a‘zoning ordinance that says that in
a residential area you can't have a steel mill, no question but
that that would be upheld in court. But in this instance, the
Supreme Court said, "Well, the statutes are a little ambiguous,
so we are not sure that the municipality may zone out that
helicopter facility."

The statute has to be clarified. The purpose of the
bill is to clarify the statute. It is not a case of Voorhees
versus West Jersey, or Voorhees versus the Commissioner of
Transportation. It has nothing to do with that. It merely
clarifies that a municipality has the right to zone in those
areas.
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SENATOR RAND: The only thing we will say to you,
Senator Laskin, is that we will be considering that bill. We
are not going to report any bills out today. Let me just state
two things to you: Number one, as I replied to Senator Zimmer,
we have to be careful that we don't give that particular
locality the right to zone out existing facilities, which there
is an attempt to do. What we are trying to do -- at the risk
of repetition -- is be fair to everybody.

I understand your problem. Your problem was caused
because somebody wanted it there; not because it was a great
place, but because somebody wanted it there.

SENATOR LASKIN: But remember one thing you Jjust
said: The ordinance was not designed to zone out. The 2zoning
ordinance was there long before the facility was put there.

SENATOR RAND: That may be, but we have to be careful
that in the context of what you want to exclude from that
particular area -— and you are very specific on that -- that we
don't open up a host of-- You didn't hear Assistant
Commissioner Crawford respond, or myself respond to Senator
Zimmer. We've got to be most careful that we don't allow those
airports in general aviation that are existing today, and have
existed, to be thrown out of the picture.

SENATOR LASKIN: I agree with you, Mr. Chairman. I am
going to leave in a couple of seconds, because you have a big
agenda, but I think there are some misconceptions. This is not
a zoning out situation. This is not a "Protect my back yard"
situation. This was a legitimately zoned town with a
residential area, a commercial area, and an industrial area.
This situation with the airport came up years and years and

years later. It was not a case of "Let's 2zone this area to
make sure something doesn't go in there." I want you to
understand that, because I would not introduce such a bill. I

don't think that is proper.
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This zoning existed for years. It is not directed to
Voorhees, by the way. My bill is not a specific bill. It
merely says that the zoning laws of the municipalities all over
the State will govern -— period.

SENATOR RAND: Your point 1is well taken, and we
certainly will look into that. We thank you for coming before
us.

SENATOR LASKIN: Thank you very much.

SENATOR RAND: The Honorable Jack O'Keeffe, Freeholder
of Morris County.

MICHAEL STODDARD: Mr. Chairman, my name 1is Mike
Stoddard. I am the Director of Media Relations in Morris
County.

- SENATOR LASKIN: You better speak louder, before you
-are stoned by the-- (laughter) '

SENATOR RAND: Thank you, Senator Laskin.

SENATOR LASKIN: You better tell him.

SENATOR RAND: Mr. Stoddard, you are going to have to
speak clearly, because they can't hear you. We've got to stay
here for at least 55 minﬁtes.

MR. STODDARD: Freeholder O'Keeffe was caught up in a
pressing matter of siting an incinerator this morning, and he
asked me to deliver his statement. ’ _

SENATOR RAND: All right. If you will sort of face
the audience a little bit, maybe they will be able to hear
you. We will read along with you. .

MR. STODDARD: Thank you. Do you have enough copies?

SENATOR RAND: Yes, we are all right.

MR. STODDARD: Mr. Chairman, members of the Committee,
ladies and gentlemen: I am speaking on behalf of Jack
O'Keeffe, who is a member of the Morris County Board of Chosen
Freeholders, and serves as Chairman of the Freeholders'
Committee on Planning and Development.
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As liaison to the Planning Board, he also functions as
an ex officio representative to the county's Aviation
Commission, and it is in that capacity that he would have been
here today, and has asked me to speak on his behalf.

Initially, the Board wishes to compliment this
Committee for holding this hearing and focusing the State's
attention on a problem we had all put on the back burner.

You may not have realized 1it, but your calling this
hearing has raised the 1level of attention beyond what was
anticipated, for it was directly responsible for Morris
County's taking a closer look at the state of airports in our
county, and discovering, to our dismay, that we are also part
of the official problem.

Politely put, we, as a county government, through our
inattention to their plight, present another bureaucratic
roadblock that serves to discourage airports and airport
development.

I would like to quickly review the potential losses to
‘Morris County if we, the State, and the county continue on our
present path.' Where not too long ago Morris County had several
general aviation, public use airports, we now have two left:
Morristown, owned by the Town of Morristown, and Lincoln Park,
owned by a private corporation, but open to the public. Within
the last few years, we lost the airpofts at Flanders and East
Hanover, both slated for development. Morristown Airport
serves as the home base for the corporate air fleets of six of
the Fortune 500 companies in the Morris area, and records well
over 260,000 aircraft movements a year. It also houses a new
customs station serving as a gateway for corporate aircraft
doing international business. At Lincoln Park, we are faced
with the possibility of losing more than a million dollars in
Federal air safety dJrants. because of the overlapping
jurisdictions dictating the fate of airports, and have bequn a
dialogue to see where we can help.
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Add these few facts to the hundreds of people working
at the two airports in various capacities, plus the millions of
dollars worth of aircraft based at these fields, and you can
quickly see the economic impact they have on the county and the
State.

My Board 1is ©presently grappling with ways to
restructure our moribund Aviation Commission to make it more
responsive to the needs of the county. But even after it is
given more responsibility for helping to solve the problems of
Lincoln Park and Morristown Airports, we will still need
assistance from the State. To that end, the Board wishes to go
on record as supporting Senate Resolution No. 93, with one
suggestion for a modification to the legislation. I refer to
paragraph 1 that sets the criteria for membership, and ask that
a representative of county government, such as a Freeholder, be
included, since the <county planning boards and economic
development agencies also play a part in airport regulation.

In closing, let me thank you for allowing me to be
heard. We offer any help I, my Board, or the County of Morris
can give to this Committee and this valuable legislation, and
urge its immediate passage.

SENATOR RAND: Thank you very much, sir.

MR. STODDARD: You're welcome, Senator.

SENATOR RAND: Mr. Arthur'Storm, representing several
northern New Jersey Chapters of the Experimental Aircraft
Association. Mr. Arthur Storm?

ARTHUR R. STORM: ‘I'mcoming, sir.

SENATOR RAND: Okay, sir, we will wait. I know you
can't fly in. If you will sit over there, sir, and sort of
face the audience, they might hear you.

MR. STORM: I will indeed. I have copies of my paper
for you folks.

SENATOR RAND: Thank you.
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MR. STORM: If you will allow me, I will stand up, so
that the folks in back can hear better.

SENATOR RAND: That's fine.

MR. STORM: Mr. Chairman, members of the Committee,
ladies and gentlemen: As historian and past president of
Chapter 238 of the Experimental Aircraft Association of Morris
County, I am here representing several of our North Jersey EAA
Chapters. 1Initially, I want to thank you, gentlemen and ladies
of the Committee, for allowing me to talk to you, and for
giving us all the opportunity to express our views on what we
think is a very critical time for aviation in the State of New
Jersey. 4

Our organization 1is composed primarily of pilots who
view general aviation through the personal experience of living
some of the o0ld pioneering spirit that first gave man the
ability to transcend the earth.

Many of us fly for a livelihood, while others of us
use personal aircraft as a primary means of transportation.
All of us are very aware of the crowded skies over the State of
New Jersey. However, we fly rather than risking our lives on
highways which have become so crowded. We all know that too
well. | '

SENATOR RAND: Hear that, Senator Gagliano?

MR. STORM: But primarily, the reason for the
Experimental Aircraft Association is to share our knowledge of
flight and flying machines; to know the satisfaction of lifting
into the air in an airplane which we have built ourselves,
airplanes to which we have given life. We appreciate and wvalue
so much the time we have invested in making these airplanes.
As consumers of specialized materials, we spend millions of
dollars within the State. We have watched with growing
apprehension as the small airports we use have disappeared from
this State, forcing us to more distant places if we wish to
fly, and sending our hard-earned money out of the State of New
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Jersey. All this I realize is a long introduction to really a
short thing that we want to say.

We in the EAA want to go on record as endorsing
Senator Bassano's resolution -- Senate Resolution No. 93 —-
which will set up a commission to look into all aspects of
aviation in New Jersey. It is a move which we in the EAA feel
is long overdue. From the testimony I heard before, I would
like to say that if Senator Bassano were happy with any of the
other studies that were proposed this morning, we certainly
would not object to that.

We in the EAA have watched our air space shrink, as
scheduled airlines have taken over more and more of the air
space. While we have been affected by the loss of air space,
we have agreed to many of the reasons for this loss, knowing
that it was 1inevitable as the public 1lost other means of
transportation and had to take to the airways.

We in the EAA have become increasingly dismayed as the
number of airports in the State have decreased at a faster and
faster rate. We can foresee only a very few large airports
surviving, with no room for those of us who feel that the
smaller and quieter airplanes are not a bad way to go. It is a
sad fact of life that in New Jersey once an airport closes, it
will probably never reopen. The urbanization .in our State is
occurring so quickly, that when an airport closes, there are
houses on it wusually within six months. You can't remove
houses to put airports in, unfortunately. '

The airport owners and operators have pointed out fhat :
airports in New Jersey could close forever in a matter of
minutes, and they would never be reopened again. The airports,
mostly built on low-lying wetlands, are also ©precious
reservoirs for our ecology. They have unrecognized
environmental benefits, such as serving as recharge areas for
our underground aquifers; habitats for some of our wildlife;
and buffers to unwanted development. They also serve as breaks
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in the onrushing wall of buildings. Open meadows and open
spaces left as a heritage of happier, slower times are a
worthwhile heritage that we would like to leave to our children.

Let me conclude on this positive note, if you will:
You and the Committee have our gratitude for taking your
valuable time to 1look into a problem which we thought none
wanted to spent the time doing. We are confident that you have
the vision to see the future needs of our State's inhabitants
and ecology; to consider the vital role of small airports in
the State's future economy and our quality of 1life,

particularly as short takeoff and landing aircraft -- such as
the EAA and other commercial aviation industry members are
designing -- as these aircraft become more prevalent and

quietly grow to serve our communities better and better.

If you have any questions, gentlemen, I would be happy
to answer them. If I don't Know the answer, I will certainly
‘get it for you. Thank you very much for your time.

SENATOR RAND: Mr. Storm, thank you very much.
Senator Hurley has a very quick question.

MR. STORM: Yes, sir? '

-SENATOR HURLEY: Just tell us quickly, what is an
experimental aircraft? ' _

MR. STORM: An experimental aircraft is an aircraft
that covers the gambit from what North American might put up as
the first space shuttle, to an aircraft that is built in my
garage at home. Most of the members of the Experimental
Aircraft Association are builders of small, one- to four-place
airplanes, which are built under the auspices of the Federal
Aviation regulation according to their rules. They are
licensed in the experimental category. They are not to be used
for hire, but they may be used for education and pleasure
purposes.

SENATOR HURLEY: Thank you.

MR. STORM: You're welcome, sir.
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SENATOR RAND: Mr. Storm, thank you very much. We
appreciate your coming down. This Committee will pay attention
to some of your recommendations.

MR. STORM: Thank you, sir. (applause)

SENATOR RAND: We have received a letter from Senator
Bassano, who expresses his sorrow that he can't be with us
today. He is very happy that we are paying attention to small
airports, and he certainly hopes that we will support his bill.

The next speaker will be Carleton Rehr, Hawk Valley
Soaring, Inc.

CARLETON REHR: I think I will stand, too, although
I am uncomfortable doing that.

SENATOR RAND: Fine.

MS. REHR: I would 1like to mail  you copies of my
statement, since I have made some revisions ‘in this since last
evening.
SENATOR RAND: Fine. We will be glad to put the copy
in the record.

MS. REHR: Okay. My name is Carleton Rehr. I am the

"owner and operator of Hawk Valley Soaring, Inc., located at
Somerset Airport 1in Bedminster, New Jersey. I am a flight
instructor in gliders and a FAA-designated examiner. My

husband, Louis Rehr, is employed full-time at the same airport
as an air transport pilot, flight instructor, and FAA examiner.

Like thousands of others around the State, our
livelihood depends upon the survival .of a public use airport.
Because so much of my life revolves around my local airport --
and I am also a resident of Bedminster -- I have followed with
great interest and concern the conflict surrounding the Air
Safety and Hazardous Zoning Act.

I am here today for two reasons: First, to urge you
to reject any legislation that would repeal this Act, and to
ask you to use your influence to pressure DOT into enforcing
the amended regulations under this Act, when they are finally
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published. If we distill the arquments on both sides of the
issue, the conflict comes down to this: The airports want to
exist as viable businesses, without harassment and unreasonable
zoning restrictions from their communities, and the
municipalities want home rule on matters concerning land use
within their boundaries. The resolution of the conflict
depends largely upon your recognition of the valuable role New
Jersey's public use airports play in the State and national
transportation systems.

If you see these airports as wvital -- that is,
providing transportation services to businesses and private
citizens that our 1large hub airports and our increasingly
congested highways cannot fulfill -- then you must also see
them as valuable resources that must be preserved and
protected. The regulations of the Air Safety and Hazardous .
Zoning Act, if enforced, will be a significant step toward
ensuring the survival of those public use airports that still
remain.

. Unfortunately, DOT has not yet published the amended
regulations, and I now understand why. But I am going to refer
to the proposed changes in my ‘comments. Let's take the
regulation —— I assume it is still there -- that will require a
clear zone at both ends of active runways. Within this
trapezoid area, which is 1000 feet 1in 1length, all new
construction would be prohibited. I hope DOT deces nothing
about "the existing structures that are presently 1in these
areas. The amended regulation should remove that
non-conforming land status from those buildings. However, no
more building can be allowed in these clear zones.

Although accidents are infrequent, they do occur in
these «critical flight paths. Landings and takeoffs are
critical for pilots. For safety reasons, further development
within this clear zone must be stopped. When municipalities
have exercised the right of home rule, they have permitted
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construction right to the ends of runways, and the former
Flanders Airport is a perfect example of this. Subsequently,
airport owners have had to contend with the complaints of their
new neighbors, people who certainly must have been aware of the
proximity of an airport.

Senate Bill No. 2757, which seeks to repeal the 1983
Act, would remove all land-use standards except for height in
this clear 2zone, and the larger hazard zone that surrounds the
clear zone. Municipal control of the 2zoning around airports
has helped to generate this crisis, specifically the loss of
the State's public use airports. If municipalities retain this
control -- complete control -— many more of these airports will
be forced out of existence.

Are you aware that since 1985, when the requlations
under the Act were effected, several communities have permitted
residential 2zoning and development in the delineated hazard
zones, despite the fact that these regulations excluded
residential development and required DOT approval for large
additions to existing homes? Examples of affected airports
include: Soleburg, Somerset, Allaire, and Lincoln Park.

This development represents not only an arrogant and
blatant disregard for the law, but a complete ignorance of the
importance of general aviation. Do you really want to return
complete control of zoning around airports to the
municipalities?

. You know, the amended regqulations, under DOT, reflect
considerable compromises with the affected communities. For
example, 1large-lot residential building will be permitted in
the hazard =zones, a concession that many airport owners
oppose. There is another 2zoning Problem: Municipalities have
stifled the growth of airports by keeping them zoned
"non-conforming land uses." The regulations under this Act
would require that airports be granted conforming land use
status. This element in the regulations 1is central to the
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continued health of airport businesses. Residential and
commercial growth in New Jersey has placed more and .more
demands on public use airports —-— more corporate flights, more
private charters, more emergency medical flights, more pleasure
and sport flying. These airports must be permitted, if their
owners have the resources, to grow along with the surrounding
communities they serve. Municipalities, again ignorant of the
role general aviation plays 1in the State's transportation
needs, have 2zoned their airports non-conforming. Under this
land use status, applications for improvements can Dbe
arbitrarily rejected or held up indefinitely.

Senate - Bill  No. 2757 would rezone airports
conditional; a designation that still leaves complete control
of airport development in the hands of the municipal officials,
who know 1little of airport operations or air safety. This
conditional land use status would not, however, apply to 1lands
acquired after July 1, 1988. They would be up to the option of
the municipality, which 1is an obvious attempt to stifle the
legitimate growth of airports. The anti-aviation intentions of
- this bill should be obvious.

You know, it is very difficult for the average citizen
to understand the confusion surrounding the Air Safety and
Hazardous Zoning Act; a confusion that has been created by
DOT's ineptitude. The facts about the regulations, amendments
to the regulétions, conforming and non-conforming land use are
so complicated, that it is much easier for community officials
to appeal to the emotions of their citizens, many of whom have
lived in harmony with their airports for many years.

In my own community, for example -- Bedminster --
public officials declare that accepting the regulations means
that property values will plummet; that commercial development
is the only permitted land use around the airport; and that the
local airport will be transformed into this great hub of
traffic. Not one of these statements can be substantiated, if
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we examine the recent sales of homes in the wvicinity of the
airport, the proposed amended regulations, and the. property
limitations of the airports.

Once again, I ask you to reject efforts to repeal the
Air Safety and Hazardous Zoning Act. Those who seek to
overturn these regulations are hostile to the presence of
airports in their communities, although it is hard to believe
that they would want these open spaces to convert into more
housing developments and more office complexes. Those who seek
to repeal the legislation of 1983 have a very limited view of
what happens at a local airport.

As- members of this Committee, you must adopt a much
broader perspective, one that includes a vision of the future.
Most airport owners are dedicated to keeping their airports as
businesses. They must be, because their properties are worth
millions, if sold for residential or commercial use. These
airport owners need all the support the State can give them, if
they are to continue as viable and successful businesses.
Retaining and enforcing the Air Safety and Hazardous Zoning Act
is a major step in that direction.

I thank you very much, Senator Rand. (applause)

SENATOR RAND: Thank you very much. Please, please,
no applause. _

SENATOR ZIMMER: Mr. Chairman--

' SENATOR RAND: We are not going to question.

SENATOR ZIMMER: My motives and my legislation were
attacked, and I would like to respond, if I may.

SENATOR RAND: I am going to let you speak on your
legislation, if you would like, for a couple of minutes, but we
are not going to question everyone who challenges it.

SENATOR ZIMMER: I don't intend to question; I intend
to respond.

SENATOR RAND: You may have two minutes to respond,
sir.
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SENATOR  ZIMMER: Okay. The legislation I am
sponsoring has been characterized as anti-aviation and, I
believe, so have I. That is not true. My concern all along
has been to put in a paramount position, the interests of
airport safety. I do believe that we need to preserve and
maintain our public use airports. In addition, I would like to
point out that this legislation would not give entire, total
control to municipalities over airports. A conditional use
designation does not permit the municipalities to be
unreasonable or capricious in the standards they set for
developments within an airport.

I agree with Mr. Crawford that- a conditional wuse
designation would not give the municipalities the right to
determine whether airport use should or should not be in a
particular location where it currently exists. I strongly
support the idea of a clear zone, because that is mandated by
safety. I believe we have one area of disagreement, and that
is what is called the "hazard zone" currently. That is an area
in the vicinity of an airport where you feel that residential
and other incompatible usés are undesirable, for reasons other
than safety. ‘

Try as- I lmight, as I read the Airport Safety and
Hazardous Zoning Act - which I voted for, and which I still
support -- I cannot find anything in there that 1is aimed at
anything but safety considerations. If you are interested in
having legislation which would prohibit low—-density,
residentual use in the vicinii? of airports, thern I would
suggest you get a sponsor' to introduce it. The current law
does not have that power given to DOT, and I believe to the
extent that the current requlations use that power beyond what
is required for safety considerations, that DOT 1is acting
beyond its legislative authority.

SENATOR RAND: Senator Zimmer, thank you very much.
We appreciate your remarks.
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Ladies and gentlemen, we will not be able to get into
the Museum until 12:30. For those of you who cannot stay, if
you have to leave, I will ask you to give your names to Peter
Manoogian as you leave, or before you leave. I promise you
that if there are enough -- if there are only two or three--
If there are 12 or 15 people who cannot stay, I promise you
that we will have one more hearing, and that you will certainly
haQe a chance to voice your views. So, those of you who cannot
stay this afternoon, we will give you another opportunity. I
will not have a hearing for two more people, but if there are a
number of people, we will try to accommodate you.

The Museum will not be open until 12:30. We will
adjourn here at 12 o'clock sharp, so that we can then move to
the Museum.

The next speaker will be Paul Werkmeister, the Mayor
of Linden. Good morning, sir.

MAYOR PAUL WERIKMETISTE R: Good morning
Senator; good morning, gentlemen. I appreciate the opportunity
to speak before you.

SENATOR RAND: If you will speak:-a 1little that way
(indicating direction), they will hear you. Just a little bit,
that's it. .Not too much, that's it. Thanks, Mayor. ’

MAYOR WERKMEISTER: Thank you, Senator. I am
speaking, I think, fbr a minority, and that is the 38,000
people who live in the City of Linden. This is where this
legislation was initiated -- the reason for it -- by Senator
Bassano, who felt that the Linden Airport was' going to be
closed. The Pilots Association sought him out, and asked him
to support this legislation.

I have no objection to a commission to study aviation,
but I do say that it shouldn't be directed at the City of
Linden, which has, for over 40 years, accommodated and put up
with an airporf that never should have been there to begin
with. It was placed there by-— (negative reaction from
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members of the audience) Many of you are not old enough to
know, but during World War II and the War Emergency Act of
1942, the Federal government took that property, and said:
"This 1is an airport where you will test the planes that are
assembled across the street in the General Motors plant," which
became Eastern Aircraft. Linden had nothing to say about it.
Linden didn't want to say anything about it. We knew
it was necessary. When the war was over and the airport was no
longer usable, they said to us: "You take the airport, but you
must operate it as a public airport, simple because we have a
problem yet with Russia. We could have a national emergency
once again, and we want to be able to recover this airport for
the same purposes."” That went on for 40 years. In the
interim, we attempted to get operators for that airport.
_ We agreed to grants from the FAA and the City of
Linden paid 10%, but we never got all of our money back. The
City of Linden put a million dollars of its own money into that

airport. If anyone should go there now, they will see the
blight that exists. I tell you this: The City of Linden, and
the people there, need that airport. They need " the
development. We have lost our ratables; we have lost

businesses. We need this to turn the community around.

I think people should be looked at first. I don't
doubt that other areas could support airports, but Linden
Airport-- - Take a good, hard 1look at 1it, and please don't
direct the legislation at it. Make sure that this’ commission,
if it 1is formed-- The City should at 1least be given an
opportunity to speak to them and present their side of the
problem.

I thank YOu very much for this opportunity, Senator,
and the rest of the Committee.

SENATOR RAND: Mayor, thank you very much. Thank you
for coming down.
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Naomi Nierenberg, President of Raritan Valley Flying
School, and Co-chairman of the Action Committee of the New
Jersey Association of Airport Owners and Operators. My
goodness, that was a long introduction. Good morning.

SENATOR GAGLIANO: A 1longer title than the time you
are giving the speakers.

SENATOR RAND: Just a minute, your five minutes are
up. (laughter)

NAOMI NI ERENIBE-RG: They told me 10 minutes on
the phone. That's not fair. (laughter)

SENATOR RAND: That's a long title, Ms. Nierenberg.

MS. NIERENBERG: You forgot, I am also an owner of the
Princeton Airport.

SENATOR RAND: Who's from Princeton here? (no
response) If you will turn your profile toward the audience,
they may-- )

MS. NIERENBERG: They know what I want to say.

SENATOR RAND: --hear you.

MS. NIERENBERG: I am Naomi Nierenberg, President of
Raritan Valley Flying School, an FAA-certified flighf school
which has approximately 200 students enrolled for careers
and/or pleasure. ' ‘

I am also an owner  of Princeton Airport, and
Co-chairman with Jack Taylor of the Action Committee of the New
Jersey Association of Airport Owners and Operators.

I want to thank you, Senator Rand, and your Committee,
for holding this hearing today on general aviation. We in the
industry appreciate this opportunity.

As background for your <colleagues, our Airport
Association held its regular meeting on October 6, 1988. This
fledgling organization was formed about a year ago to help
owners and operators promote aviation and solve the multitude
of problems confronting them.

46



At this particular meeting, the air was permeated with
absolute frustration. O'n‘e by one, an owner was relating the
problems he or she faéed, each one worse than the other --
similar to the program, "“Can You Top This?" but we weren't
telling jokes. Many of the problems related to difficulties
with the local boards, which were stopping their improvements.
But it is worse when the airports have Federal and State funds
for safety projects, and the local boards prohibit
construction. Then the municipalities are deliberately acting
against the airport.

We had politely written letters to the appropriate
people in Trenton, but we were ignored. Meanwhile, we had lost
seven airports in 18 months, and the only favorable legislation
passed in recent years had bills for repeal or were being
weakened to be totally ineffective.

When one of our number put forth the idea of marching
"en masse" to the State Capitol, the membership overwhelmingly
supported the idea. Almost all of the privately owned, public
use airports closed their facilities for the day for repairs.
We, along with 200 people  -from the aviation community, marched
in front of this building in hopes of being heard. Perhaps you
saw us, as we carried signs that were facsimiles of tombstones
with "RIP" for each of the 45-plus airports that we have lost
since 1960, when we were more than twice our number.

We took the appropriate actions when closing our
facilities to inform the proper authorities of our plan. Off
the record, both the State and Federal officials wished us
well, as they were well-aware of our plight.

Our purpose on the 24th was to get a listening ear.
Finally, Senator Rand heard us and called this session today.
For this we are grateful -- and hopeful. That's why we have
traded our "tombstones" for "“rainbow ribbons." For those of
you who couldn't get a rainbow ribbon, I apologize. I didn't
expect this turnout. We are all wearing the rainbow ribbons
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today. We don't expect the pot of gold, but this is the first
time in years that WQ see some hope.

Additionaily, other enlightened legislators have also
~introduced legislation supportive of our plight. Perhaps
something will finally happen. We can't afford prolonged
studies, as we lost three more airports since our
demonstration, and many are literally walking a tightrope.

Our points, then and now, are not out of the realm of
reality:

1) Preserve the Air Safety and Hazardous Zoning Act
of 1985 and work to strengthen it.

2) New Jersey's Department of Transportation must be
more responsive to the needs of New Jersey's air transportation
system, and enforce the laws to protect the airports, primarily
zoning. The Office of Aviation must be able to be a strong
advocate for aviation and airports. .

3) The jurisdiction for airports should be placed
solely within the Office of Aviation for licensing, zoning,
construction, etc. This Office has the expertise to make
intelligent decisions:

h 4) Buyers of properties within a three-mile  radius
must be made aware of our existence.

5) As a minimum, there should be tax relief for -the
public use, non-revenue-producing 1lands at privately owned,
public use fields.

It was not 1long ago that Ms. Arlene Feldman was

appointed Director of the Division of Aeronautics. This
appointment was a milestone, as her ©predecessors were
caretakers. She was a lawyer, a pilot, and had a working

relationship with the Legislature. The aviation community was
delighted, because she immediately restructured the office and
introduced legislation -- the Air Safety and Hazardous Zoning
Act. Please allow me to read the general provisions from the
Act:
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A) "Municipalities affected by the provisions of this
chapter shall adopt ordinances implementing the standards of
this chapter within 12 months of the adoption of the chapter.

B) "Upon the adoption of this chapter, no municipal
body may grant wvariances or subdivisions in an airport hazard
area under their existing ordinances whose purpose would be
contrary to the standards of this chapter."” '

The second piece of legislation was also hailed by the
aviation community. We supported her plan to tax aviation fuel
an additional two cents per gallon to fund
non-revenue-producing improvements to 1local airports. This
allowed privately owned, public use airports to make long
needed improvements such as runway and taxiway overlays, runway
lights, etc. All of these improvements were to 1improve
safety. Operators previously postponed these improvements in
favor of using their limited resources for revenue-producing
projects like hangars.

The Hazardous aning Act has been virtually ignored by
most municipalities. The first few years the grant program was
successful. The grants were distributed after the appropriate
applications and procedures were followed. Now we have found
out that the fund has been -limited to one million dollars per
year, and it has been raided for copying machines, computers,
and other administrative costs of the Office of Aviation.

What. has happened? Ms. Feldman worked with, and

received support from. you, Senator Rand, Senator Russo -- who
introduced the legislation -- and Governor Kean. For the most
part, the cast of characters is the same —- except at DOT.

New Jersey owners of the 36 privately owned, public
use airports come in a great variety, with the common thread of
a firm commitment to general aviation. Our airports range from
small grass strips to the hundreds of acres at Allaire
Airport. For the most part, the owners are not dressed in ‘
suits and ties, but more often they wear work clothes, prepared

49



to fix or do anything to make the operations run more
smoothly. It's not uncommon to call the owner off a tractor
for a possible aircraft sale. Each of our problems might be
slightly different, and the publicly owned airports' problems
might be different from the airports that are privately owned,
but the five points stated earlier will definitely be progress
for all of us. .

Ladies and gentlemen, we need your help now. We are
ready to assist you in expediting solutions to the complex
problems you are hearing today. If our 36 privately owned,
public use airports were dinosaurs, imagine the rallying cries,
the massive efforts, and the moneys that would be spent to save
the species. The irony is that these airports are endangered.
However, they contribute to the economy, provide open space,
pay taxes, provide services, and are part of the air
transportation system. Don't you think we are worth preserving?

Thank you. (applause)

SENATOR RAND: Ms. Nierenberg, thank you very much.

MS. NIERENBERG: Senator Rand, one of the issues that
comes up often is, who uses these airports? I have for you a
computer readout of all the corporately owned airplanes in New
Jersey. Now, you will also find in here people who .own

planes-- Maybe a _group4 of people will incorporate.. Also,
| planes that are registered in the State of Delaware will be on
this 1list. Of course, you all know that Delaware has very
favorable corporate laws. So, here is a list of the airplanes
that are registered corporately. You will see who the users of
our system are.

SENATOR RAND: Thank you very much. Senator Zimmer
has a question.

SENATOR ZIMMER: Ms. Nierenbergqg, does your
organization have a position on the proposed regulations of the
DOT?
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MS. NIERENBERG: The ones we had the hearing on, on
December 227

SENATOR ZIMMER: Yes.

MS. NIERENBERG: Yes. We were against the residential

being allowed, because we felt that by putting minimum -- What
was it?

SENATOR GAGLIANO: Low density.

MS. NIERENBERG: --low density, particularly in areas
where the value of 1land 1is increasing so rapidly-- Those
houses are going to be extremely expensive. Those are the

people who have more influence, for instance, than people who
live in trailer parks. So, we were very concerned with that.
You talk about directing attention fully to safety. We are
also concerned about noise, and we feel that 1is good
environmental quality. We don't think that houses should be in
there. _

SENATOR ZIMMER: Is that your only objection to the
proposed regqulations? :

MS. NIERENBERG: No, we have several.

SENATOR ZIMMER: I don't want to put you on the spot.
Is that your major objection?

MS. NIERENBERG: That is one of the major ones,. yes.

SENATOR ZIMMER: Thank you.

SENATOR RAND: Thank you very much, Ms. Nierenberg.

John Langsdorf, Church & Dwight Co., Inc. Good
morning, sir.

JOHN LANGSDORPF: Good morning.

SENATOR RAND: If you will sort of address the
audience —-- a little bit to your left -- we will see your
profile.

MR. LANGSDORF: All right.

SENATOR RAND: Good, thank you.

MR. LANGSDORF: I have some copies here for you. I am
John Langsdorf, Manager of Community Relations at Church &
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Dwight Co., Inc. in Princeton. I have a letter here from our
Chairman, Dwight C. Minton, which I am going to read. It 1is
addressed to you, sir, Senator Rand:

"Dear Senator Rand: I wish to commend you for
providing an opportunity for aircraft owners and users to voice
our concerns about the future of aviation in New Jersey, and I
regret that I cannot be in Trenton in person on April 4 to
deliver this message.

“The maintenance of a good <climate for general
aviation 1is essential for Church & Dwight Co., Inc.,
manufacturers of Arm & Hammer products, and for its 308
employees at our corporate headquarters in Princeton. Indeed,
regular use of the company's helicopter and small fixed wing
aircraft 1is an integral part of our business operations and a
necessity for key executives to travel rapidly to and from New
York City, Philadelphia, regional airports,'  and hard-to-reach,
out-of-state manufacturing plants.

"When Church & Dwight moved to New Jersey. from New
York City in the 1970s, the climate for general aviation was
good. But today I am becoming- increasingly concerned and even
alarmed by reports of airport closings and of municipalities
permitting residential construction in runway approach areas in
violation of the State's Hazardous Zoning Act of 1983. This
happened only recently at the Princeton Airport, the essential
hub of Church & Dwight's air operations.

"Assurance of quality aviation facilities at Princeton
Airport and other regional airports is wvital for Church &
Dwight and for other companies in the area. I hope both the
executive and legislative Dbranches will understand the
importance of this and recognize that in order to maintain
continued economic progress in New Jersey, a commitment to
superior aviation services is essential."

Thank you very much.

SENATOR RAND: Sir, may I just ask you one question?
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MR. LANGSDORF: Yes.

SENATOR RAND: Was that one of the ingredients that
attracted you to New Jersey from New York?

MR. LANGSDORF: Very definitely.

SENATOR RAND: Thank you very much, sir. (applause)
Please, please, no applause. We have to give equal rights and
equal time to the other side.

We will be meeting at 12:30 in the Museum Auditorium.
If anyone cannot appear there, please leave your name with
Peter Manocogian, and we will attempt to have another meeting as
quickly as possible.

Thank you very much. We are adjourned until 12:30.

(RECESS)
AFTER RECESS:

SENATOR RAND: If everyone would please take a seat,
we will get started. Hopefully, we will be able to get through.

Nicholas J. Rucci, Vice President of the Mid-Atlantic
Aviation Coalition?

For the people who have to leave, we will tiy to get

to you as quickly as possible.
KEVIN RETDTDE N: Mr. Chairman, my name is Kevin
Redden. I am .-President of Mid-Atlantic Aviation Coalition.
With me is Nicholas Rucci, Vice President of the Coalition. We
have our testimony divided into two parts. I will give the
first part, and Mr. Rucci will then be talking about the issue
of the Airport Safety Fund.

Thank you very much for the opportunity to testify
before the Committee today. As you requested earlier, I will
try to keep my remarks brief. Therefore, I won't be going into
what general aviation is, because I think that has been very
well covered, along with the real need for general aviation in
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this State and the economic impact it has on the State's
economy .

But, 1in order to wuse the aviation system for
transportation, we ©obviously need airports. Without the
airports, our businesses can't use their corporate air fleets
-— their helicopter fleets. The other benefits of general
aviation -- the air freight, the commuter airlines-- All of
them would be useless without airports.

Public use airports are what we are going to be
talking about today, not the private use airports. The public
use airports, whether they are publicly or privately owned, are
vital to the State's economy. If there are no public use
airports, what is going to happen to the corporations in this
State that require general aviation? I would point out that
already, in recent times, ITT and Exxon have moved their
corporate flight facilities out of the State of New Jersey, and
have relocated across the Delaware in Allentown, where there
was plenty of room for expansion. They could put up their own
hangars, and do things that they could not do in the State of
New Jersey. ’

These are just two corporations that have moved
out-of-state with their flight departments. As you heard
earlier, Church & Dwight located into the State of New Jersey
back in the '70s -- back when the environment for corporate
aviation in the State was a lot different than it is now. Now
we are seeing bills in front of your Committee that would seek
to repeal the Hazardous Zoning Act; that would seek to declare
airports to be non-conforming land use; and bills that would
seek to allow municipalities to zone housing right up to the
edge of the runways. If you ever got a look at Hackettstown
Airport, right off the edge of the runway are two-story
houses. The same thing happened to the Flanders Airport a
while back. That airport is now closed. .
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Indeed, I would like to call the Committee's attention
to the plight of the airports and to how many of them are
closing. What I have with me is a map that was published by
the Office of Aviation, Department of Transportation, in 1979.
It shows all the airports in the State as of 1979. If we take
that map, and then illustrate the airports which have closed
since 1979, it 1is a pretty alarming picture. All these
airports have just disappeared in the last 10 years alone. I
think this is very important to keep in mind, because once they
close, they are not going to open again. We have such land use
pressure in the State, that we've got to preserve the airports
we have.

What is it we need for these airports? I mean, we
have heard a 1lot of the problems, but I think we need
solutions, too. One of the things we need is conforming land
use status for our airports. The reason we need the conforming
land use status, 1is because these airports have to dgrow along

with the business climate. The hangars at some of these
airports are extremely old. Indeed, the FAA, I understand,
sent a notification to some of the -- what are called, "Part
135 Operators" -— this is a commercial air taxi operator —--— up

at Essex County Airport. The hangars up there are so old, and
so dilapidated, that the FAA has sent them a letter, saying .
that if the facilities are not improved, the FAA would consider
them substandard, and would consider pulling the FAA license
for operatlng an air taxi service.

We need the ability to expand to modernize these
facilities. 1If an airport is zoned "non-conforming use," then
the airport owner has to go to the planning board and get his
plans approved there. He has to go for a zoning variance. If
we take a 1look at what 1is going on with some of these
municipalities which have turned very hostile to aviation, they
just want to get rid of the airports. They are looking at the
airports as nuisances to them, whereas when you look at it from
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a statewide perspective, the airport 1is not a municipal
resource. Even though it is hosted in one municipality, it 1is
a regional resource. The existence of an airport affects, and
has an economic impact on the entire region, not 3just the
county, because counties follow political boundaries. An
airport might be right on the edge of one county, but really it
affects an area maybe 50 miles around it. Exactly what the
mileage is would be up for debate, but it 1is certainly a
resource for the surrounding community, and as such, it needs
protection. It is not something that the 1local municipality
has a real interest in. ‘

The Senate has faced some difficult choices recently,
and the siting of public facilities -- or, I should say,
facilities to benefit the public, facilities that the host
municipality was very much opposed to, but the greater good of
the surrounding area dictated the need that, in that case, home
rule had to be overridden-— Home rule is a great principle.
In most cases, I think it is important to be upheld. In the
case, however, of transportation systems, whether they be
airports or whether they be roads, it is important that home
rule not get in the way of providing the transportation system
that is important to the State, and important to the entire

region. ) )
Let's take a look at-- We talked about a

transportation resource. Highways are just the same as

airports. They provide a means of transportation within the

"State, yet if every municipality had its way with some of the
highways, we would have a rat's nest of regulations. The
system wouldn't get built, or wouldn't survive.

Here is a case where the State has recognized a need
for State oversight, and has provided for it. In aviation,
pilots look on airports Jjust the same way as the trucking
industry looks on highways. It's a resource that is absolutely
needed. ’
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Another thing the Coalition wants to address today--—
By the way, I should state who the Coalition is. The
Mid-Atlantic Aviation Coalition is a Coalition of aviation
businesses, FBOs, airport operators, and flying clubs, and we
represent over 2100 people. The Coalition has been looking at
what has been going on in New Jersey with the Department of
Transportation, and how they have been regulating, or
non-regulating aviation. The Department of Transportation is
specifically charged by .the Airport Safety Act of 1983-- Let
me read one sentence out of that Act: They are charged to,
“develop and promote a program to ensure the safety and
continued operation of aviation facilities in the State of New
Jersey." This is right in the charter of the duties of the
Commissioner. Yet, despite this mandate, the Department seems
to be bent on just the opposite.

We have seen over the past dozen years or so, what
appears to be the systematic dismantling of the aviation
infrastructure in the State. I would like to take a look at.
some of the things that the Department of Transportation has
been doing.

The Airport Safety Fund: As you heard earlier, the
Department of Transportation has been spending moneys from the
Fund for administrative uses, and Mr. Rucci, Vice President of
the Coalition, will be addressing that in a minute. .

In the area of the Air Safety and Hazardous Zoning
Act, we find one of the more serious aspects of what I would
consider the Department's -—- I use the word ”negledt" -—- of
aviation, in that the Air Safety and Hazardous 2Zoning Act we
consider to be a very good law, with very good provisions in
it. It requires the Department to come up with the regulations
to implement those provisions. Well, when the Department came
out with the provisions —-- with the regulations back in 1985,
one of the things that those regulations did was require
municipalities to =zone all preexisting houses in the hazard

area as non-conforming land uses.
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I don't know about you, gentlemen, but if somebody
declared my house non-conforming, I would be a little upset,
and the homeowners and the municipalities were rightfully
upset. The municipalities have been screaming over that one
provision. That is the most heinous provision in their rules.
The aviation community has supported the municipalities in this
case, and has asked the Department of Transportation to change
the rules to make those preexisting structures conforming use.

Obviously, -the best thing for the aviation community
would be 1if there were no structures around the airports.
There is no question about that. However, given the fact that
they do exist, we are not going to bulldoze them, so why put
the burden of non-conforming status on the owner? Provided
they don't build up in a wvertical plane that would cause -a
safety hazard, let them be conforming use; let them add a
garage if they need to; let them sell their homes without the
stigma of a non-conforming use. We didn't have a problem with
that. :

The Department on the other hand, has still not come
out with the new regulations, even though the pre-proposal for
the regqulations was in July. Now, on the pre-proposal, for
’ change 1in the regulations, the Department acknowledged the
importance of notification of homeowners before land is sold
around an airport. You heard some testimony about that earlier
today on why that is important. A

I would like to add a little bit to that.. One of the
things that has been going on 1is, there are a number of
Realtors around the State who tell people, "“Come on, buy this
. house. The airport is closing. The airport has already been
sold." Documenfation on that came in this front-page article
from The Courier-News at the end of 1last year, where the

reporter did a 1lot of research and listed town after town,
airport after airport, all the different instances where this
has occurred, and names a Realtor over in Hunterdon County who
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is actually going around and doing this. The article
documented a complaint to the State Board that governs
Realtors, in order to try to put a stop to this.

Well, it is a continuing problem, where Realtors, in
order to sell a house, are telling people that the airport is
closing; the airport has been sold. I think it is important
that we put through a requlation, or legislation, that would
provide for prior notification.

Getting back to DOT's proposal on this, DOT recognized
why it was important, and said they believe it should be in
there. This was in the pre-proposal. Yet, when the notice of
proposed rule making came out at the end of the year, it not
only was missing, but they completely ignored the fact that it
was there in the first place. Now, the Mid-Atlantic Aviation
‘Coalition has been in to the DOT and researched the public
file, to look at what the public comments on this issue were.
Of all the letters that were received in response to the DOT
pre-proposal, those letters that addressed the prior
notification issue were unanimous in support of it. And yet
this thing disappeared from the regulations. My understanding
of the Administrative Practices Act says that an agency. when
it comes up with new regulations, must take into account public
input. Yet, here was a case where the public input was
ignored. It wasn't even mentioned in the "State Register,"”
where they publish the rules. It's as if it never existed and
nobody ever commented on it.

. We're wondering what is going on at DOT, where they do
things like this, and they don't even follow the Administrative
Practices Act. If we listen to what Commissioner Crawford said
earlier today, it sounds like a great story. We're hearing all
the right words. Unfortunately, we are not seeing the actions
we need. We are not seeing the implementation of those words.

SENATOR RAND: We are going to put legislation in that
will have notification in it. So, whatever they miss, 1if we
think it is proper, we will implement by legislation.

‘h‘f.ilg ,‘L“ ) UL & e S
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MR. REDDEN: I am glad to hear that. Thank you,
Senator. '

Another point I wanted to bring up 1is, at the DOT
hearing on December 22 of 1last year, the hearing on the
Hazardous Zoning Act, the Town of Bedminster was 1in there
pushing very strongly to get DOT out of the hazard zoning area,
and we will probably hear testimony here today as to that
fact. The attorneys for the Town of Bedminster were saying
that only the municipalities understand aviation enough --
excuse me, understand the 1local conditions, and only the
municipalities can do the zoning because of that. In addition,
they said the municipalities wunderstand aviation enough to
regulate it.

The Coalition rejects that outright, because- at the
same hearing, one of those attorneys-got up and defined general
aviation. If you look back in the record for the December 22
hearing, you will see that he defined general aviation as
nothing but rinky-dink -- excuse me, the rural airports
catering to rinky-dink Piper Cubs. That is the view of some of
the municipalities in this State on what general aviation is.

Now, I am a 1little puzzled on that, because I 1look
around at general aviation airports, such as Mercer County,
Allaire, Morristown, and not only do I not see any Piper Cubs,
but I see multi-engine corporate jet aircraft that serve our
' Fortune 500 companies.

.Another case--

SENATOR RAND: .I am going to ask you to summarize,
because you have spoken now for about 20 minutes.

MR. REDDEN: Senator, I've got some very important
points. (loud reaction from members of audience)

SENATOR RAND: Wait a minute. Let me just ask you a
question. Just one moment. His time will be taking up some of
your time. Now, if--

60



J EANNTIE H A M M: (speaking from audience) Senator
Rand, my name is Jeannie Hamm. Mr. Redden may have my time. I
am on the list to speak.

SENATOR RAND: What is the name?

MS. HAMM: Hamm —-- H-A-M-M.

SENATOR RAND: H-A-M-M?

DR. MANOOGIAN: 1It's on the second page.

SENATOR RAND: It has been scratched off already.
Does anyone else want to surrender their time? (no response)

MR. REDDEN: Okay. I will try to keep my remarks
brief, Senator.

SENATOR RAND: Yes, you are going to have to, because
I want to give everyone an opportunity. We have your written
testimony, and we will read it very thoroughly. But I can't
give 40 minutes to speak, to just your organization.

MS. HAMM: Senator Rand--

SENATOR RAND: Please, please. Continue, sir.

MR. REDDEN: Okay. Let me continue as quickly as I
can. DOT has the job to safeguard aviation and to regulate
aviation. They have an acting director of the Office of
Aviation running around saying, "The job of this Office is not
to advocate aviation." We wonder whose job it is. The State
Master Plan that DOT was represenfed on, did not have anything
in for aviation, except to assign the planning for airports to
counties and municipalities. Counties and municipalities do
not understand the issue. DOT did not represent us properly
with the State Master Plan. '

The State has the 3job to ensure the continued
operation of general aviation airports. You heard Mr. Crawford
here refer to the State plan that I show you here -- the State
Aviation Systems Plan. Well, this 1is the document that 1is
taking care of that. I would point up that the Airport Safety
Act specifically added to the jobs of the Commissioner, the job
to come up with a plan to promote airports. It recognized that

61



this document existed prior to that, and required DOT to come
up with a new plan to ensure the continued existence. They
have not done that. This document 1is so 1inadequate, so
inaccurate, that it actually 1lists for Newark International
Airport-- It said that there were =zero general aviation
instrument landings at that airport in all of 1987. That is
obviously hogwash.

Another case -- and this was a rather shocking thing
that only came up recently —— is Burlington County Airport.

SENATOR RAND: You've got exactly two minutes, sir.

MR. REDDEN: Okay. Burlington County Airport went
into default of their mortgage a while back. The mortgage was
held by the State of Pennsylvania, after the mortgage company
in Pennsylvania had gone bankrupt. The State of Pennsylvania
was going to close a major New Jersey general aviation airport,
and DOT took no action, even when it was requested to by its
Office of Aviation. The Commissioner was asked to intercede,
and refused to take any action. |

To .sum up, let's just take a look at the bills that
are out there. Well, you have our testimony; you have our
position on the bills. We ask you to please provide for the
land use status for the airports, conforming land use, and to
take action on the bills apprbpriately.

SENATOR RAND: Thank you very much.

MR. REDDEN: Thank you. (applause)

SENATOR RAND: I am going to ask you, as a matter of
courtesy to every speaker, please refrain from either being for
something, or against something. We try to conduct these
meetings in an atmosphere of cordiality, whether you agree with
the speaker or you don't agree with the speaker.

Let me remind the previous speaker from just a moment
ago, 1if we had been satisfied with the Department of
Transportation, Division of Aeronautics, we would not have had
this hearing. (applause) No, no, I don't want to elicit--
Thank you, but this is not an attempt to—-
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What we are trying to do 1is get all the views as
quickly as we can. I would ask you to hold your comments to
five minutes. I am going to hold you to five minutes from here
on in. So, Mr. Rucci--

NICHOLAS J. RUCCI: I am a little upset that you
cut off the applause before I spoke, but I will have to deal
with it. (laughter)

SENATOR RAND: We will 1let them applaud for you
outside, and for me outside. Good afternoon, sir.

MR. RUCCI: I will be brief and to the point, which is
what you would 1like. I have some copies of my particular
testimony here. I don't know how many the Committee would
like. Here are a -half dozen, and we have some more.

: As a member of the Board of Directors of the
Mid-Atlantic Aviation Coalition, I became the point man, so to
speak, for research into the Airport Safety Fund, which came to
our attention as we were addressing and preparing our comments
on the proposed regulations. I obtained a report which was
prepared by the Department of Transportation. I  have
summarized some of the data iﬁ that report, and you can read it
later on. We are not going to go through a bunch of numbers
here. That woquld be inappropriate. But, let's get right to

the point.
In the report, there were certain expenditures. The
history of the Fund, as I say, is in the testimony -- in the
. written testimony. During the history of the Fund-- This

includes 1989. Although we have not seen any interim reports
for 1989-- They have not yet been made available, but I am
sure they will be. There has been about $2.4 million expended
out of some $5 million that went into the Fund. The Fund was
originally designed-—- I am going to excerpt a couple of things
out of here, because they are taken from the bill directly, and
I don't want to misquote them. But essentially, the bill was
characterized by the legislative bodies which passed it back
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then, as addressing the need of general aviation transportation
facilities that were deteriorating and should be improved as to
safety to realize their full public benefit.

As you all know -—- everyone in the room knows -- the
primary revenue for this particular Fund is from the two cents
per gallon of fuel sold at general aviation airports. There
are other fees that go into it, but they are minor with respect
to the gasoline tax. When that concept -- the extra tax -- was
sold to the public, it was sold on the basis of airport
improvement. There are citations in the Act which talk about
the nature of the expenditures. Again, I won't describe them;
they are in the written testimony.

Let's get right to the point: Since the inception of
the Fund, through the present fiscal year —-- Fiscal Year 1989
— perhaps half a million dollars has been expended from that
Fund, which MAAC and I personally believe is questionable. The
bulk of those funds, according to discussion that Mr. Redden
and I and another Director, Carleton Rehr, who testified
earlier, had at a meeting -- a very cordial meeting, by the way
~— with Commissioner Crawford-- The legislation that enacted
the budget was the authority for these major .expenditures. I
will characterize some of those as: National Association of
State Aviation Officials membership fees, copy machine éharges,
miscellaneous travel, administrative expenses, and there are
others.

I took the opportunity —-— and you were there, Senator
-- when the budget hearings were held just a little while ago,
to go to that event, and not ask for money, but to inquire as
to where the authorization for these charges came from. No one
at that meeting responded, and I still haven't been able to
find out who authorized the charges to the Fund. But actually,
it is immaterial. What I said then, and what I will say now,
is this:
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If the Legislature is responsible for overhead -- my
word -- being charged to the Airport Safety Fund, and Xerox
charges and the 1like being the point of the expenditures,
rather than renewing runways and lighting systems and all, I am
asking you to stop it -- if it is the Legislature's
activities. There is no reason, given the difficult budget
balancing responsibilities you have, to try to do it off the
back of this 1little Fund. Half a million dollars 1is not a
whole 1lot to you in the budget consideration, but it is an
awful lot with respect to airport safety.

So, whoever authorized 1it, however it was authorized,
I would ask you, on behalf of our constituency, not to do it.
Those are my remarks.

Thank you very much for your attention. (applause)

SENATOR RAND: Thank you very much, sir. Philip

Engle? Good afternoon, sir.
PHILTIP W. ENGUL E: Good afternoon, Senator. It is
really a pleasure to come before you today. I am the Airport
Manager at Teterboro Airport. I am also the President of the
New Jersey Airport Owners and Operators Association, and the
Chairman of the National Business Aircraft Association's
Airports Committee. '

In that 1light, I would like to say that for too many
years, general aviation has been looked upon, really, as either
only a collection of barnstormers or, in many cases, a toy for
the wvery rich. However, 1in today's day and age, general
aviation is truly nothing more than a tool taking people from
one place to another faster and at their own schedule, more
times than not, to airports that are not served by the major
airlines.

There are 5723 public use airports in this country.
Using simple mathematics, that averages out to 114 per state.
Ner Jersey has 53 public use airports, and three of those are
served by air carriers -- Newark, Trenton, and Atlantic City.
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We are 1losing airports practically at the rate of three
airports per year. The unpleasant fact is that once an airport
is lost, it 1is 1like the dinosaur and the dodo bird -- gone
forever. The businessman who went to Flanders because he could
build his plant near, and service his client at the Flanders
Airport, must now relocate his facility, because the airport
has become a housing development, or use ground transportation
to another 1less convenient airport, thus 1losing the time
advantage gained by having his own airplane.

Often, it 1s the case that these businesses can move
across the border to Pennsylvania near an airport, and retain
the flexibility that is desired. 1In such an instance, both the
local community and New Jersey have lost a valuable economic
asset.

Why can't our remaining airports pick up the vcid?
First of all, many airports outside of New Jersey, such as
Newburgh, New York, are making very attractive economic
packages for these businesses to locate there. Secondly, most
of New Jersey's airports do not have the land available for
development. Or, if they have the land, they may not develop
it because municipalities are sensitive to, "the problems of
airport noise." Any development is looked upon as the next
jetport, or the ai;ports are faced with a situation more
prevalent today than ever before. When the airports were first
built, it was decided that they should be built on the swamp
outside of town. Today, residential housing encroaches upon
those airports. They were once out—-af-town. The sWamps have
now become valuable wetlands, which cannot be developed.
Hence, we find that the aircraft operators are being compressed
into fewer and fewer airports, while New Jersey is losing many
economic assets.

In the 1960s, the Federal Aviation Administration
created a new designation for some airports. That designation
~was as a reliever airport. An airport was designated a
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reliever if it relieved an air carrier commercial service
airport of its general aviation traffic, thus making more room
at the commercial airport for the air carriers. One need only
look at Newark International and Teterboro to see how well the
system can work, if there is cooperation between the parties.

Teterboro has truly become a business airport.
However, by having the system work well, Teterboro is also in
need of relief. This 1is provided by airports such as Essex
County, Lincoln Park, and Greenwood Lake. These airports have
become the focal point for small business development in their
respective communities. The system works, if it is allowed to
work. '

If part of the system breaks down and the smaller
airports are lost, those aircraft then return to Teterboro, and
the aircraft using Teterboro return to Newark, causing delays
and capacity problems which could be disastrous in terms of the
economy and any growth in the State of New Jersey.

Why are we 1losing these airports, and how can the
current trend be stabilized? First and foremost, as we have
heard throughout today, aviation must be afforded the same
rights and respect as any other transportation system in the
State. It is as'much of a system as the highways and railways,
and should be treated as such. ,

Secondiy, there must be communication and
understanding between the airports and their neighbors in the
communities to allow for orderly and planned development. One
of the proudest accomplishments that I can relate is the
formation of the Teterboro Aircraft Noise Abatement Advisory
Committee. With the largest population of corporate jets in
the State of New Jersey, Teterboro has -- notice I did not say
"had" -— a noise problem.

Working with the elected Federal, State, and local
officials, the airport owner -- the Port Authority of New York
and New Jersey —— the airport operator, the aircraft operators,
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and the Federal Aviation Administration, strides are being
taken to, as much as possible, address and mitigate the
problems associated with aircraft noise. The problem will
never go away for those individuals in close proximity to the
airport, but the problem is being addressed on a daily basis.
This committee has also opened up lines of communication which
never existed previously and, in turn, each party's positions
are better understood.

Thirdly, in treating air transportation as a system,
the State must accept some of the responsibilities for the
planning and development of airports. As with any system, it
goes beyond the borders of individual municipalities and local
governments. The decisions that are made regarding one airport
have statewide and national repercussions.

Fourth, residential encroachment and the zoning that
permits residential housing areas under landing and takeoff
patterns must be stopped and there must be compatible land use
planning around airports. Airports should be recognized as a
permitted land use and residential property transfers should
recognize the existence of an airport in the community.

Fifth, many of the State's public use airports are
privately owned. These individual property owners pay taxes,
normally at a commercial rate for every square foot of land on
that airport. Recognition must be given to those
non-revenue-producing properties which must be maintained for
the safety of aircraft in the air and on the ground.. u

There are many other steps which could be taken in
addition to those cited previously. However, those which I
have stated are the main areas to be addressed if the State of
New Jersey 1is to retain one of its most valuable economic
resources —-- its alirports.

For those of you who doubt the economic importance of
airports, let me just cite Teterboro Airport in Bergen County.
In 1988, Teterboro Airport had 170,000 aircraft operations.
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There were 368 aircraft based on the airport, and the airport
was home to 68 aviation-related companies, with over 1900
employees, ‘and an estimated annual payroll in excess of $60
million. These figures do not include the 1local hotels and
restaurants, and other businesses which depend on the airport
for their existence. As I stated, these numbers are for
Teterboro alone. When taken in perspective of the State, with
all the people employed at Newark Airport and other airports
from Sussex County to Cape May County, it should be easy to see
that airports are a valuable economic resource. They are also
the hub for future economic growth in New Jersey, so long as
they continue to exist and are permitted to develop.

Gentlemen, in the interest of time, I have enclosed
with my testimony a fact sheet on Teterboro Airport, which
outlines many of the economic facts about the airport. I will
leave this with you as part of the record. Thank you very much.

SENATOR RAND: Mr. Engle, thank you very much. Thank
you for coming down. (applause)

I am going to have to ask you again-- If there are
any more outbursts, I will close the meeting. Please let every
speéker, pro or con, speak. We're on your side, you know.

Mr. Thomas Chapman, Aircraft Owners and Pilots
Association, you're next. ,

THOMAS ‘B. CHAPMAN, E S Q.: Good afternoon,
Mr.. Chairman. I appreciate the opportunity to be here. My
name 1s Tom Chapman. I am Vice President and Legislative
Counsel for the Aircraft Owners and Pilots Association. I
apologize for the fact that John Baker, our President, couldn't
be here today. He is testifying before Congress. Frankly, we

are having a heck of a lot more fun here. I hope you will
understand that the enthusiasm -- we are having a 1little
trouble containing ourselves -- is primarily directed at you.

We very much appreciate your interest today, as well as that of
your colleagques on the Committee, and we thank you very
sincerely for taking the time to listen to our views today.
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AOPA is a not-for-profit membership association
consisting of 285,000 members nationwide. Nearly 8000 AOPA
members are residents of the State of New Jersey. A few of
them couldn't be here today. We represent the 1interests of
general aviation aircraft owners and pilots, both in the nation
and throughout New Jersey.

I want to move quickly to our priorities. I will
summarize my testimony. I do encourage you, obviously, to
review our complete statement. I have left copies here on the
stage which we brought with us from Washington, and I encourage
anyone here who 1s interested to take a copy, if you don't mind
me leaving them there, Senator.

AOPA, first of all, is very supportive of the Airport
Hazardous Zoning Act of 1983. Airport 2zoning 1s our primary
priority here in the State of New Jersey at the moment. We
oppose any efforts to weaken the Hazardous Zoning Act. We are
aggressive advocates of State laws which limit the
establishment of obstructions to the navigable air space and
also which 1limit the conduct of incompatible activities in the

-vicinity of airports. State laws regulating the establishment

of tall structures and ensuring compatible land use are vital
to ensure adequate safety, and also to Aprotect the public
interest and investment in our nation's airports.

AOPA testified last December at a hearing before the
New Jersey Department of Transportation regarding the
Department's proposed regulatory changes, and a copy of our
testimony has been provided to your staff today. You will see
that the issue is very thoroughly discussed in our December
testimony, and we have outlined some of our positions there on
specific aspects of the changes.

At that time, we acknowledged that many of the
concerns raised by the municipalities and property owners
affected by the Act merit consideration. We want to be good
neighbors, and we are confident that a workable solution can be
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achieved. But diluting the effectiveness of New Jersey's
innovative airport zoning law is certainly not the answer.

Next, AOPA 1is concerned about an issue which has not
been discussed a great deal here today, and that 1is the
direction of efforts to address aircraft noise. We clearly
recognize that noise is a serious and legitimate concern. We
are homeowners, too, and we realize that this is an issue that
has to be effectively dealt with, not only here in New Jersey,
but throughout the nation. However, general aviation,
especially here in New Jersey, has been the unwitting victim of
actions by the FAA that we didn't have anything to do with.
What I am referring to is the Expanded East Coast Plan, which
you may be familiar with. As you know, the FAA implemented the
Expanded East Coast Plan with all the finesse of a bull in a
china shop. This has caused enormous concern among affected
communities in the State, and it should.

Noise is mostly an airline and big airport issue.
General aviation, by and large, generates little noise, yet we
have suffered from the fallout here in New Jersey. Despite the
fact that we are not a significant cause of increased noise,
the misunderstanding and frustration caused by the Expanded
East Coast Plan have further contributed to the negative view
of general aviation among many communities in the State.

Last August, we testified in the Assembly before Mrs.
Ogden's Committee, and we are providing a copy of that
testimohy today to you as well. We encourage you and your
staff to review our previous testimony to learn more about our
views on the noise issue. The problem of aircraft noise is not
limited to the aviation community, and we believe that a
solution must be obtained through a cootdinated and cooperative
effort involving Federal and State governments, the industry,
and the communities affected.

Just a few other issues I would 1like to touch on
quickly: First, the AOPA is very much opposed to local efforts
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to close Linden Airport. We commend your colleague, Senator
Bassano, for his efforts here in the Legislature on behalf of
Linden Airport. We worked long and hard on this issue, and we
would appreciate your help to ensure the continued viability of
Linden as an important transportation resource in the State of
New Jersey.

Also, we are troubled by recent reports of
misallocation of dedicated moneys in the Airport Safety and
Improvement Fund. You have heard a lot about that today. We
urge the Committee to take whatever steps are necessary to
ensure that these moneys are used for their intended purpose.
The AOPA supported the establishment of the Fund, and we have
an obligation to see that the State fuel tax dollars
contributed by our members are properly spent.

Now let me turn quickly to some ways to address these
issues, as we see it: First, the Air Safety and Hazardous
Zoning Act should be firmly and fairly enforced. As we have
indicated here today, and also in previous testimony, several
reasonable modifications can, and should be made to address the
legitimate concerns of municipalities and property owneré. But
the essential intent of the Act must be preserved.

Second, the New Jersey Office of Aviation -- which was
recently downgraded from division status, by the way -- should
take a more active and prominent role in fostering general
aviation in the State of New Jersey. The Office of Aviation
should be provided with the resources necessary to perform this
function and to provide technical guidance and support to
communities served by airports in the State.

Third, we endorse the homecwner notification
requirement proposed by the New Jérsey Association of Airport
Owners and Operators, and others including members of the
Committee here today. That is that property buyers, of course
within a certain radius of a public wuse airport, be
specifically advised of the existence of an airport, to ensure
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that they can make an informed decision about whether to
purchase. '

Finally, the New Jersey Association of Airport Owners
and Operators has also proposed that the State provide tax
relief for the non-revenue-producing portions of privately
owned, public use airports. We wholeheartedly endorse this
proposal. In fact, tax relief for airports is a nationwide
legislative priority for the AOPA. Some 15 states provide some
form of tax relief for airports, and this is a means of
reducing severe financial pressures on these vital, privately
owned transportation facilities. They comprise roughly 40% of
the airports available for public use nationwide.

Mr. Chairman, I thank you again for the opportunity to
be here to express our views on this issue. We again thank you
for taking the time to show your interest.

SENATOR RAND: Mr. Chapman, thank you very much for
your testimony. It was to the point. Senator Zimmer would
like to ask you a question. He's got two minutes. -

SENATOR ZIMMER: I will be as brief as I can, so that
-I don't impinge on the two minutes.

You say you have indicated several reasonable
modifications that can be made in the Air Safety and Hazardous
Zoning Act. Could you specify some of those?

) MR. CHAPMAN: Yes, Senator. Primarily -- and I don't
have my previous testimony here, so please forgive me if I miss
some-— I direct you to our previous testimony. Primarily, we
endorsé the comments that have been made here earlier today,
and we have advocated that the requirement that existing
residences be made non-conforming uses -— that that should be
dropped. That buys us nothing, frankly, but very poor
relations with the community. As I have indicated, we seek to
be good neighbors here, and telling folks who own existing
homes that their homes are now non-conforming uses, does
nothing for us. It buys us nothing in terms of safety,
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certainly. We would certainly endorse changing the regulations
to ensure that those existing residences are desighated as
conforming uses.

Also, we have looked at the possibility of low density
residential zoning. We are not enthusiastic about that. I
think that is something that is worth discussing. We, frankly,
have opposed that, but it is certainly something we think is
worth keeping on the table. It is something, obviously, where
we need to work closely with our own members here in the State,
and the airport folks as well, obviously.

SENATOR ZIMMER: I appreciate your open-mindedness. I
am willing, -and I believe the people whom I have been in touch
with from the surrdunding communities are willing, to negotiate
in good faith. I think there is more common ground here than
we might imagine. I appreciate your willingness to consider
some reasonable compromises. Thank you.

MR. CHAPMAN: Thank you, Senator.

SENATOR GAGLIANO: May I ask one question?

SENATOR RAND: Yes, Senator. )

SENATOR GAGLIANO: If I may ask one question, Mr.
Chapman, where you have indicated you are opposed to having low
density residential zoning' in the immediate vicinity of the
airport, I take it that that does not mean that you are opposed
to industrial type development -- warehousing, and that sort of
thing? Or, are you opposed tc any development?

MR. CHAPMAN: No, we are not. As others have
mentioned here today, you simply cannot-- I mean, ideally, you
isolate an airport in a 2zone with no development. But
obviously, in a society such as ours, that is not possible. We
think that <carefully planned, compatible 1industrial and
commercial type uses are the best types of uses to have in the
vicinity of an airport. I want to stress also, that it is very
important that the so-called clear zone on either end of the
runway be protected from any kind of development, to the extent
that that can be done.
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SENATOR GAGLIANO: Let me know, what 1s the clear
zone? I'm not sure. Is it 1000 feet each way?

MR. CHAPMAN: I can't tell you. Others may be able to
tell you the precise dimensions. But it 1is, in effect, an
expanding area off the end of the runway, with certain
dimensions, that 1s to be kept clear. It is the area of
critical importance to—-

SENATOR GAGLIANO: Has that been defined by the FAA,
or by the DOT?

MR. CHAPMAN: I Dbelieve that 1is defined in the
proposed regulatory changes. The FAA also has some very
specific standards concerning obstructionss and runway clear
zones.

SENATOR GAGLIANO: Thank you, Mr. Chapman, and thank
you, Mr. Chairman.

SENATOR RAND: Thank vyou wvery much, Mr. Chapman.
Thank you, Senator Gagliano.

William G. Dressel, Jr., Assistant Executive Director

of the New Jersey State League of Municipalities.
WILLTIAM G. DRZESSEL, J R.: Thank you, Mr.
Chairman. My name is Bill Dressel. I am Assistant Executive
Director of the State League of Municipalities. We compliment
you for calling today;s hearing. This is a pressing issue
which deserves further discussion from all parties concerned,
and dialogue like this is obviously very“construdtive for all.

The League, as a statewide municipal association,
through 1its Airport Safety Committee, has studied this issue.
We studied the enabling legislation —— the 1983 Act -—- and the
proposed regulations. And through our Airport Safety
Committee, we have worked with Senator Zimmer and Assemblyman
Kamin in putting together S-2757, and the Assembly companion,
which 1is the subject of my formal presentation. You have a
copy of my formal testimonyx I will read from it into the

record, Mr. Chairman.
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Senate Bill No. 2757 would delineate airport safety
areas in or around various airports in the State, and would
adopt standards which specify the height to which structures
may be erected and trees allowed to grow within these areas.
These standards shall be those minimally necessary for the safe
operation, landing, and takeoff of aircraft.

. Each municipality shall incorporate these standards in
their ordinances and shall also provide by ordinance that
airport property is to be designated as a conditional use in
the zone in which it is situated. This will give
municipalities reasonable promise of control through zoning
powers, with some limitation in that the standards and criteria
applicable to conditional uses as airports will, to a limited
extent, be set by the Department of Transportation. This
combination of municipal =zoning power and DOT regulations
should be a workable solution.

Land adjacent to airports acquired after July 1, 1988
-— there is a typo there; I have '89, it should be '88 -—-
shall, however, be subject to municipal determination as to
whether those properties shall be zoned as conditional uses.
The Commissioner of the State Department of Transportation,
under certain circumstances, may acquire property, or various
rights in it, to effectpate the purposes of this bill.

Senator Zimmer's bill also repeals Chapter 260 of the
Public Laws of 1983 -- the Air Saféty’and Hazardous Zoning Act
of 1983 -- which has been the basis for the adoption of overly
- broad regqulations setting zéﬁing standards in cbmmunities- in
which they are located and violating longstanding traditions of
municipal home rule.

As was referenced by a number of speakers before me,
Mr. Chairman, the League also presented testimony on the
proposed regulations back on December 22 of last year. We are
very much opposed to those proposed regulations. What concerns
us about those regulations and about the administrative
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regulations, is that they authorize the Depaftment of
Transportation to 2zone airports and surrounding 1land uses
without regard to local <concerns as expressed in the
municipality's master plan.

The proposed regulations are based upon the fallacious
presumption that 2zoning decisions should be made by the
Commissioner of Transportation, and not by local authorities.
I have a copy of all of my testimony on that, and it is
attached to my testimony of today, Mr. Chairman.

I would like to recognize, with your permission, two
members of the League's Airport Safety Committee, who helped to
coalesce the municipal position on this, Mr. Chairman. They
are Sandy Chernin and Mary Ann Norgaard, who are here today,
who I believe would be able to give you more of a municipal
perspective on this. With your permission, I would like them
to present testimony.

Thank you.

SENATOR RAND: Thank you, Bill. Yes, sir, Mr.
Chernin, come right up.

As an aside, Bill, we are going to have to compromise
the same as we did on Transplan.

MR. DRESSEL: That's right.

SENATOR RAND: There is a place for these people to
live, and there is a place for municipalities to have. their
placé. So, we are going to have to sit down and pound out some
compromise that is acceptable to all parties.

MR. DRESSEL: We appreciate that, Mr. Chairman. The
League looks forward to participating in that dialogue. Thank
you.

SENATOR RAND: Sir?

SANFORD CHERNTIN, E S Q.: Thank you. Senator,
my name is Sanford Chernin. I am the special counsel for the
New Jersey State League of Municipalities. I am also general
counsel to the Tax Collectors and Treasurers Association of the
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State of New Jersey, and special counsel. appointed by
Bridgewater Township in Somerset County.

For the sake of brevity, Senator, on not 1less than
three occasions I have prepared my positions in writing. I
have forwarded them to Aeronautics in DOT. I hope you have
them, but if you don't have them, I would be happy to forward a
complete duplicate.

SENATOR RAND: We would appreciate that, sir.

MR. CHERNIN: It will save an awful lot of time and
the strain on my voice.

SENATOR RAND: Thank you very much.

MR. CHERNIN: As a piece of legislation designed
toward the improvement of airport facilities and for
safety-related factors, I don't know of anyone whom I have come
in contact with who is in opposifion to that. The opposition
surrounds the utilization of the 2zoning power as a mechanism
for safety. We think, at least in the way it 1is drafted and
presented in the present law, it is infirm, both
constitutionally and statutoriiy, and as a matter of fact,
probably on a practical plane.

But in order to shorten this down, Senator, I would
like to just narrow the discussion here in my presentation to
just two conflicting areas: One is the requirement of

conforming versus prohibited uses in the zone, and the other is
a nasty word called "condemnation."”

Insofar as the present legislation 1is drafted, it
requires two essential elements: One is that the airport and
its extensions, meaning the clear zone and the hazard zone, be
placed as conforming uses in a zone. The second 1is that
residential uses in the same zone be prohibited. Those are the
two which I believe are in dramatic conflict.

If we can, on a practical plane, Senator, envision
this set of circumstances: You have an airport which 1is
properly designated as a conforming use, together with its
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clear zone and its trapezoidal hazard zone, and there is an
extension of the facility -- the main facility -- of the
airport. Let's say a runway goes an additional 200 or 300
feet, or 100 feet, whatever it may be. There is an automatic
projection outward of the clear 2zone, which I believe to be a
1000-foot requirement, and also the trapezoidal hazard =zone,
which quite readily, and in the case of Bridgewater Township,
in reality, comes over not only into a new zone, but into a new
and different municipality. By the existing legislation, there
is an automatic mandate that upon such extension of the clear
zone and the trapezoidal zone into a new zoning area, they must
now convert the new 2zoning area to make these areas
conforming. And by the same token, if they are obliged to
become conforming, the statute also requires that the
residences which exist, and before the extension properly
exists, become non-conforming.

Our Supreme Court indicated, not too long ago, that
there is an inverse condemnation and a right of a property
owner adversely affected by such a =zoning, or an impact of
zoning, to seek redress monetarily, because of the diminution
in property values.

But, there is a worse scenario than that, Senator,iand
that is by simply mandating the two conflicting items, mainlyA
that the airport and its extensions be conforming uses, and.the
corollary, meaning that the residences be non-conforming, you
have effectively placed the power to zone, and worse yet the
power to compel 2zoning, "in the hands of private proéerty
owners, which is grossly unlawful.

I would suggest that there be some accommodation along
the lines which we have proposed, and which are contained in my
prior letters, to cause a couple of things to change. One I
have heard, and I was pleased to hear —— I think I just heard
it for the first time today -- is that there is a consent, or
some sort of an agreement by the proponents of airports and
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their supporters, that those people who reside, and properly
reside in an area now affected by the zone, not be converted to
non-conforming uses, but be retained in status as a conforming
use, because 1if anybody knows what happens to property
values— When you are converted from conforming to
non-conforming, there is not less than a third loss in value,
and maybe more, with the potentiality of a total loss in value
should you not be able to rebuild upon destruction of the
property itself in that zone. That is the impact of the
non-conforming use.

The other 1is, there cannot be this unfettered,
uncontrolled expansion of the airport and its facilities,
without regard to its impact upon the adjoining property, and
whether or not there 1is, 1in fact, compunction by virtue of
their expansion to mandate a new zone, a new zoning change, and
a correlated non-conforming use structure as I have outlined.

Mr. Chairman, the rest 1is contained in the various
letters I have forwarded. I will be pleased to duplicate them
and send them through.

SENATOR RAND: Is that testimony 1in some of your
correspondence that you referred to?

MR. CHERNIN: That, plus others.

SENATOR RAND: We will get copies of those?

MR. CHERNIN: I will send them to you personally, sir. -

SENATOR RAND: Send them to Peter Manoogian -- he will
give you the address -- so that he can distribute them to all
the other members of the Committee. ’

MR. CHERNIN: I would be pleased to do that.

SENATOR RAND: Senator Gagliano?

SENATOR GAGLIANO: Just one question, sir.

MR. CHERNIN: Yes, Senator?

SENATOR GAGLIANO: With respect to your testimony, you
did not indicate how you felt about the airport being
designated as a conditional wuse under the local =zoning
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ordinance. I have a problem with that. I have done a lot of
zoning in my time, as an attorney representing people --
representing municipalities. The problem I have is that where
you designate a conditional use, those conditions must be met,
or there is no possibility of having the facility. So if it is
a conditional use pursuant to the Municipal Land Use Law, and
in ‘effect by the municipal 2zoning ordinance, and it has
restrictions in 1it, or conditions in 1it, which the airport
can't meet, then the airport cannot continue to exist, or
certainly it could not be expanded if they came in even with
the proper application and all other respects.

Let me give you an example: Suppose a town said, "You
can have an airport, but you have to have 500 acres. You can
have an airport, but the airport has to be' -— no part of the
airport. can be within 500 feet of an existing residence." Or,
"You can have an airport, but it has to have parking for at
least two automobiles for every plane that 1lands on that
property." You know what I'm saying. Having been in this all
my professional career, I can come up with more if I have time,
which would, in effect, say that based -- that, "Even though we
give you a conditional right to exist, you will never meet the
conditions." That is what I am concerned about, if those
conditions are written by the local municipality. ’

I would like you to comment on that.

" MR. CHERNIN: Senator, I, too, have been involved in
zoning for more years that I care to disclose here today. But
what you are touching upon is no different in its application,
whether it relates to a conditional use providing for airports
or any other style conditional use at all. What you are
talking about is having a fair set of adoptable standards with
which everyone can live. Those challenges to conditional use
standards are replete in our cases. They have always been
challenged for one reason or another, and none of us here --
surely not me, and I doubt anyone else here -- can write those
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standards here today with indelible 1ink, making certain that
they are going to be fair, wunchallengable, and totally
sustainable. But, you do have those standards; you do have the
capacity of making fair standards. Those standards cannot, and
should not be unilaterally made by a municipality. I am not
urging that at all.

I am, however, urging that the standards be there, so
that everyone can live with those standards. In that regard —-
and I hadn't intended to touch upon it -- I believe that you
may be -- I'm sure you are -- aware of the proposed Assembly
Bill No. 3203, which talks, just 1in section 1, about its
purpose, where they indicate that they understand that the
citizens of this State are exposed to noise and to fuel exhaust
which infringe upon the quality of life. "It is in the public
interest that both the economic and environmental effects of
the aviation. industry be considered in planning airport
development, to ensure that this development does not diminish
the quality of life of the citizens of this State.” That is
the end of the quote. That 1is a capable standard. Those
standards related to noise and air pollution are commonplace,
and I think they have to be considered whether we like it or
ﬁot, one way or another.
| SENATOR GAGLIANO: Well, all right. I think that's

true. Again, I am trying to find out-- The comment was made
that an airport can be a conditional use. I am trying to
determine who sets the standards for the conditions. If it is

a statewide determination which would be superimposed upon each
local zoning ordinance, that is one issue. If it is each town
setting up its own, well then we will be flying in the face of
legislation we passed several years ago, which may or may not
be the right thing to do. I am just saying, I think that when
this is considered, with Bill Dressel and others, Mr. Chairman,
that this is a very important aspect that has to be changed.
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MR. CHERNIN: I totally agree, Senator, but the

distinction here -- and I think also with the distinction is
the potential solution -- is that we are not dealing with a
particularly use -- a special exception use, such as a

slaughterhouse, where it may be peculiar in the given area. We
are dealing with an aviation industry which has a statewide, an
almost uniform impact. So I think a combination of effort
between State 1level and municipal 1level can maintain and
develop a set of rules and regulations to become part and
parcel—-—

SENATOR RAND: Senator Gagliano, will you please
summarize? We have 35 more people.

SENATOR GAGLIANO: I have no other questions.

SENATOR RAND: Okay. Thank you very much, sir. We do
appreciate it. " ' '

SENATOR ZIMMER: Mr. Chairman, I. have just one
question, to follow-up.

SENATOR RAND: Senator Zimmer, I am going to give you
one minute, and then I am going to end it because we have more
people from the League of Municipalities. And we are taking up
other people's time. _

SENATOR ZIMMER: This is a question which can elicit a
yes or a no. Would you be adverse to having, within a statute,
a laundry list of conditions which would be considered by the
Legislature to be reasonable, énd those which would be
unreasonable, so that the municipalities wouldn't have carte
blanche, but would have some guidance?

MR. CHERNIN: Senator, I personally would support such
an item.

SENATOR ZIMMER: So would I. Thank you.

SENATOR RAND: Thank you very much. Mary Ann L.
Norgaard? Good afternoon.

MARY A NN L. N OR G A A R D, E S Q.: Good
afternoon. Let me say initially that I have come with a
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prepared statement. I will supply copies of that statement to
the Committee subsequent to this hearing today.

I am an attorney, and I represent Bedminster Township,
and also Branchburg Township, in Somerset County. My firm also
represents a number of planning boards in Somerset and.
Hunterdon Counties.

I think that preliminarily I would 1like to correct
some misconceptions stated with regard to Bedminster Township
specifically and its position with regard to the existing 1983
Act, and also to Senator Zimmer's bill. But I would like to
respond to the last question posed by Senator Gagliano, if I
may.

That question concerned the uniformity of standards by
State legislative act for conditions to be placed wupon
airports. I think you will find that a lot of the dissension
among communities throughout New Jersey with regard to this
legislation has to do with the uniformity of the legislation.
I would not say that our clients would be opposed at all to the
delineation of categorizations of conditions to be placed
within a statute. What does concern me, however, is that the
conditions wupon which an airport functions within each
municipality is very different. I think some of the
discussions that you will hear from me and from other members
of township interests today will indicate the diversity of
community interests that are surrounding these private use
airports. Part of the difficulty is that Bedminster Township's
airport -- the Somerset Airport -— is in a very different set
of circumstances than those airports might be in Monmouth or
Ocean or Burlington Counties, or Sussex County, for that matter.

The airport in Bedminster Township falls across three
municipal boundaries: the Dboundaries of Branchburg and
Bridgewater Townships, as well as Bedminster. What the 1983
Act would say, 1is that Bedminster Township, by =zoning its
airport in one fashion or another - conditional,
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non-conforming, or conforming use -- is therefore mandating to
Branchburg, and'to Bridgewater also, the 2zoning within their
townships. I suggest to you gentlemen that that is an inherent
fundamental legal problem with the 1983 Act.

I also suggest to you that the delineation of 2zones
and of wuses within those 2zones as being conforming and
non-conforming, may also present a fundamental legal problem.
That legal problem is that you are spot-zoning. I am looking
at a house within a residential district in Bedminster Township
that happens to fall within an area designated as a clear zone,
or a hazard zone, or whatever this Committee may determine to
call it. The house 1is directly across the street within the
same use zone. R-3 rural residential in Bedminster Township is
a conforming use. If that house happens to fall 50 feet on the
side of the line within the same 2zone, it is a non-conforming
use.

I suggest to you, gentlemen, that that is not legally
defensible under the present Municipal Land Use Law. That, I
believe, is a fundamental problem with the existing regulations.

Let me say that my clients support Senate Bill No.
2757, as introduced by Senator Zimmer. The Airport Safety Act
of 1988 would delineate minimum standards for areas adjacent to
airports that are subject to .its provisions. This legislation
provides certain standards specifying permitted height of
structures and trees within the safety areas. I believe those
parameters in the legislation are clearly able to be reviewed
by the Committee. -

The legislation is an attempt to correct some inherent
flaws existing within the Air Safety and Hazardous Zoning Act
of 1983. The 1983 Act, as it was originally introduced, would
probably not be opposed by our clients. That Act provided --
was a legislative response to genuine concerns of safety. The
Commissioner  of the Department of Transportation and various
airport interests have interpreted that Act, we would suggest,
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far beyond the original legislative purpose, by mandating the
rezoning of all airports subject to its ©provisions as
conforming uses under the guise of safety. There may well be
many communities within New Jersey that would select to zone
their airports as conforming uses. Our clients' concern is the
impact upon the remainder of the master plan and the remainder
of the land uses within the township of such action. The
Department of Transportation has imposed a rezoning
requirement, regardless of the nature of the lands and uses
adjacent to those airports. This rezoning presents an inherent
conflict to the 1longstanding zoning authority of the
municipality.

The Municipal Land Use Law and other State enactments
require municipalities and planning boards to engage in a very
extensive scrutiny of the 1lands and wuses within their
boundaries. That examination is conducted with the advice of
planning and 2zoning experts, and is subject to substantial
public discussion at the municipal level. Additionally,
municipalities are now being asked to review their master
plans, with a guide to the State Devélopment and Redevelopment
Plan and county master plans. All of those discussions are
ultimately placed within the ' master plan adopted by a
municipality, and that master plan reflects the municipality's
own intentions concerning its growth and development. ‘

A consideration of appropriate safety concerns related
to private use airports located within municipalities should be
included, and we would support such inclusion within the master
planning review process. However, a mandated zoning
characterization for all uses and all airports throughout the
State, we suggest to you, is indefensible, as those airports
differ substantially from municipality to municipality.

The regulations currently in force, and the proposed
revisions exceed the original legislative intent of the 1983
Air Safety and Hazardous Zoning Act: Any legitimate safety
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concerns do not require mandatory rezoning of privately owned
airport property as conforming uses. The 1983 Act has been
interpreted by many today in a manner which was never intended
by its original supporters. That original intent was one of
safe approaches to, and takeoffs from airports.

SENATOR RAND: Would you please summarize?

MS. NORGAARD: I would 1like, if I may, to state that
our clients do not-- They are well-aware of the many purposes
for which airports are used for general aviation. We do not
object to those purposes and, indeed, we support them. We did
not characterize such airports as "rinky-dink." The Township
of Bedminster was not the township which referred to the
airports‘or those uses as rinky-dink airports. Our clients do
not seek to close Somerset Airport. What they do seek is the
right to control their own destiny, as that destiny is
expressed within the master plan.

The mandatory rezoning of Somerset Airport as
conforming use will place additional pressures on adjacent
residential wuses 1in Bedminster to .rezone those uses for
commercial purposes, just as Route 78 and Route 87 have done.
We have been asked, as a township, to consider the fact that a
public use airpdrt and interstate highways are located within
our boundaries, as to determine our entire zoning
characteristic of adjacent lands. We ‘ object to that
requirement imposed by the State.

The proponents of the airports, just as the owners of
- lands along interstate highways, are saying to our clients that
they may not control the zoning of lands within their borders,
because of the presence of such transportation facilities.
Therefore, Bedminster and Branchburg would be required to
develop far 1in excess of their own desires, and to develop
their open 1lands, because of the presence of airports and
interstate highways. We suggest that our clients are unwilling
to accept that mandate. We also suggest that the 1983 Act does
not require that.

87



If the airport interests desire to provide for
adequate development and adequate support of privately owned
airports, we suggest that they find a sponsor to support such
legislation. They should not piggyback onto an Act which was
originally adopted for purposes of safety.

In summary, I would like to state that my clients do
not oppose safe approaches or safe egress from public use,
general aviation airports. They do not oppose general aviation
uses or its contribution to the overall community or to the
economy. They do not oppose regqgulation by appropriate Federal
and State authorities of the technical operations of airports.
They do oppose, however, the mandated rezoning and the control
that that rezoning would take upon the uses of all the lands
located within the township.

SENATOR RAND: Thank you very much.

MS. NORGAARD: I believe there may be a representative
of Readington Township here, who may wish to address the
Committee.

SENATOR RAND: Suzanne Nagle, please.

S UZANNE S OLBETRSG N A G L E: Thank ycu for
having this hearing. My name is Suzanne Solberg Nagle. My
husband, Edward R. Nagle, and I have some thoughts we would
like to share with you today.

Air transportation is a prime mover of people and
commerce. Much of the growth and welfare of our neighborhoods
and nation are dependent on air transportation. Demand for
more efficientrusé of time is a key reason for the growth and
value of air transport. This trend and demand can only be
expected to escalate in the future. For example, consider the
following air passenger travel facts: 1978, 278 million; 1987,
450 million; and an estimate for the year 2000 of 660 million
to one billion.

Airports represent the foundation, framework, and
conduit for all forms of air transport. While some might feel
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airports and aircraft represent a tremendous burden and sizable
investment in land use, they do, in fact, provide the best or
minimum ratio land use to transport capacity available or known
to man at this time. Consider how much land is dedicated to
State and interstate highways and railroads. Dedication,
development, and maintenance of land resources between origin
and destination are not necessary with air transportation.
People can travel in a plane from Cape May to Caldwell using
only two miles of asphalt. Considering New Jersey is the most
densely populated State in the Union, this fact bears special
consideration and attention.

Consider also some of the many warnings and publicity

surrounding the state of our nation's aviation system: In
"Business Week," of March 25, 1987, "Only new airports can
break the airborne gridlock." "Journal of Commerce," June 1,

1987, "In the long run, everyone agrees, the nation needs more
and bigger airports." "Time, " September 12, 1988, "Not enough
places to land. Gridlock has gripped America, threatening to
transform its highways and flyways into snarled barriers to
progress." ~ ’

While most everyone agrees we need more and better
airports, the agreement or consensus is lost once the
additional or better airport is anywhére near residential areas
or anything other than commercial or industrial zoned 1land
uses. The 1logic 1is quite -‘simple and understandable: A
person's home and/or property value near an airport 1is much
less than it would be without the airport. A person thinks it
is okay to add or improve the much needed airport, as long as
it is nowhere near him and his home and property value.

Since most of the existing airports in New Jersey were
built on farmland many years ago, it 1is not too surprising to
find that today they are surrounded by homes. Homes represent
the single 1largest emotional and economic 1investment one
usually has. While I feel it 1is not government's function or
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role to guarantee real estate appreciation, I do believe a
program similar to the Department. of Transportation's Highways
Program should be undertaken to purchase clear zones as a ways
and means to minimize this problem.

While the Air Safety and Hazardous Zoning Act of 1983
was a necessary and first step towards preserving our all too
scarce aviation resources, a more comprehensive review and
commitment to act is necessary if we are to remedy New Jersey's
aviation crisis. Senator Bassano's General Aviation Facility
Study Commission is a welcome and much needed step in the right
direction.

Aviation and airport needs, interests, functions, and
values are quite complex and broad based. Piecemeal 1local
approaches and treatment of airport needs and interests are
primary causes of today's capacity and service shortfalis. The
public interest will be best served once the needs, functions,
and values of our airpoff resources are recognized, organized,
and protected by the State and Federal governments, much the
same way our State and interstate highways are. Can you
imagine what our highway .system would look like if our State
and interstate highways were controlled by “local" or "home"
rule?

Aviation is a unique, wvital, and rapidly expanding
part of our nation's 1lifeblood or transportation network.
Airports are important, desirable, and very much in the public
intérest. .

Thank you.

SENATOR RAND: Thank you very -much. That was less
than five minutes. We appreciate that. | .

Mr. Bianconi, from Plainfield? There are some folks
who have to leave by bus, and I will try to get a speaker among
them as quickly as I can. If we can keep it down to five
minutes, maybe we can get to everybody. Sir?
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ART BIANCONI: Thank you. Ladies and gentlemen, one
of the things that I hope to accomplish by being here, 1is to
provide a graphic example of how aviation has influenced the
way we conduct business in the State of New Jersey. Next
Tuesday, I will be conducting--

Let me tell you what I do, first of all. I train
architects, engineers, and other design professionals in the
use of computers for designing buildings, factories, and
related equipment. I fly around the United States 1in this
occupation. Next Tuesday, I will be flying to Danbury,
Connecticut, from Linden Airport, for the purpose of conducting
just such a training. Two months ago, I flew down to Newark,
Delaware, to support the Medical Products Division of DuPont,
in the same capacity.

Now, recently, Union Carbide, one of my clients, chose
to move the location of the trainings I conduct for their
engineers here to New Jersey to my facilities in MapleWood.
The determining factor in that choice was the proximity to
Newark Airport. For Union Carbide, I have been traveling
around the country, and one of the problems~we have had is that
with the existing hub structure of the major airlines, you can
no longer get from here to there in one shot. One must
invariably change aircraft at some hub location, and the
inability to do that to get into Cleveland was the factor that
determined their moving the training to our 1locations here in
Jersey. ‘ ’ .

I mention this because, while this is an example of a
national hub system, what I am suggesting here is that we have
the same situation here in New Jersey, on a smaller intrastate
level, and that we are able to service our clients more quickly
by aircraft within the State of New Jersey. This situation did
not evolve overnight. It has taken over 20 years for this to
develop for us.
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Recently, I wrote to Senator John Lynch on this matter
-— and I have given a copy of that letter to the Committee -—
in which I said to Senator Lynch that while a resident of New
York for many years, I have played in this State for a long
time. And when the opportunity presented itself to move here,
it was virtually an automatic response: "Yes, let's go to New
Jersey." I admitted to him that it was an emotional decision,
and then I proceeded to defend it with logic, which is what
most people do.

This love affair with New Jersey started back in 1968,
as a direct result of my wanting to 1learn how to fly an
airplane. I was a resident of New York City. I traveled to
Long Island; I traveled to northern Westchester; I traveled to
Bridgeport, Connecticut. I was not able to find an environment
or facilites that would support this interest, and I did not
find those until I came to New Jersey.

The point I am making, is that it is my love of
aviation that has influenced every decision I have made
regarding where I live, where I work, and where I do my
business. While the decision to move my family here was
virtually automatic, the decision to move my business here was
a lot more deliberate. I chose to contact our clients, many of
whom had 1left .New York and had moved to Connecticut,

Pennsylvania, and Delaware, as well as New Jersey. We
questioned them at length as to what were the factors that
influenced their choice of- domiciles. We immediately

eliminated Connecticut. The reason for that was the pronounced
lack of general aviation airports in the State of Connecticut.

Now, I want to make particular note of this: Once we
heard that there weren't sufficient airports in Connecticut,
Connecticut was no longer a candidate as a place for us to move
our business to.

We then inquired of our clients regarding Delaware and
Pennsylvania. Pennsylvania looked promising. However, after
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careful deliberation, I moved my business and my family to New
Jersey. The rest 1is history. Unfortunately, however, the
airports that first attracted me to this State, and which
ultimately tipped the balance in favor of moving my business
here, are also history.

Last year, I managed to acquire a copy of the first
draft of the new master plan for the future development of New
Jersey. Hazel Gluck and New Jersey DOT were listed as
co-authors. However, nowhere in that expanse of writing was
there anything regarding the development of a statewide plan
for air transportation. It is interesting to observe that when
I spoke to Cathy Nicolaisen on this matter, “she said she had
spoken for more than five hours with the people who put this
document together, and not one of her comments made it into
this initial document.

Now, that betrays a lack of aviation consciousness
somewhere in the Capital, and I don't know where to go to find
out. What 1is equally disturbing, is the resignation of Cathy
Nicolaisen. She was the former head of New Jersey's Aviation
Division, but quit many months ago out of an ‘acknowledged
frustration with the bureaucracy that stifled her efforts as
the State's lone aviation advocate. The position she occupied,
for all practical purpoées,_has been completed eliminated at
this point.

The recent resignation of Bob -Arrons,' Director of
Aviation for the Port of New York and New Jersey, has created
an opportunity to place a powerfui' manager in that position,
one who could influence aviation in this State. A licensed
pilot and attorney, Arlene Feldman, was Cathy Nicolaisen's
immediate predecessor as head of the New Jersey Aviation
Division. When she resigned from New Jersey DOT in 1985, she
accepted a position as assistant head of the FAA's Technical
Research Facility in Atlantic City. From there, the FAA
promoted her to Assistant Director of the Pacific Region. Now
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Ms. Feldman is no less than Director of the New England Region
of the FAA. Clearly, there 1is no one in the government
community as qualified or as experienced to manage the aviation
interests of the Port Authority as Ms. Feldman. Her stands on
behalf of New Jersey transportation interests are
well-documented.

Recently, I was advised that Ms. Feldman is interested
in aésuming the wvacant position at the Port Authority. I was
told, furthermore, that she has clearly communicated that
interest to Hazel Gluck.

SENATOR RAND: Do you have proof positive of that, sir?

MR. BIANCONI: No, sir, but I can get it, though.

SENATOR RAND: I would appreciate it Véry much if you
could forward any documentation to this Committee. We have the
habit of training our best and sending them out-of-state.

MR. BIANCONI: Okay.

SENATOR RAND: That 1is the wusual run for our
transportation system in this State. We train them very well,
and out they go. If you could get that to me, I would

appreciate it.

MR. BIANCONI: Okay. _

SENATOR GAGLIANO: This is a tough training ground.

SENATOR RAND: Yes, it 1is. It's tougher to stay
around here, though. . |

MR. BIANCONI: Her interest, by the way, in assuming
that position has, according to the reports I have received,
been ignored by Hazel Gluck, and she has appointed someone else.

SENATOR RAND: That is not Hazel's appointment, sir.

SENATOR GAGLIANO: No. I Jjust want to <clear the
record here. To the best of my knowledge, that 1is not her
appointment. That appointment would be by the Port Authority
of New York and New Jersey, which is made up——

MR. BIANCONI: Isn't she on that now, though?

SENATOR GAGLIANOQO: Pardon?
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MR. BIANCONI: Isn't she a member of that Board?

SENATOR GAGLIANO: She is a member. She 1is one
member. I forget how many members there are.

SENATOR RAND: There are enough members, but I--

SENATOR GAGLIANO: There are at least a dozen or so.

SENATOR RAND: But, Senator Gagliano, I would also
tell you that if the Governor didn't like the choice, he could
veto the minutes.

SENATOR GAGLIANO: That's correct.

SENATOR RAND: So, we do have—-

SENATOR GAGLIANO: I just wanted to correct the fact
that it is not Hazel who has that appointment.

SENATOR RAND: No, no, you are right there. She just
has one vote.

SENATOR GAGLIANO: Okay.

SENATOR RAND: But 1if you could document that in
actuality, rather than  hearsay, we certainly would have
grounds, because, very frankly, we were very disturbed when we
lost Arlene Feldman as head of the Division of Aeronautics.

MR. BIANCONI: I'm glad to hear that sentiment.’

SENATOR GAGLIANO: She's excellent.

MR. BIANCONI: Linden Airport was once one of the best
facilities in the State. Forty-five years ago, when it was
given to the City of Linden, it had everything an airport could
want. For four decades, it has been exploited by the personal
interests of incompetent airport managers, while being
neglected by a disinterested city. It is now at the point'
where it threatens to fall into hopeless decay.

Just as an aside, Mayor Werkmeister pointed to the
deplorable condition of the city. Frankly, I am embarrassed
that the people responsible for the decay should point to it as
evidence that it should be killed. Where I come from, if a dog
has fleas, you don't shoot the dog, you get rid of the fleas.

SENATOR RAND: We do it differently here. (laughter)
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MR. BIANCONI: I feel rather strange proposing new
taxes. If anybody had told me I was going to say such a thing,
I would have said they were crazy.

SENATOR RAND: Read my lips.

MR. BIANCONI: Read my lips? Yeah. (laughter)

Looking at the expenses associated with aviation, I
find that fuel, or fuel-related taxes are probably lowest on
the list. '

There has been a 1lot of dialogue this morning
regarding the airport safety zone. Please note that I call it,
“the airport safety zone," not "the airport hazard zone." What
I would like to propose is that the State-- I am assuming that
there is a Ways and Means Committee responsible for financing--

SENATOR RAND: We have lots of them.

MR. BIANCONI: Good. I am going to request that the
Ways and Means Committee consider a gasoline tax, whose sole
purpose would be to purchase those lands, and remove forever
this entire source of rhetoric. If these properties were owned
by the State, or by the airport, or by the municipalities, they
might not be subject to this tremendous amount of emotional
conflict regarding what their values are, and whether or not
they fall into these zones. .

SENATOR RAND: You want an airplane trust fund under
the Transportation Trust Fund? -

MR. BIANCONI: Well, I'm not sure I would put it quite
that way. ) )

SENATOR RAND: That is what I would assume. OKay.

MR. BIANCONI: I want to make it clear that I could
probably run my business without aviation. I am at the point
where I could probably run my business without aviation. The
truth is, I don't want to. I moved to this State initially out
of a love of aviation, and I have to state, without any fear of
contradiction, that if aviation leaves this State, I will have
to, as well.
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SENATOR RAND: Mr. Bianconi, thank you very much.

MR. BIANCONI: Thank you.

SENATOR RAND: We are very appreciative of your
testimdny. We would like two things: Senator Gagliano would
like to know how much you suggest we should raise that gasoline
tax, and how much it would raise for capital to make those
purchases? I guess he might want to sponsor that bill. And
number two -- and just as important as that particular item is
—-— 1f you could document the very serious allegation you made,
I would be appreciative on behalf of this Committee, and would
certainly review the facts, and would certainly question our
side of the river, so to speak —-— or our side of the State --
as to what did go on, why, and so forth.

MR. BIANCONTI: Senator Rand, I . have - heard comments
from the audience during the course of these proceedings
regarding the way you are conducting them. The universal
comment has been, "He's tough, but he's fair." (applause)

SENATOR RAND: I try to be, but please, please. I
have to say again, "No, no, no." You will have to applaud
Senator Gagliano and Senator Zimmer.

SENATOR GAGLIANO: No, no, I try to keep them in line.

The reason I asked about that, sir, was because you
talked about acquiring the properties for the State. It is not
really facetious. The issue 1is, when you are talking about
buying properties, they could have values of $50,000 to $75,000
to $100,000 an acre. We all Kknow that airport properties
comprise dozens and dozens and dozens, and sometimes hundreds
of acres. The issue is, how could we ever generate that much
money from the fairly small group of taxpayers?

MR. BIANCONI: I didn't-- In anticipation of this——

SENATOR GAGLIANO: I did say as an aside, to Senator
Rand, how much money could we raise?

MR. BIANCONI: I didn't want to take time from the
proceedings to discuss that 1issue, but I anticipated the

question.
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SENATOR RAND: A gasoline tax? I can tell you, for
every penny-- "~

SENATOR GAGLIANO: No, no, no, I'm talking about from
aircraft uses.

SENATOR RAND: Oh, okay.

MR. BIANCONI: If you look at the way the Essex County
Airport has been developed, you will find that real estate in
immediate proximity to that airport 1is highly prized by
businessmen. I have already -- in the 1letter I gave to the
Committee —-- indicated that I would be more than happy to move
to any kind of real estate commercial development on Linden
property, 1if such an effort were undertaken. There 1is no
reason why the airport property that is not given over directly
to taxiways and runways could not be developed commercially to
help to offset the acquisition costs you are bringing up.

SENATOR GAGLIANO: Well, that 1is another issue.
Okay. I raised the question, also, for a second point. I am
not really interested in sponsoring tax measures. Some have
said of Senator Rand that he never saw a gas tax that he didn't
like.

- SENATOR RAND: I love gasoline taxes. (laughter) .

MR. BIANCONI: I shouldn't be speaking on behalf of
the aviation community, but I think expensive aviation is
better than no aviation at all. I think the aviation community
would be more than happy to absorb a three-cent-per-gallon
increase in tax, if they thought that was going to purchase
certainty about an airport's future.

I want to mention one more thing.

SENATOR RAND: We are going to have to move along. I
have given you 15 minutes, sir. We appreciate it. You have
given your testimony. May we go to the next group? They have
to leave by bus, and we want to ask them to testify. We do
thank you very much.

MR. BIANCONI: Thank you.
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SENATOR RAND: Thank you for coming down.

SENATOR GAGLIANO: Mr. Chaiman, I have to make one
comment -— no with respect to you, sir. I have to‘abologize
for this. I must leave. I had made other appointments back in
Monmouth County for this afternoon, not realizing the extent of
the crowd that would be here today. Usually, we finish
hearings about 2, 2:30, maybe 1:30. So I have to leave. Mr.
Chairman, if you schedule another hearing, I will be happy to
be here and, of course, we will be discussing this in our
Committee.

SENATOR RAND: If you finish your appointments, maybe
you will want to come back. (laughter)

SENATOR GAGLIANO: Well, if you promise to be here for
another three hours, I'll be back.

SENATOR RAND: I'll be here -- well, not quite three.
Thank you very much, Senator Gagliano.

There are people from Bedminster, who have to leave by
bus. If you will give me one spokesman, I will recognize that
person now. I can't take the six of you, but if you can give
me one person as a spokesman, I will call him or her. out of
order. o
PR ICH MATTHEMWS: (speaking from audience) I'm in
order. I am the next one.

SENATOR RAND: What is your name? Are you giving me
one person?

c UNIDENTIFIED SPEAKER FROM AUDIENCE: Wrong bus.

SENATOR RAND: Wrong bus? Who has to 1leave by bus?
From what group are you?

UNIDENTIFIED SPEAKER FROM AUDIENCE: Bedminster.

SENATOR RAND: Bedminster?

UNIDENTIFIED SPEAKER FROM AUDIENCE: I'm from Allaire
Airport on a bus. I put my name on the list also.

SENATOR RAND: I will take one person from that
Bedminster group, and one from Allaire. Who is the spokeswoman
for Bedminster? ‘
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MS. MATTHEWS: My name 1is Prich Matthews. I live at
Elm Hill Farm on Meadow Road in Bedminster. ‘-~

Mr. Chairman, I, and my neighbors from Bedminster,
urge the distinguished Senate Transportation Committee to
support Senate Bill No. 2757. We know, and appreciate, that
New Jersey is the most densely populated State in the nation.
We look to you to assure that local municipalities continue to
have jurisdiction to zone and protect our precious residential
areas against commercial interests that would usurp property
rights from vast numbers of families.

Please don't allow our homes to be threatened. Let
our 1local communities 2zone in the best interests of their
residents and, therefore, the best interests of New Jersey.

Thank you very much. Since my message was so short,
couldn't you recognize one more Bedminster resident?

SENATOR RAND: Let me take the person from Allaire
next. I thank you very much for your testimony.

Allaire is next. Will ‘you give me one
representative? Who is from Allaire? If you will give me one
person, I will take you out of order. I can't do any better
than that, unless you wish to stay until four o'clock.
CARL M A S O N: My name is Carl Mason. Jack Taylor is
from Allaire also, but he will speak later because he can stay
without the bus.

I would  just like to relate a bit of grass-roots
experience. I am speaking from the point of view of a
commercial pilot, flight instructor, and 1licensed aircraft
mechanic.

Now, I got most of my pilot license ratings at Hadley
Airport long ago, including my flight instructor's
certificate. That airport is gone. I worked at Hanover for
some time, and that airport is gone. I had a full-time Jjob for
four years at Colts Neck Airport, until shortly before that
airport closed last year. I also got my aircraft mechanic
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license while working at Colts Neck Airport. I think the
trend, from relating just those three things, 1is obvious, as
time is going on.

Now, the second subject: Many years ago, in the late
'60s, I bought my first airplane. At the time, I was based at
Somerset. When I brought that plane into Somerset Airport, I
discovered, on final approach to Runway 30, that the people who
had the plane before me had set the idle on the engine much too
low, and the engine stopped. I was at an altitude of about 200
feet above the ground just before I reached Runway 30 at
Somerset, and as a result, I was forced to land short of the
runway. The engine stopped, and the plane wouldn't make it to
the runway. .

At that time, there was a farm field directly at the
end of Runway 30, at Somerset. There was no harm done; the
incident was never recorded anywhere, because all that happened
was that I landed in this farm field. I was forced to. I
adjusted the engine a 1little bit, started it up again, took
off, and went over to the airport, with absolutely no harm done.

This area was what was called the "clear zone." At
this time, there 1s now a development off the end of that
runway -- directly at the end of that runway -- and it 1is
really incredible to 1look at that development from the air.
The entire area around the Somerset Airport 1is mostly farm
fields, looking at it from the air. And yet here you have a
small development, tightly compacted, and built right at the
end of the runway, aligned exactly -- rows of houses aligned
right with the end of the runway. I think it 1is extremely
obvious that the builder, the zoning people who granted the
permits, and the buyers of those houses -—- every one of them
individually -- knew they were building and buying a house in a
dangerous position. »

If I had the same incident with that plane today, it
would be an unavoidable forced accident, possibly into a
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house. From that altitude, there is nothing you can do about
it, except land on the spot. From a higher altitude, if an
engine fails, you can 1look around and find an empty spot
somewhere to land. But this is why there are clear zones off
the end of a runway. The same situation as previously
mentioned by someone else, exists at Hackettstown. It 1is
absolutely crazy to fly over the northern part of New Jersey,
look down at Hackettstown Airport as you pass by, see it in the
middle of the countryside, with a development smack on the end
of the runway. It is hard to believe, looking down at it.

Now, let's go to another subject: I own a twin engine
airplane, which I maintain myself. I am in severe need of a
hangar to put that airplane in, both to keep it out of the
weather and also to provide a place where I can do maintenance
work on it. I cannot get a hangar anywhere within any rational
driving distance of where I live, in Eatontown. I am told by
the airport where I am presently based, that I am number 30 on
the waiting 1list for a hangar. The airport operators do not
see any hope of getting a building permit from the
municipality, which has openly stated, in written statements,
that Ehey want to cut down the size of the airport to probably
an airport which would just be big enough for the Mayor's'
airplane to get into. :

Now, - let's try one more subject: I think the most
important thing that this Committee should take notice of is
that the individual municipalities and, although I would not
want to emphasize it, the individual homéowners. who are
speaking of their desire to control airports, are not, by
nature, going to show any concern for the regional, statewide,
or national use for an air transportation system. This 1is
common with all transportation systems. It would be a
disaster, obviously, to give each town control of the section
of interstate highway that goes through their town. You have
the same situation here, although it is not quite so obvious.
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The airports we have in this State constitute part of
a system which runs continuously, nationwide. That system is
being broken down by a section being taken out of it. I have
carried people over the years, on charter flights, in and out
of numerous airports in this State, and two other states, back
and forth, and the number of destinations is just progressively
becoming 1less and less. It's got to be recognized that
businesspeople, and even people traveling for resort travel, or
anything else, are going to gradually abandon New Jersey as a
place to go to, or from.

I think that 1s about it. Thank you.

SENATOR RAND: Thank you very much, sir.

SENATOR ZIMMER: Mr. Chairman, I want to thank you for
allowing me to sit in on this meeting, even though I am not a
member. I have to leave, myself. I found the proceedings very
informative. I 1look forward to reading the transcript of the
testimony that will follow. I am very hopeful that there will
be enough common ground so we can reach an accommodation that
recognizes the legitimate needs of the aviation industry, which
is essential to this State, and also recognizes the legitimate
concerns of homeowners and municipalities.

Thank you very much.

SENATOR RAND: Thank you very much, Senator Zimmer.

UNIDENTIFIED SPEAKER FROM AUDIENCE: - Senator, will you
be hearing a second person from Bedminster this afternoon? We
brought a bus load down.

SENATOR RAND: I am going to be hearing Mr. Robert
Stahl, Chairman, Airport Subcommittee of Bedminster Township,
in about 10 minutes.

UNIDENTIFIED SPEAKER FROM AUDIENCE: Thank you.

SENATOR RAND: Robert Hand, from Perth Amboy?
EDWIN GOLUBTIEWSTKTI: (speaking from audience)
Excuse me, sir, are you going out of order?
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SENATOR RAND: No, I am not going out of order. I am
back in order, sir.

MR. GOLUBIEWSKI: My name is Edwin Golubiewski, and I
am listed on your schedule after Sanford Chernin.

DR. MANOOGIAN: He is next.

SENATOR RAND: All right. You've got five minutes,
sir. I thought you were with a group, because I had someone
from Bridgewater before you. (Mr. Golubiewski's comment here
indiscernible to transcriber; he responds before he reaches the
microphone) We are going to adhere to the five-minute
schedule, so I am going to cut you off at the end of the five
minutes. I don't want to be arbitrary, but it is necessary if
we want to get the rest of the people in. Mr. Golubiewski,
please.

MR. GOLUBIEWSKI: Well, in that five minutes, I hope
you will give me your undivided attention.

SENATOR RAND: I certainly will.

MR. GOLUBIEWSKI: My name is Edwin Golubiewski. I am
a private pilot. I live in Bridgewater Township. I would just
like to say that if I had to spend a couple of extra dollars
for each flying hour, in order to ensure that I could keep
flying throughout the rest of my 1life, I would gladly pay
that. Even though I am against taxes, I would gladly pay it.

Senators, I believe that in the final analysis, -
whether or not you support pro general aviation legislation
depends upon how greatly you feel general aviation contributes
to the general welfare of the people of New Jersey. I believe -
that when you examine the facts, you will find that general
aviation benefits not only such people as pilots and airport
owners, but also the community at large.

We are probably all in agreement that aviation is a
vital facet of the transportation system of this country.
General aviation, and the small private, public use airports
that are part of it, are an important part of American aviation
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as a whole. If you consider the commercial airline industry
and the air defense of this county as the major leagues, then
general aviation acts as the minor leagues. General aviation
is the place where new aviation talent 1is discovered,
encouraged, trained, and where it gets its experience. It is
the major source of commercial and military pilots of the
future.

I believe you will find that many of today's
professional pilots got interested or were encouraged to fly by
their exposure to flying at relatively small, nearby airports.
Ovér the years‘that I have been flying out of Somerset Airport,
I have noticed that a number of their flight instructors have
gone out into the larger corporate world, and are now flying
many important people around 1in Jjet aircraft. Considering
this, I thought, "Gee, what kind of jet pilots could they be?"
and I thought about my old flight instructor, who last I heard
was flying corporate jets for Chubb .Insurance Company . I
thought of the difficult, and sometimes scary situations that
I, as a student at that point, put her in.

I came to the conclusion that when flying a passenger
commercial jet, if I had my choice as to who would be the
captain of that = jet, I would <choose a former flight
instructor. I feel that if they could deal with student pilots
like I was, a thunderstorm would be a piece of cake.

Besides their contribution to the aviation industry,
_private, public use airports. also add other things to the
community. The airport provides open space that reduces
congestion and resultant pollution. In a State where we are
seriously concerned with solid waste disposal, I think you will
find that one airport would generate probably less than 1% of
the solid waste of a condominium complex occuplying the same
amount of land.

Private, public use airports many times double as

pseudo-parks. I know that at Somerset Airport, 1it 1is very
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common for parents to being their children to the airport to
watch the planes take off and land. When I see these little
kids get happy, I get happy, too. I remember back to the days
when my parents would bring me to the airport, and I could see
these planes take off and land. We would enjoy ourselves, and
it would bring the family a 1little bit closer together.
Sometimes I start to think, would a few selfish people succeed
in closing down Somerset or another airport to deprive children
of this happiness?

Many times, as I take off and land at Somerset, I fly
over, or near a small herd of deer, who many times graze on the
airport property. These gentle, shy creatures don't seem to
mind the noise of the airplanes. Sometimes it is difficult to
imagine why some people do.

There is one more item I want to bring up, that
probably has not crossed the minds of many people. When you
first hear it, you might think it is a little crazy, but if you
listen carefully and consider what I am about to say, I think
the idea does have a little bit of merit. I expect to get a
little 1laughter here, perhaps, but-- I believe that general
aviation can make a very positive contribution in the war
against drugs and substance abuse. I believe it is
well-documented that a portion of the people who turn to
substance abuse are living lives that lack fun and excitement,
and they feel like they have nothing to live for. I think you
will find that for many people who get hooked on flying, flying
becomes an important and fun part of their lives. It is a type
of recreation that mandates that you be physically fit, and it
is a sport that mandates that you keep your wits about you, and
that you keep your reflexes in good working order, lest you and
your airplane break upon landing. I know from my own
experience that the longer I have been involved in flying, the
easier it has been to decline drug use or excessive drinking.
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I believe that if aviation were encouraged in schools,
it could be another weapon in the war against drugs. I think
most parents would rather have their children hanging around an
airport learning aviation, than hanging out on a street corner
doing drugs.

I know that as this hearing goes on, supporters of
aviation will probably concentrate on the economic aspects of
flying, which are extremely important. But for those of you
who are not swayed by the economic benefits of aviation,
remember some of the more human sides of general aviation. By
supporting general aviation, you will be supporting an
environment conducive to increasing the experience level of our
commercial and military ©pilots. By supporting general
aviation, you will be supporting - - a 1lot better ecological
environment. By supporting general aviation, you may make a
child a little happier or give a teen-ager something to shoot
for. By supporting general aviation, I believe that in the
final analysis, you will be supporting the American spirit. '

Thank you. _

SENATOR RAND: Mr. Golubiewski, thank you very much.
I am very appreciative. (applause)

Mr. Robert Hand, from Perth Amboy.

R EUBEN REDTFTIETLD: (speaking. from audience) Mr.
Hand left, but he asked me to take his place.

SENATOR RAND: What is your name, sir, and who do you
represent? .
MR. REDFIELD: My name is Reuben Redfield. I
represent SOAR -- Save Our Aviation Resources. I am on the
list there also.

SENATOR RAND: Okay. Just come right up, sir. We are
going to time you —--— five minutes.

MR. REDFIELD: How's four—and-a-half?

SENATOR RAND: That would be even better yet, sir.
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MR. REDFIELD: Senator, my name is Reuben Redfield. I
am President of SOAR -- Save Our Aviation Resources. I, too,
want to thank you for this forum we are having here today.

It is amusing that-- I have been flying for many
years, and I know in the very early 'S50s, at Westfield Airport,
a house was built right on the approach of the runway. Within
three months, the owner and the occupant of that house
complained about the airport. This is wvery true, when you
compare this to the hazardous 2zone areas. People knew there
was an airport there when they moved in, in most cases. This
is like a child 10 or 12 years old who pushes his mother out an
eighth floor window, and then begs the court for mercy because
he is an orphan. (laughter)

Earlier today —-- this morning -- someone spoke to us
about Senator Bassano's bill -- S-3240 -—- and stated that it
was instigated by a group of pilots. I spoke to Senator

Bassano after he suggested S-3240, and nobody asked him to do
this. It was his own doing.. No pilot group was responsible.
Now, Linden Airport was never taken from the City.
Linden Airport was bought in 1940 from Exxon -- Standard 0il of
New Jersey at the time -- by the War Assets Administration. In
1947, the War Assets Administration turned the airport over to
the City of Linden, on the condition that it operate the
airport in perpetuity. The City lived with this agreement --

not happy about it —- and in October of '86 —- the last day of
session -- one small amendment -- Amendment 110, of two
sentences, one amendment out of 130 amendments —-— was passed by

a voice vote in Washington at 2:37 in the morning, and only a
handful of people were there to hear it. That is how the City
got the airport. They were never ripped off, but we were
ripped off.

He stated also this morning, that the City spent a
million dollars, and that represented 10%. The City had
$2,500,000 aid money for improvements, and this was only
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$250,000, not a million dollars. He talked about Linden
Airport as being a blighted area. Well, if Linden Airport
wasn't there, then he would have the fuel tanks there, which
were right next to the airport, and maybe that would be more
attractive and more appreciated by the City.

The present owner 1is on a month-to-month lease, so
naturally, when the Mayor complains about the airport being
blighted, no man who will have any kind of an investment in an
airport with a month-to-month lease, is going to spend a lot of
money painting the hangars and making other improvements. That
is why you have the airport 1oo‘king the way it does.

In the past 40 years, we have seen a very serious
decline in public use airports in New Jersey. Because land has
become a very expensive commodity in New Jersey, the airports
are being sold to developers. If the airport operators could
have made a reasonable profit on their investment, they, in
many instances, would not have sold. Consequently, relief
should be sought for these airport operators, such as a real
estate tax concession similar to that given to the farmers.

In addition, many of the airport operators are being
harassed by the municipalities. There should be regulations
that would be binding both on a municipality and on the
operator of the airport. Let us preserve what is left. Let us
keep Linden Airport, the only airport in Union County.

Over 40 years ago, our State legislators had the
foresight to see the need for more highways in New Jersey,.
because they had accurate projections. Where would we be today
without the Garden State Parkway, the Turnpike, and the other
intrastate highways? If those legislators had not made those
improvements, what would have happened to our economy?

Airports serve the present and future needs of our
State and our economy. Hopefully, our present legislators will
have the same foresight as their predecessors did 40 years
ago. Once an airport 1is gone, it 1is gone forever. Linden
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Airport is 1located six miles south of Newark Airport. A
private airport consulting firm hired by the City of Linden --

hired by the City of Linden -- just completed their study of
Linden Airport. Their findings were very interesting. In
1987, their report showed, Linden Airport had 177,500
operations, and 77,500 of these operations were transits. Of

these 77,500 transits, 78% were business related. This means
that 60,450 operations were on business at Linden Airport in
1987, based on this report that was made by the consultants
hired by the City of Linden.

The survey also showed that of these 60,450, 16% would
go to Newark Airport if Linden were to close. Another 39% said
they would go to another airport -- that other airport also
could have been Linden -- but they did not indicate that in
their survey. If only the 16% went to Newark, that would be
9672 operations a year, if the same quantity of operations
existed today as in 1987.

Now, if an additional 16% of the 39% who said they
would go to another airport -- which could be Newark-—- 1If they
went to Newark, then we would have 19,344 operations going to
Newark. It's frightening. The report shows that in 20 years,
it would increase by over 60%. About a year ago, I read that
Newark had the most delays of any airport in the country.
Bader Field 1in Atlantic City has a 3000-foot runway.
Four—-engine commuter aircraft land at that airport. At Linden,
we have a 4100-foot runway, which means that we could
accommodate four—enginé commuter flights. ' '

Newark Airport projects that by the year 2000, they
will be doubling their capacity. Will there be room for
business aircraft? Hardly. That is why Linden Airport is so
important. Without Linden Airport, the economy of the area,
and the State, will suffer. Let's not let this happen. Are we
going to tear down 30 square blocks of houses 20 or 30 years
from now to make room for an airport? We would like to see New
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Jersey acquire Linden Airport. Other states have state-owned
airports, why not New Jersey?

In closing, Senator, we hope that you will give
serious consideration to our comments. We want you to Kknow
that we will always be available to be of help to you. Thank
you.

SENATOR RAND: Thank you very much, sir. Dan Walker,

owner and manager of Somerset Airport?
G. DANTIEL WAL KE R: Senator Rand, members of the
Committee, ladies and gentlemen: I sincerely appreciate this
opportunity to bring forth my concerns for the state of our
general aviation airports in New Jersey.

I am the owner/operator of Somerset Airport, located
in Bedminster Township, Somerset County. My father built the
airport over 43 years ago on what was then the Beekman Farm.

Somerset Airport services the counties of Somerset,
Hunterdon, Middlesex, and Morris. It encompasses more than 200
acres of open space, something all municipalities are striving
to preserve. We have a normal payroll of 15 employees, and
funnel into the community in excess of $1.3 million annually.
We have 171 aircraft based on our facility, of which 32% are
corporately owned. Those corporations which maintain their
airéraft_ with us provide approximately 28,000 3jobs to New
Jersey's labor force. Furthermore, Somerset provides
convenient landing facilities for executives of such large
corporations as: Horst-Celanese, AT&T, Mefck, and Johnson &
Johnson, just to name a few. '

Senator Rand, members of the Committee, today New
Jersey faces a crisis, and that crisis is the continuing loss
of public use airports in the State. Privately owned, public
use airports are closing at a rate that will ensure their
extinction within the next 10 years. Can you remember,
gentlemen, Hadley Airport, Totowa-Wayne Airport, Basking Ridge
Airport -- airports that played a prominent role in aviation
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history? All you will be able to do is remember them now,
because théy are among the dozens of airports that no longer
exist. Can you imagine no more grass-roots airports in New
Jersey to stimulate and cultivate the imaginations of our youth
into becoming our next generation's astronauts, airline pilots,
or military pilots?

Even more potentially devastating to the aviation
communities of the nation 1is the back-door politics that
allowed the City of Linden to be released of its obligation to
maintain Linden Airport as an airport. This 1is significant
because formerly, airports deeded to municipalities in the same
way Linden was, were somewhat protected from the whims of local
governments, which do not understand aviation nor the future
ramifications of their actions in that respect. A bill
introduced by Senator Bassano addresses this 1issue, and it
should be supported by your Committee. I believe it is S-3240.

How did we allow ourselves to get into this
situation? As I see it, the immediate cause is the lack of any
management or developmental plan by the State, county, or local
governments. No concern at all -- until today -- to protect
and promote generél aviation, a wvaluable State resource we are
so fortunite to have. Every business, in order to survive and
prosper, needs to develop and follow a business plan. As far
as éirports are concerned, no such plan exists in the State of
New Jersey.

There does exist a State Master Plan, however. That
Plan is now in what is known as its cross-acceptance stage,
where the State has handed down to the local municipalities,
through the county governments, its plan as to how New Jersey
should handle future development. All major forms of mass
transportation are discussed in-depth, with one exception: New
Jersey's system of general aviation airports. A whole mode of
transportation was 1ignored, in spite of the fact that the
Commissioner of Transportation was on the committee that
formulated the Master Plan.
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I urge all airport owners/operators to take immediate
steps to make sure that during this cross-acceptance procedure
at the county 1level, they make certain that their facilities
are addressed as the vital and valuable State resources they
are. I urge, at the same time, our legislators to follow up
and investigate this serious omission. If this omission is not
remedied, it should be our 1legislators who take the necessary
steps to see that our general aviation facilities take their
rightful place in the State Master Plan, and in New Jersey's
future.

We know what the problems are. Now this is what I,
personally, feel needs to be done to reverse this trend of
airport closures:

1) Our legislators must mandate that the State
Department of Transportation, through its Office of Aviation,

do the job it was chartered to do: promote, develop, and
expand aviation within our State. The Legislature needs to
pass the necessary laws that will allow this to occur. Laws

with stiff enough penalities to ensure compliance by local
governments. The Air Safety and Hazardous Zoning Law 1s a good
example of meaningful 1legislation with no teeth. Passed in
1983, this law, which mandates that special zoning be applied
for those areas on or around public use airports, has yet to be
enacted by most municipalities. Maybe those local governments
are abgve -the law. It certainly seems that way. The
Department of Transportation has yet to indicate a deadline
date for those towns not yet in compliance.

Senator, this 1is something that could, and should be
done right now. Make the Department of Transportation enforce
the Air Safety and Hazardous Zoning Act.

2) Legislation needs to be written to relieve
privately owned, public use airports from property tax burdens
above and beyond those of normal business enterprises. I would
ask that legislative tax relief be passed for those areas of

113



the airports that are necessary for public access, 1i.e.,
runways, taxiways, ramps, parking 1lots, etc., but are not
revenue-producing. Examples of such tax relief can be found in
neighboring states.

3) Legislation needs to be written to exempt airports
from State wetlands restrictions. Many projects necessary to
promote safety and for the public good, are currently at risk
because of current wetlands restrictions. Bear 1in mind,
Senators, two facts: Airports maintain open space with little
effect on the environment around them, and historically where
have our airports been built? Airports, 1long ago when you
could build them, were built primarily on land that was the
least desirable for other development. An example is Newark,
built on a garbage dump; Morristown, built in a swamp;
Teterboro, built on a matrsh; and I could go on and on. Relief
from wetlands requirements is a must for airport expansion.

4) Noise has, and always will be, a concern for
airports and airport neighbors. For that reason, legislation
should be adopted to require notification on real estate
transfers for properties within an airport traffic pattern or
airport approach zone, of the airport's existence. This 1is
already required in New Jersey for flood plains and hazardous
waste areas. Airport notification was successfully implemented
in other states many years ago.

Senators, I will not take up much more of your time,
bug I must ask that when you debate S-2757, you keep in mind
all the airports New Jersey has lost. Passage of this bill '
will doom every privately owned public use airport in the
State, and they will go the way of Hadley, Basking Ridge, and
Red Bank -— to the developer. Please vote, "No," on S-2757.

Senator Rand, members of the Committee, may I again
thank you for this opportunity, and may I offer you my services
to help formulate any legislation, answer any questions, and do
whatever 1is necessary to allow Somerset Airport to survive, so
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that my children can be the third generation to serve New
Jersey's and the nation's aviation public.

Thank you.

SENATOR RAND: Mr. Walter, thank you very much.

Mr. Robert Stahl, Chairman, Airport Subcommittee of
Bedminster Township.

R OBERT S T A H L: Mr. Chairman, my name is Robert
Stahl. I live in Bedminster, New Jersey.

Somerset Airport 1in Bedminster, New Jersey, has
existed since 1946 under our present zoning laws. We believe
it has been mutually satisfactory to both airport owners and
local residents. Now, however, with the Airport Safety and
Hazardous Zoning Act, local control, which New Jersey prides
itself on, will be 1lost in favor of the Commissioner of
Transportation. The Airport Safety and Hazardous Zoning Act
was inconspicuously passed by lobbyists, using taxpayers' money
to benefit operators and owners of airports. This directly
opposes the residents' interests.

Bedminster has spent thousands of dollars, as have
other towns, hiring experts on 2zoning to maintain home rule,
which New Jersey prides itself on. Why, then, should this be
pushed aside for a very special interest group?

The State requires that with any change of use or a
variance on land, that the owners within 200 feet be notified.
The surrounding property owners of the Somerset Airport were
never notified. Does the State place itself above its existing
laws? Why were the airport's maps not placed in the town
municipal building for public review, instead of being only in
the airport owner's possession? Ninety-five percent of the
planning and engineering costs were paid for by the taxpayers:
I think we have a right to see these.

We have heard words almost all morning from the
aviation people and their supporters. Some were aircraft
owners; some were aircraft builders; some were corporation
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executives. All seem to be interested in only one thing --
financial gain. What about the people who 1live here? What
about their rights? How about their quality of 1life? Can you
imagine no control over an airport? The State has a Master
Plan proposed, with the emphasis on home rule. Is this to be
pushed aside by special interests again?

About 28 years ago, we fought aviation interests to
stop the great swamp from becoming an airport. It is now a
national park. Thank God! 1If you were to ask the people of
New Jersey who was right then, I'm sure they would agree with
us. Can we go any further than this? I think this should be
left up to -- again, back to home rule.

I urge you to support S-2757. Thank you.

SENATOR RAND: Thank you very much. John J. McNamara,
State Chairman of the LPBA. )

UNIDENTIFIED SPEAKER FROM AUDIENCE: Senator, I'm next.

SENATOR RAND: Nobody is next. I am the one who calls

the speakers, sir. That doesn't mean a thing. That is just
the way the names are listed. John J. McNamara?
J OHN J. M c NAMARA, E S Q.: Mr. Chairman, I am
John J. McNamara. I am here on behalf of myself, and on behalf
" of the Lawyer Pilots Bar Association, which is an Association
of over 2000 attorneys from across the country who meet
semiannually to consider legal matters affecting aviation. I
am, and have been for 40 years, a_resident of the State of New
Jersey. I am a pilot, and am(proud to say that two of my nine
children .are pilots. ) .

As I have been sitting here today listening to the
comments being made, and knowing the Chairman's concern for
expeditious comment, I have been striking out various
paragraphs in my talk, because these matters have already been
touched upon, and it wouldn't serve any purpose to repeat
them. So, if you will bear with me, I will put together
somewhat of a disjointed talk, and will try to do it quickly.
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The topic of discussion today, in part, has been the
New Jersey airport system. The airport system in New Jersey is
a misnomer. New Jersey really doesn't have an airport system.
There are, in the United States, 4984 publicly owned airports.
That 1is roughly an average of 100 airports per state. New
Jersey has approximately 10 publicly owned airports. Airports
that are going to serve industry in any state must have
sufficient precision instrument landing systems. I would point
out to you that just two airports serving the City of New York
~— LaGuardia and Kennedy -—- have more instrument landing
systems than the entire State of New Jersey.

The airport system in New Jersey rests on very fragile

ground. Unlike any other state, more airports in New Jersey
are privately owned than publicly owned -- approximately 80% of
them. The question is presented to us: How long are those

privately owned airports going to remain airports, or assets of
the State of New Jersey? In my practice as a lawyer
representing airports, I frequently have occasion to speak to
airport owners. One of them gave me a very pointed example of
the dilemma: He said he owns land that is worth $80 million.
He could sell that 1land, and put into the bank about $50
million, and realize tax-free income of about $3.5 million a
year. His airport operation generates $100,000. How long do
you think he will continue to operate that airport?

Why does New Jersey want to retain its airports?
First, and most obviously, many New Jerseyans travel by air,
for both business and pleasure. If New Jersey's airports are
not protected, its citizens, ultimately, will have to go to New
York or Pennsylvania to catch their flights. Even the most
ardent anti-airportist would not want this. It may seem that
this justifies only the major air carrier airports, but this is
not so. Presently, approximately 66% of all business travel is
done by general aviation aircraft. These are the ones which
operate predominantly from the very airports which are 1in
jeopardy in New Jersey.
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Secondly, there is the thrill, the serenity, and the
peacefulness of flight. For many citizens in New Jersey, it is
a diversion, and doing it well is also a constant challenge,
much like golf or any other sport. It is important that New
Jerseyans who want to fly, like those who want to play golf,
can do so conveniently and safely.

Third, no one would deny that it 1is in the best
interests of New Jersey that tourists, businessmen, and
businesses come to the State. Airports are portals through
which all of them arrive. There are several economic models to
measure the impact of economic activity by an airport. I was
going to explain the nature of these models to you, but
instead, to abbreviate, I will simply point out that the
impacts are termed ‘“direct impacts," meaning that the
expenditures are made by the operators of the airports,
"indirect impacts," meaning the expenditures made by the users
of the airports, and three, induced impacts.

In April of 1987, the New Jersey DOT conducted a
seminar, and invited the firm of Ecgross Green (phonetic
spelling) to address the airport operators of the State.
Ecgross Green, at that time, gave us a rule of thumb for

establishing these impact factors for airports. After
determining direct impacts - that Qould, be airport
expenditures again -- indirect impacts would equal half the
direct 1impacts,. and 1induced impacts would equal indirect
impacts plus twice the direct ones. I don't mean to complicate
it, but it comes out to be-- Figure out what the airport

operator is spending, and multiply it times four, and that will
be the total economic impact of the airport to its community.
‘Danny Walker stood up before and mentioned that his
airport spends about $1,300,000 a year. You could say that the
total impact of his airport on the community of Bedminster in
Somerset County would be about $5,200,000. In addition,
according to the Ecgross Green rules of thumb, $45,000 would be
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paid by that airport in real estate taxes, and about $95,000
would be paid into the State coffers.

The function of these models is to demonstrate that
local airports contribute an enormous amount to their
communities' economy. They are a door through which new
dollars come into the community, to the benefit of the entire
community, and yet this is something that is recognized very
little by those communities.

Fourth, I served as the Chairman of my local Planning
Board for a period of six years.

SENATOR RAND: Mr. McNamara, we are going to ask you
to summarize, please.

MR. McNAMARA: All right.

SENATOR RAND: I would appreciate it.

.MR. McNAMARA: I would point out to you that airports,
but for one complaint -- the complaint of noise -- actually
make good neighbors. They are the spot where carnivals and air
shows are held. They are the 1locations where the Boy Scouts,
the Civil Air Patrol, and the programs for inner-city youth are
conducted. They are the places where the National Burn Victim
Foundation and Angel Flight and other organizations of aviators
who help the 1ill otiginate their missions. They preserve open
space. In fact, FAA regulations require that for every ILS
runway in the country, there be 7,500,000 square feet of open
space preserved. That is about 170 acres. Their wetlands help
to clean the water. Their stands of trees help to clean the
air.

Suppose, for the sake of argument, that a network of
local airports is of wvital importance to our State. Suppose
that some day that need becomes shockingly apparent to us.
Then imagine the expense at which airports will have to be
built. Imagine having to condemn and raze a development to
establish an airport. With this in mind, I would suggest to
you that your Committee consider an airport bill that has not
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yet been presented to you. It would create a new type of
zoning, and add it to the Municipal Land Use Law —-- the airport
zone. In addition to building airport facilities and
conducting airport operations, this zone would allow airports
to house the commercial activity common to airports. It would
do little good to provide that an airport is a conforming use,
if the municipality can then deny it the right to build hangars
for rental where corporate tenants can employ their own
employees, or deny the operator the right to repair aircraft or
sell fuel or operate a restaurant or rent a car, or any of the
other activities we commonly associate with airports.

Two -— the second provision of the bill: Airports
should be given a reprieve from real estate taxes. Often, the
airport's operations do not generate enough revenue to pay
these taxes, which are increasing with each reevaluation.

Three, by statute, the county should have privately
owned airport runway and taxi maintenance as its first priority
for road repair and snow removal.

Four, the Grants in Aid Program should be increased,
and should have a separate budget for.planning, engineering,
and legal expenses. All too often, an airport operator, when
making his appiication, is told that the funds are exhausted.
He cannot even begin his planning, because even the relatively
minor funds needed for it are unavailable.

Five, the airport zone should be as large as the
larger of the airport noise zone or the airport safety zone.
The FAA has developed noise models to determine this noise
zone. The State has already defined the airport hazard zone,
which should be retermed the "airport safety zone," or simply
“the airport zone." This zone should not be reduced from its
current levels.

Six, municipalities and counties should be precluded
from regulating airports or aviation. This 1is an area of
national 1importance to interstate commerce and national
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defense. It should be, and substantially 1is, preempted by the
Federal government.

Seventh, and last, the Office of Aviation, whose
purpose is to promote and protect aviation in the State of New
Jersey, should undertake to receive aviation users' taxes and
apply those revenues exclusively as Grants in Aid, as the
statute mandates.

It is unfortunate that we should have to have another
statute to get the Office to obey the present statute, but that
might be what is required.

I entreat you, therefore, to vote, "No," on S-2527;
vote, "No," on S-201; vote, "No," on S-2339; and vote, "Yes,"
on S-3240.

Mr. Chairman and Senators, thank you for your time and
your concern. I offer my services, and the services of the
Legislative Committee of the Lawyer Pilots Bar Association, to
assist in drafting any legislation. Thank you.

SENATOR RAND: Thank you very much.

There are three women from, I believe, Voorhees. One
of you may speak right at this moment. Which one do you wish?
I will get back to you, but I will give you this opportunity
now. ' -

A UNIDENTIFIED MEMBER OF THIS THREESOME: (speaking from
audience) Actually, Senator, all three of us would 1like to
speak right now.

SENATOR RAND: You've got five minutes.

SECOND UNIDENTIFIED SPEAKER FROM AUDIENCE{ Senator
Rand, I have been asked by some residents of Bedminster --—
Bridgewater and Bedminster —-- who came to speak today, to give
you their names, so that they may be informed of any future
hearings—-

SENATOR RAND: Fine.

SECOND UNIDENTIFIED SPEAKER FROM AUDIENCE: --at which
time they would 1like to testify. (submits 1list of names to
Committee Aide)
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THIRD UNIDENTIFIED SPEAKER FROM AUDIENCE: The bus
from Monmouth County 1is going to leave at three o'clock. If
you came on the bus, go back on the bus. If you came from
Mercer County Airport—- (remainder of this comment
indiscernible to transcriber; no microphone) (five or six
people speaking at once at this point)

SENATOR RAND: Sir, would you please be seated? Thank

you. If we can have a 1little quiet, we will try to get
finished. There are a lot of people who would like to speak.
We have one more hour; that's all. I have an appointment in

the Executive Office at 4:15. Ladies?

CAROL HOERST: We appreciate the opportunity to
address the Committee today. As part of our testimony, we
would 1like to submit an opposition petition which contains 314
signatures from people in the local area who are very opposed
to the placement of the State—funded Southstar Program at West
Jersey Hospital, Voorhees.

For more than 15 months, we have been actively
involved in opposing Southstar's 1illegal operation on land
zoned rural/residential, in direct violation of rulings by the
Voorhees Township Zoning Board, and Judge Lowengrub of the
Superior Court. From day one, when the Department of Health
selected West Jersey Hospital, Voorhees, as a home base for the
eight-county Southstar Program, our rights, as outlined in the
FAA's Community Involvement Manual -- Report FAA EE 7906 ——
have been ignored. The "Big Brother" attitude and the "shove
it down their throats" tactics being employed‘by‘involved State
agencies and West Jersey Health Systems are deeply resented,
and are fully contested by those who are forced to live with
this dangerous, noisy, unwelcome intrusion. ’

In closing, we would like to express our appreciation
to Senator Laskin for introducing S-3038. If this bill becomes
law, as we hope it will, then other townships and residents
will not be forced to invest substantial time, energy, and
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money to protect their master plan and home rule rights, as has
been our exasperating experience with respect to this
particular issue.
M ARTIE S CHATF F: I don't know whether everyone 1is
familiar with our particular circumstance, but I think that if
everyone here could see the backside of the coin-- What I have
been hearing today, is that the townships are coming in and
zoning out -- "zoning out" 1is the term you used-- Well, here
we have a State agency coming along and zoning in a heliport.
We were ther<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>