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4. The district board of education shall verify the
credentials and progress toward certification, where appli-
cable, of all preschool teaching staff in a child care center
provider and shall verify that all required background and
criminal checks on all employees have been conducted,;
and

5. The district board of education shall provide finan-
cial management assistance to the provider to develop and
monitor the child care center provider’s annual budget, to
verify the accuracy of costs and to ensure that the ex-
penditures are made in strict accordance with the approved
budget.

(e) A child care center provider that has not previously, as
of September 9, 2003, had an Abbott Preschool Program
Contract with the district board of education to serve Abbott
preschool children shall meet the following criteria to be
eligible for a contract:

1. The child care center provider shall have provided
preschool educational services for at least one year prior to
entering into a contractual relationship with the district
board of education;

2. The child care center provider shall have a docu-
mented record of appropriate financial management, in-
cluding timely independent audits revealing no material
findings and accounting systems that can accommodate
financial reporting requirements;

3. The child care center provider shall be able to
accommodate at least 90 Abbott eligible children in a
manner consistent with this chapter and the quality stan-
dards set forth by the New Jersey Supreme Court;

4. The child care center provider shall provide to the
district board of education copies of insurance certificates;
an efficient annual budget; credentials for teaching staff;
attendance records; and any additional documentation, in-
cluding all financial records, as requested by the district
board of education and/or Department;

5. The child care center provider shall present evidence
to the district board of education of compliance with
Department of Children and Families background check
procedures for child abuse record information pursuant to
the Manual of Requirements for Childcare Centers,
N.J.A.C. 10:122-4.9 and compliance with Department of
Children and Families criminal history background check
procedures pursuant to P.L. 2000, c. 77. Any child care
provider not fully compliant with these requirements is not
eligible for a contract;

6. The child care center provider shall agree to par-
ticipate in any professional development opportunities of-
fered by the district board of education for all preschool
teaching staff;

7. The child care center provider shall agree to submit
certified expense reports;
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8. The child care center provider shall agree to expend
funds only as specified in the approved budget;

9. The child care center provider shall agree to certify
that the proposed budget submitted to the district board of
education and the executed Abbott Preschool Program
Contract is true and accurate; and

10. The child care center provider shall agree to meet the
quality standards set forth by the New Jersey Supreme
Court and the regulations and procedures implementing
same as required by the Department.

(f) The district board of education shall include in each
child care center provider’s Abbott Preschool Program Con-
tract criteria submitted to, and approved by, the Department
for termination of the executed contract prior to the expiration
of the executed contract term, which shall include, but not be
limited to:

1. Material breach of the child care center provider’s
responsibilities;

2. Revocation of its Department of Children and Fam-
ilies licensure;

3. Failure to produce criminal and child abuse back-
ground checks on all employees;

4. Failure to follow the terms of an agreed-upon cor-
rective action plan with the school district based on the
findings of a limited examination or audit report;

5. Failure to comply with all terms of the executed
Abbott Preschool Program Contract; and

6. Failure to comply with all applicable requirements
established in this chapter.

(g) The district board of education shall conduct on-site
monitoring at least twice in the contract year to assess
compliance, and shall ensure that child care center providers
and local Head Start programs comply with the Abbott Pre-
school Program Contract requirements, including the require-
ments of (b) through (f) above.

Case Notes

Initial Decision (2006 N.J. AGEN LEXIS 260) adopted, which con-
cluded that the Department of Education properly denied the District’s
special request for state funding of a community attendance liaison, as
the District has not satisfied its burden of demonstrating the need for
such a position or its effectiveness in the provision of its Abbott
preschool program. Bd. of Educ. of Elizabeth v. N.J. Dep’t of Educ.,
OAL Dkt. No. EDU 1908-06, 2006 N.J. AGEN LEXIS 650, Commis-
sioner’s Decision (April 7, 2006).

6A:10A-2.3 Provider and Head Start program contracts
and budgets

(a) The district board of education shall ensure that the
proposed budget of each child care center provider and Head
Start program supports the needs of the children and the
actual program costs for the six-hour comprehensive educa-
tional program meeting Department requirements at N.J.A.C.
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6A:10A-2.2 for at least 180 student school days and not
exceeding a 10-month academic period.

1. The proposed budget shall compensate certified
teachers comparable to that which would be received if the
teacher were employed by the district board of education;

2. The child care provider shall ensure that the certified
teacher receiving the comparable compensation meets
comparable work schedule requirements for both student
contact time and teacher contract time, including the equiv-
alent number of hours per day and the equivalent number
of days per contract year established by the school district
board of education for its certified teachers. This work
schedule shall also include the same amount of preparation
time and the amount of lunch time as received by the
school district board of education certified teachers;

3. The district board of education shall verify for
accuracy and efficiency all annual budget projections sub-
mitted by each child care center provider prior to sub-
mission of the budget to the Department; and

4. The district board of education shall monitor the
expenditures of each contracted child care center provider
at least quarterly and shall recoup any unexpended or
misspent funds based on the quarterly expenditure reports,
enrollment records and monthly payments made by the
school district.

(b) The district board of education, child care provider,

classroom technology or the monetary equivalent thereof,
based upon funding for said items as approved by the
Department.

(c) The district board of education shall use the following

informal process for resolving disputes between themselves
and a contracting child care center provider:

1. If a dispute arises between a district board of edu-
cation and a child care center provider, they shall attempt
to resolve it at the local level.

2. If the dispute cannot be resolved locally, either the
child care center provider or the school district, or both
jointly, shall submit a request that the Division of Early
Childhood Education review the dispute.

3. Upon receipt of a request for review, the Division of
Early Childhood Education shall notify any non-requesting
entity and shall request any documentation required.

4. The Division of Early Childhood Education shall
mediate the dispute, in consultation with the Department of
Human Services as appropriate, facilitate communications
between the parties, and attempt to resolve the dispute.

5. If a dispute becomes the subject of a contested case,
discussions occurring during the mediation process shall be
considered confidential, and shall not be used as evidence
in the contested case.

6. The district board of education and child care center

and Department shall use the following process for non-
renewal of a child care center provider’s Abbott Preschool
Program Contract:

provider shall be advised that this process is an optional
service offered by the Department. If either is alleging a
violation of school law, and the dispute is such that
adjudication by the Commissioner shall be sought through
contested case proceedings, use of the informal dispute
resolution process shall not exempt parties from complying
with filing deadlines for appeals to the Commissioner
outlined in N.J.A.C. 6A:3, Controversies and Disputes.

1. The school district shall notify, in writing, the child
care center provider and the Department of the decision
and reasons for non-renewal of the Abbott Preschool Pro-
gram Contract.

2. The child care center provider may dispute the non-
renewal of the Abbott Preschool Program Contract by
written notification within 10 business days to the Division
of Early Childhood Education with a copy to the De-
partment of Human Services, Office of Early Care and
Education.

3. The Division of Early Childhood Education may

7. This process described herein shall not apply to the
termination or potential termination of an Abbott Preschool
Program Contract.

(d) The district board of education, child care center pro-
vider, and Department shall use the following process to
terminate a child care center provider’s Abbott Preschool Pro-
gram Contract:

request additional information.

4. The Division of Early Childhood Education shall
affirm or deny the appropriateness of the non-renewal
decision.

5. The non-renewal decision may be appealed to the
Commissioner pursuant to N.J.A.C. 6A:10A-9.2.

6. In the event of non-renewal of the child care center
provider’s Abbott Preschool Program Contract, the school
district shall recover from the child care center provider all
playground materials, playground equipment both installed
and uninstalled, startup classroom materials, and startup
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1. The school district shall notify the child care center
provider, the Division of Early Childhood Education and
the Department of Human Services, Office of Early Care
and Education regarding a possible breach of contract by a
child care center provider.

2. The child care center provider will have no less than
10 business days to resolve the deficiency.

3. If the child care center provider fails to resolve the
deficiency within the time provided, the child care center
or the school district may request a meeting with the
Department and the Department of Human Services, Office
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of Early Care and Education to discuss the possible breach
of contract. Meeting outcomes may include a plan of action
to correct the deficiency, a schedule for obtaining addi-
tional information, or additional efforts to resolve the is-
sues in dispute.

4. Ifaplan of action is required, then the school district
shall write the plan with copies to the Division of Early
Childhood Education, Department of Human Services, Of-
fice of Early Care and Education, and the child care center
provider.

5. Upon the completion of (d)1 through 4 above, the
school district may terminate the Abbott Preschool Pro-
gram Contract with the provider consistent with the fol-
lowing provisions:

i.  The school district shall have the right to ter-
minate the child care center provider’s Abbott Preschool
Program Contract in whole immediately upon revocation
of the child care center provider’s Department of Human
Services licensure, the material breach of the provider’s
responsibilities, including the failure to conduct and
document criminal background and child abuse history
checks, discovery that Abbott-eligible children are
served in non-Abbott classrooms, failure to comply with
all applicable requirements established pursuant to the
New Jersey Administrative Code, or any other reason-
able cause within the discretion of the school district and
written approval from the Department.

ii. Upon termination, the school district shall re-
cover from the child care center provider all playground
materials, playground equipment both installed and
unistalled, start-up classroom materials, and start-up
classroom technology or the monetary equivalent
thereof, based upon funding for said items as approved
by the Department.

(e) Child care center providers and school districts shall
have the right to appeal any decision to enact termination to
the Commissioner pursuant to N.J.A.C. 6A:3, Controversies
and Disputes. The filing of an appeal shall not prevent the
termination from becoming effective on the date specified
unless the appealing party seeks and is granted a stay pending
decision by the Commissioner.

(f) The school district and the child care center provider
may terminate the Abbott Preschool Program Contract by
mutual agreement, in writing, upon notice to the Department,
Department of Human Services, and written approval from
the Department. In the event of termination under this
provision, said termination shall take effect upon the 30th day
from the date the parties receive written approval from the
Department to terminate the contract.

(g) In the two-year preschool program plan, the district
board of education shall ensure that the parent education and
involvement activities planned by the district board of edu-
cation are based on identified needs.

10A-15

(h) The district board of education shall annually partic-
ipate in a self-study and validation of its preschool program
and amend the two-year preschool program plan to reflect its
findings.

(i) The district board of education shall submit amend-
ments to its two-year preschool program plan as required by
new findings and conclusions about the implementation of the
preschool program.

(j) Through the needs assessment process, the district
board of education shall evaluate and assess the needs of its
students, programs and child care center providers so as to
formulate plans and applications to meet these needs and
shall include, but not be limited to, the following:

1. For every child’s preschool application, the district
board of education shall complete an enrollment survey on
forms provided by and made available to the Department;

2. The district board of education shall conduct a pre-
school early childhood screening assessment at school en-
try to determine if a child needs comprehensive diagnostic
assessment; and

3. The district board of education shall use a reliable
observation method approved by the Department to assess
program quality in each preschool classroom, aggregate the
data, and develop professional development plans for all
teaching staff.

i.  The district board of education in consultation
with the ECAC and with approval from the Department
shall establish a minimum acceptable score for all pre-
school classrooms in operation in the school district.

ii. If any classroom falls below the minimum ac-
ceptable score, then an improvement plan shall be estab-
lished. The school district early childhood supervisor or
director of early childhood, the master teacher and the
school principal or child care center director shall
participate in discussions to determine the classroom
quality improvements that are necessary based upon the
observation and establish a timeframe for making the
required changes.

iii. The master teacher shall provide technical as-
sistance to the classroom teacher based upon the im-
provement plan.

iv. If the district board of education deems that
improvements have not been made according to the
established schedule, a reliable independent observer
approved by the Department will evaluate the classroom
or program. If the reliable independent observer verifies
that the expectations are not being met, steps shall be
taken to remove the teacher from the classroom or
terminate the Abbott Preschool Program Contract be-
tween the child care center provider and the district
board of education.
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(k) In its two-year preschool program plan, the district
board of education shall describe its plan for articulation of
the preschool program with kindergarten. This plan shall, at a
minimum, include the following:

1. The process for identifying and communicating the
information needed by the kindergarten teachers about the
preschool program, and vice-versa;

2. Methods for communicating information about in-
dividual children to their new kindergarten teacher, in
particular the results of the NJELAS;

3. The plan developed by the district board of educa-
tion to ensure a seamless transition from preschool to kin-
dergarten for the preschool children; and

4, The process for providing information to parents
about the kindergarten program and the transition plan
from preschool to kindergarten.

() Upon offering full-day, full-year preschool programs,
the district board of education may request a waiver of this
requirement under N.J.A.C. 6A:5, Regulatory Equivalency
and Waiver, as applicable, to allow families to enroll their
children in a half-day program and/or a school-year program,
provided that the program meets all other requirements of this
subchapter.

(m) The waiver application shall include copies of signed
declinations by parents or guardians that demonstrate that the
district board of education offers a full-day, full-year pre-
school program and discloses that the families have elected a
half-day program and/or a school-year program.

Case Notes

Even though the board of education did not articulate its reasons for
nonrenewal in its letter notifying the petitioner preschool of its intent not
to renew the preschool’s Abbott provider contract as required by
N.J.A.C. 6A:10A-2.3(b), given the documented history of escalating
communications between the parties regarding ongoing problems
perceived by board officials, the preschool could not creditably claim
that it was taken by surprise on receiving the notice not to renew. Under
the particular circumstances presented, the purpose of the rule was
satisfied both at the Department level and on appeal, and the preschool’s
claims of prejudice and denial of due process could not reasonably stand.
Toddlertown Child Care Center v. Bd. of Educ. of Irvington, OAL Dkt.
No. EDU 3041-07 and EDU 5430-07 (CONSOLIDATED), 2008 N.J.
AGEN LEXIS 255, Commissioner’s Decision (January 14, 2008).

Nonrenewal of a preschool provider contract is not subject to the
more stringent standards governing termination of such a contract; all
the Department — and the Commissioner on appeal — need determine
is that a board’s decision has a reasonable basis, that alternative means
exist to educate the provider’s students, and that the board is not
violating the prohibition against duplication of community provider
services where available providers are able and willing to meet Abbott
standards and use of their services is practical. Toddlertown Child Care
Center v. Bd. of Educ. of Irvington, OAL Dkt. No. EDU 3041-07 and
EDU 5430-07 (CONSOLIDATED), 2008 N.J. AGEN LEXIS 255,
Commissioner’s Decision (January 14, 2008).
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6A:10A-2.4 Division of Early Childhood Education roles
and responsibilities in the preschool
program

(a) The Division of Early Childhood Education shall pro-
vide services that include, but are not limited to, the follow-

ing:

1. On-site technical assistance in the development of
the two-year preschool program plan, including the de-
velopment of program goals and objectives for a high
quality preschool program and other technical assistance as
requested by the district board of education;

2. Review and approval of the two-year preschool pro-
gram plan by January 15, 2008;

3. Professional development opportunities to the dis-
trict board of education early childhood directors and/or
supervisors to provide information and technical assistance
to the district board of education from the Department;

4. Professional development opportunities for master
teachers;

5. Assistance with the self-study and validation process
and the development of a program improvement plan;

6. Providing copies of the complete two-year preschool
program plan, including the school district and child care
center provider budget forms, a copy of the Uniform Pre-
school Enrollment Form, a list of State-approved reliable
independent observers, a copy of the State-approved Ab-
bott Preschool Program Contract, as well as copies of other
information available from the Department and requested
or needed by the district board of education;

7. Opportunities to be involved in State planning and
policy development for the preschool program; and

8. Ensuring necessary funds to implement a high qual-
ity preschool program.

SUBCHAPTER 3. STANDARDS-BASED INSTRUCTION

6A:10A-3.1 School district-led standards-based
instruction

(a) Abbott schools and school districts shall implement a
coherent and integrated curriculum for all students, including
English language learners, gifted and talented students and
students with disabilities, that is content-rich, aligned to the
CCCS and guarantees the instruction every student needs to
master them, is engaging for students, and is continuously
adjusted by the evidence of student performance. Such
curriculum shall include the provisions set forth in N.J.A.C.
6A:10-2.6(d)1.
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