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AIR ADMIN. PROCEDURES AND PENALTIES

7:27A-3.10

Citation Class
N.J.A.C. 7:27-11.2(a) Multiple Chamber
N.J.A.C. 7:27-11.2(c) Single Fuel-Fed

Citation

N.J.A.C. 7:27-11.3(a)1

CLASS

Maximum Actual Emissions
For less than 10 pounds per hour:
1. Less than 25 percent over the allowable standard
2. From 25 through 50 percent over the allowable standard
3. Greater than 50 percent over the allowable standard
From 10 pounds through 22.8 pounds per hour:
1. Less than 25 percent over the allowable standard
2. From 25 through 50 percent over the allowable standard
3. Greater than 50 percent over the allowable standard
For greater than 22.8 pounds per hour:
1. Less than 25 percent over the allowable standard
2. From 25 through 50 percent over the allowable standard
3. Greater than 50 percent over the allowable standard

Citation

N.J.A.C. 7:27-11.3(a)2

CLASS

Maximum Actual Emissions
For less than 10 pounds per hour:
1. Less than 25 percent over the allowable standard
2. From 25 through 50 percent over the allowable standard
3. Greater than 50 percent over the allowable standard
From 10 pounds through 22.8 pounds per hour:
1. Less than 25 percent over the allowable standard
2. From 25 through 50 percent over the allowable standard
3. Greater than 50 percent over the allowable standard
For greater than 22.8 pounds per hour:
1. Less than 25 percent over the allowable standard
2. From 25 through 50 percent over the allowable standard
3. Greater than 50 percent over the allowable standard

Citation Class
N.J.A.C. 7:27-11.3(b) Smoke
NJ.A.C. 7:27-11.3(¢c) Unburned Waste or Ash
N.J.AC. 7:27-11.3(d) Odors
N.J.A.C. 7:27-11.3(e)1 Monitoring (Density of Smoke)
Records
N.J.A.C. 7:27-11.3(e)2 Sampling and Testing Facilities
N.J.A.C. 7:27-11.5(b) Certificate
Operating Procedures

2Double Penalty If Over Two Ringelmann or 40% Opacity

3 Revoke Certificate to Operate Under N.J.A.C. 7:27-8 (if applicable)

New Jersey State Librasy

27A-15

Type of
Violation

NM
NM

Type of
Violation

Type of
Violation

Type of
Violation

2222 EZE%

First
Offense
$1,000
$1,000

First

Offense

$2,000°
$4,000°
$8,000°

$6,000°
$8,000°
$10,000°

$8,000°
$10,000°
$10,000°

First
Offense

$4,000°
$8,000°
$10,000°

$10,000°
$10,000°
$10,000°

$10,000°
$10,000°
$10,000°

First
Offense
$1,000%

$1,000
$1,000
$2,000
$500
$2,000
$50
$100

Second
Offense
$2,000
$2,000

Second
Offense

$4,000°
$8,000°
$16,000°

$12,000°
$16,000°
$20,000°

$16,000°
$20,000°
$20,000°

Second
Offense

$8,000°
$16,000°
$20,000°

$20,000°
$20,000°
$20,000°

$20,000°
$20,000°
$20,000°

Second
Offense
$2,000?
$2,000
$2,000
$4,000
$1,000
$4,000
$100
$200

Fourth and

Each

Third Subsequent
Offense Offense
$5,000 $15,000
$5,000 $15,000
Fourth and

Each

Third Subsequent
Offense Offense
$10,000° $30,000°
$20,000° $50,000°
$40,000° $50,000°
$30,000° $50,000°
$40,000° $50,000°
$50,000° $50,000°
$40,000° $50,000°
$50,000° $50,000°
$50,000° $50,000°
Fourth and

Each

Third Subsequent
Offense Offense
$20,000° $50,000°
$40,000° $50,000°
$50,000° $50,000°
$50,000° $50,000°
$50,000° $50,000°
$50,000° $50,000°
$50,000° $50,000°
$50,000° $50,000°
$50,000° $50,000°
Fourth and

Each

Third Subsequent
Offense Offense
$5,000? $15,000%
$5,000 $15,000
$5,000 $15,000
$10,000 $30,000
$2,500 $7,500
$10,000 $30,000
$250 $750
$500 $1,500
Supp. 9-16-13



7:27A-3.10

ENVIRONMENTAL PROTECTION

12. The violations of N.J.A.C. 7:27-12, Prevention and Control of Air Pollution Emergencies, and the civil administrative
penalty amounts for each violation, per source, are as set forth in the following table:

Citation

N.J.A.C. 7:27-12.4(a) and (b)
NJ.A.C. 7:27-12.4(d)
NJ.A.C. 7:27-12.4(¢)
N.JA.C. 7:27-12.5(a)1
N.J.A.C. 7:27-12.5(a)2
N.J.A.C. 7:27-12.5(a)3

Class

Standby Plan
Availability
Failure to Submit
Alert

Warning
Emergency

Type of
Violation

M

M

M
NM
NM
NM

$10,000
$10,000
$10,000

First
Offense
$500
$5,000
$3,000

Second
Offense
$1,000
$10,000
$6,000
$25,000
$25,000
$25,000

Third
Offense
$2,500
$25,000
$15,000
$50,000
$50,000
$50,000

Fourth and
Each
Subsequent
Offense
$7,500
$50,000
$45,000
$50,000
$50,000
$50,000

13. The violations of N.J.A.C. 7:27-13, Ambient Air Quality Standards, and the civil administrative penalty amounts for
each violation, per source, are as set forth in the following table:

Citation

N.J.A.C. 7:27-13.3(a)1 or 2
N.J.A.C. 7:27-13.3(b)1 or 2
NJ.A.C. 7:27-13.4(a)1 or 2
N.J.A.C. 7:27-13.4(b)1,2 0r 3
N.J.A.C. 7:27-13.5(a)1 or 2

N.J.A.C. 7:27-13.6(a)
N.J.A.C. 7:27-13.6(b)
NJA.C. 7:27-13.7

NJA.C. 7:27-13.8

Class
Primary
Secondary
Primary
Secondary
Primary
Secondary
Primary
Secondary
Primary
Secondary
Primary
Secondary

Type of
Violation

First
Offense .
$5,000
$2,000
$5,000
$2,000
$5,000
$5,000
$5,000
$2,000
$5,000
$5,000
$5,000
$5,000

Second
Offense
$10,000

$4,000
$10,000

$4,000
$10,000
$10,000
$10,000

$4,000
$10,000
$10,000
$10,000
$10,000

Third
Offense
$25,000
$10,000
$25,000
$10,000
$25,000
$25,000
$25,000
$10,000
$25,000
$25,000
$25,000
$25,000

Fourth and
Each
Subsequent
Offense
$50,000
$30,000
$50,000
$30,000
$50,000
$50,000
$50,000
$30,000
$50,000
$50,000
$50,000
$50,000

14. The violations of N.J.A.C. 7:27-14, Control and Prohibition of Air Pollution from Diesel-Powered Motor Vehicles, and
the civil administrative penalty amounts for each violation, per vehicle, are as set forth in the following table:

Citation
N.J.A.C. 7:27-14.3(a)

N.J.A.C. 7:27-14.3(d)

N.J.A.C. 7:27-14.5(f) and (g)
N.JA.C. 7:27-14.7(a)
NJ.A.C. 7:27-14.7(b)
NJ.A.C. 7:27-14.7(d)
N.J.A.C. 7:27-14.7(g)
NJ.A.C. 7:27-14.7(h)
NJ.A.C. 7:27-14.7(i) and (k)
N.J.A.C. 7:27-14.8(a)

NJ.A.C. 7:27-14.8(d)
N.JA.C. 7:27-14.8(g)
N.J.A.C. 7:27-14.8(h)
N.JA.C. 7:27-14.9(c)
N.JA.C. 7:27-14.9(e)
N.JA.C. 7:27-14.9(f)

Supp. 9-16-13

Class

Passenger Vehicle Registration
School Bus Owner

School District, if the School District Does
not Own the Bus !

Commercial Vehicle Registration
Property Owner

Disabled Closed Crankcase Ventilation
System or Retrofit Device

Inspection

Certified Diesel Emission Inspector
Visual Verification

Submit Application

Complete Updates

Complete Form and Maintain Records
Submit Inspection Form

Certified Diesel Emission Repair
Technician

Submit Application

Complete Updates

Submit Report and Maintain Records
Failure to Use Approved Curriculum
Training

Maintain Equipment

27A-16

Type of
Violation

NM
NM
NM

22g222 Zxxr2ZZx %%%

First  Second
Offense  Offense
$100 $200
$250 $500
$0 $500
$250 $500
$250 $500
$1,000 $2,000
$100 $200
$500 $750
$500 $750
$250 $500
$250 $500
$250 $500
$250 $500
$500 $750
$250 $500
$250 $500
$250 $500
$1,000 $1,500
$500 $750
$500 $750
LGl I

Third
Offense
$500
$1,000
$1,000

$1,000
$1,000
$3,500

$500
$1,500
$1,500

$750
$750'
$750"
$750"
$1,500

$750
$750'2
$750'2
$2,500"
$1,500"
$1,500"

Fourth and
Each
Subsequent
Offense
$1,500
$1,000
$1,000

$1,000
$1,000
$5,000

$1,500
$2,500
$2,500
$1,500
$1,500"
$1,500"
$1,500"!
$2,500

$1,500
$1,500"?
$1,500'2
$5,000"
$2,500"
$2,500"

K
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AIR ADMIN. PROCEDURES AND PENALTIES 7:27A-3.10

Fourth and

Each

Type of First  Second Third  Subsequent

Citation Class Violation Offense  Offense  Offense Offense
NJ.A.C. 7:27-14.9(g) Present Certificate _ M $500 $750 $1,500"° $2,500"
N.J.A.C. 7:27-14.9(h) Update Training M $500 $750 $1,500" $2,500"
N.JA.C. 7:27-14.9() Maintain Records M $500 $750  $1,500' $2,500"
N.JA.C. 7:27-14.9(j) and (k) Submit Records M $500 $750  $1,500" $2,500"

! The driver of a school bus is not subject to penalty under N.J.A.C. 7:27-14.3(a). The bus driver, school district, and the principal or administrator of
the school serviced by the bus will be notified of all violations. After the first violation, the school district, if it is not also the owner of the bus, will be
subject to both notice and penalty.

Q;,/’:

210" (Reserved)

I Revoke certification as a diesel emission inspector under N.J.A.C. 7:27-14

12 Revoke certification as a diesel emission repair technician under N.J.A.C. 7:27-14

13 Revoke approval as a diesel training provider under N.J.A.C. 7:27-14

15. The violations of N.J.A.C. 7:27-15, Control and Prohibition of Air Pollution from Gasoline-fueled Motor Vehicles, and
the civil administrative penalty amounts for each violation, per vehicle or, with respect to N.J.A.C. 7:27-15.7(a)4, per device/
component, are as set forth in the following table:

Fourth and
Each
Type of First  Second Third  Subsequent
Citation Class Violation Offense  Offense  Offense Offense
N.JA.C. 7:27-15.3(d) Passenger Vehicle Registration M $500 $1,000 $2,500 $7.500
Commercial Vehicle Registration M $1,000 $2,000 $5,000 $15,000
N.J.A.C. 7:27-15.7(a)1 Owner of four or fewer vehicles NM $400 $800 $2,000 $6,000
Owner of five or more vehicles NM $1,000 $2,000 $5,000 $15,000
N.JA.C. 7:27-15.7(a)2 Passenger Vehicle Registration NM $500 $1,000 $2,500 $7.500
Commercial Vehicle Registration NM $1,000 $2,000 $5,000 $15,000

N.J.A.C. 7:27-15.7(a)3 Sale/Offer for Sale; Lease/Offer for Lease by
owner of four or fewer vehicles NM $1,000 $2,000 $5,000 $15,000

Sale/Offer for Sale; Lease/Offer for Lease by
owner of five or more vehicles NM $2,000 $4,000 $10,000 $30,000
N.J.A.C. 7:27-15.7(a)4 Offer for Sale/Sale of Device/Component NM $2,000 $4,000 $10,000 $30,000
N.JA.C. 7:27-15.8(a) Passenger Vehicle Registration NM $100 $200 $500 $1,500
Commercial Vehicle Registration NM $250 $500 $1,000 $1,000
School Bus Owner NM $250 $500  $1,000 $1,000
School District, if the School District does NM $0 $500 $1,000 $1,000

not own the bus'

Property Owner NM $250 $500  $1,000 $1,000

! The driver of a school bus is not subject to penalty under N.J.A.C. 7:27-15.8(a). The bus driver, school district and the principal or administrator of
the school serviced by the bus will be notified of violations. After the first violation, the school district, if it is not also the owner of the bus, will be
subject to both notice and penalty.

16. The violations of N.J.A.C. 7:27-16, Control and Prohibition of Air Pollution by Volatile Organic Compounds (VOC),
and the civil administrative penalty amounts for each violation, per source, are as set forth in the following table:

Fourth and

Each

Type of First  Second Third  Subsequent

Citation Class Violation  Offense Offense  Offense Offense

N.J.A.C. 7:27-16.2(b) External Surface NM $1,000°  $2,000  $5,000° $15,000°

N.J.A.C. 7:27-16.2(b) Control Apparatus NM $1,000°  $2,000  $5,000° $15,000°

N.J.A.C. 7:27-16.2(c) Vapor Control System NM $1,000°  $2,000  $5,000° $15,000°

N.J.A.C. 7:27-16.2(d) Gauging/Sampling NM $500°  $1,000  $2,500° $7,500°

N.J.A.C. 7:27-16.2(h) Seal-Envelope NM $2,000°  $4,000 $10,000° $30,000°

NJA.C. 7:27-16.2(D1 Install and maintain gaskets, covers, sleeves NM $600°  $1,200°  $3,000° $9,000°
and openings

N.JA.C. 7:27-16.2(0)2 Install and maintain rim seal system NM $2,000°  $4,000°  $10,000° $30,000°

27A-17
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7:27A-3.10

ENVIRONMENTAL PROTECTION

Citation

N.JA.C. 7:27-16.2(D4
N.JA.C. 7:27-16 2(])5iii
N.JA.C. 7:27-16 2()6i
N.JLA.C. 7:27-16.2())6ii
N.JLA.C. 7:27-16 2())Ti, i,
1, v, vi

N.JA.C. 7:27-16 2())7iv
N.LA.C. 7:27-16.2()8

N.J.A.C. 7:27-16.2(1)9
N.J.A.C. 7:27-16.2(1)10
N.JA.C. 7:27-16. 2(D11
N.JA.C. 7:27-16.2()12
N.JA.C. 7:27-162()13
N.JA.C. 7:27-16.2(m)

N.J.A.C. 7:27-16.2(n) and (o)

N.J.A.C. 7:27-16.2(p)
N.JA.C. 7:27-16.2(q)
N.J.A.C. 7:27-16.2(r)
N.J.A.C. 7:27-16.2(r)6
NJ.A.C. 7:27-16.2(s)
N.JA.C. 7:27-16.2(t)
NJ.A.C. 7:27-16.2(u)
N.JA.C. 7:27-16.3(c)
N.J.A.C. 7:27-16.3(d)
N.JA.C. 7:27-16.3(e)
N.JA.C. 7:27-16.3(i)1

N.J.A.C. 7:27-16.3G)2 or (i)3

N.J.A.C. 7:27-16.3()
N.JA.C. 7:27-16.3())
. N.JA.C.7:27-163(m)
N.J.A.C. 7:27-16.3(n)1
N.J.A.C. 7:27-16.3(n)2
N.J.A.C. 7:27-16.3(0)1
N.J.A.C. 7:27-16.3(o)2
N.J.A.C. 7:27-16.3(0)3
N.J.A.C. 7:27-16.3(p)
N.J.A.C. 7:27-16.3(q)
N.J.A.C. 7:27-16.3(s)
N.J.A.C. 7:27-16.4(b)
N.J.A.C. 7:27-16.4(c)
N.J.A.C. 7:27-16.4()
N.J.A.C. 7:27-16.4(i)
NJA.C. 7:27-16.4(1)
N.J.A.C. 7:27-16.4()
N.JA.C. 7:27-16.4(k)
N.J.A.C. 7:27-16.4(k)1
NJA.C. 7:27-16.4(k)2
N.J.A.C. 7:27-16.4())
N.J.A.C. 7:27-16.4(m)
N.J.A.C. 7:27-16.4(0)
N.J.A.C. 7:27-16.5(b)

Supp. 9-16-13

Class

Install domed roof

Maintain vapor space LEL

Install and maintain rim seal system

Maintain vapor space LEL

Install and maintain gaskets, covers, sleeves,
openings and vapor space

Install and maintain rim seal system

Install and maintain floating roof or
equivalent

Replace primary seal

Replace secondary Seal

Install and maintain covers and openings

Install and maintain floating roof

Install and maintain covers and openings

Internal floating roof

Roof Landings

Submit control plan

Storage tank degassing and cleaning

Inspect storage tank

Maintain storage tank

Maintain records

Maintain records

Submit report

Submerged Fill (Gasoline)

Transfer of Gasoline

Transfer of Gasoline (Delivery)

Testing

Records

Transfer Pressure

Vapor-Tight Delivery Vessel (Gasoline)

Transfer of Gasoline (Delivery)

Loading 15,000 gallons or less per day

Loading more than 15,000 gallons per day

Leak

Component

Spill

Recertify

Gasoline Loading Facility

Records

Submerged Fill (VOC)

Transfer of VOC

Transfer of VOC (Delivery)

Pressure Testing

Certification Display

Transfer Pressure

Component

Leak

Spill

Vapor-Tight Delivery Vessel (VOC)

Recertify

Records

Control Apparatus

27A-18

Type of
Violation
NM
NM
NM
NM

M
M
NM
NM
NM

M
M
M

First
Offense
$2,000°

$600°
$2,000°
$600°
$600°

$2,000°
$2,000°

$2,000°
$2,000°
$600°
$2,000°
$600°
$2,000°
$2,000°
$600°
$2,000°
$600°
$2,000°
$500°
$500°
$500°
$600°
$600°
$600
$500°
$100°
600°
$600°
$600
$1,000
$5,000
$600
$800
$2,000
$200
$600
$500
$600
$600
$600
$500
$100
$600
$800
$600
$2,000
$600
$200
$500
$2,000°

Second
Offense
$4,000°
$1,200°
$4,000°
$1,200°
$1,200°

$4,000°
$4,000°

$4,000°
$4,000°
$1,200°
$4,000°
$1,200°
$4,000°
$4,000°
$1,200°
$4,000°
$1,200°
$4,000°
$1,000°
$1,000°
$1,000°
$1,200
$1,200
$1,200
$1,000°
$200°
$1,200°
$1,200°
$1,200
$2,000
$10,000
$1,200
$1,600
$4,000
$400
$1,200
$1,000
$1,200
$1,200
$1,200
$1,000
$200
$1,200
$1,600
$1,200
$4,000
$1,200
$400
$1,000
$4,000°

Third
Offense
$10,000°
$3,000°
$10,000°
$3,000°
$3,000°

$10,000°
$10,000°

$10,000°
$10,000°
$3,000°
$10,000°
$3,000°
$10,000°
$10,000°
$3,000°
$10,000°
$3,000°
$10,000°
$2,500°
$2,500°
$2,500°
$3,000°
$3,000°
$3,000°
$2,500°
$500°
$3,000°
$3,000°
$3,000°
$5,000°
$25,000°
$3,000°
$4,000°
$10,000°
$1,000°
$3,000°
$2,500°
$3,000°
$3,000°
$3,000°
$2,500°
$500°
$3,000°
$4,000°
$3,000°
$10,000°
$3,000°
$1,000°
$2,500°
$10,000°

Fourth and
Each
Subsequent
Offense
$30,000°
$9,000°
$30,000°
$9,000°
$9,000°

$30,000°
$30,000°

$30,000°
$30,000°
$9,000°
$30,000°
$9,000°
$30,000°
$30,000°
$9,000°
$30,000°
$9,000°
$30,000°
$7,500°
$7,500°
$7,500°
$9,000°
$9,000°
$9,000°
$7,500°
$1,500°
$9,000°
$9,000°
$9,000°
$15,000°
$50,000°
$9,000°
$12,000°
$30,000°
$3,000°
$9,000°
$7,500°
$9,000°
$9,000°
$9,000°
$7,500°
$1,500°
$9,000°
$12,000°
$9,000°
$30,000°
$9,000°
$3,000°
$7,500°
$30,000°
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AIR ADMIN. PROCEDURES AND PENALTIES

7:27A-3.10

In the table in (m)14, added entries “School Bus Owner” and “School
District, if the School District Does not Own the Bus * and the cotre-
sponding note; and in the entries “Commercial Vehicle Registration”
and “Property Owner”, substituted “$250” for “$200” in the “First Of-
fense” column, “$500” for “$400” in the “Second Offense” column and
“$1,000” for “$3,000” in the “Fourth and Each Subsequent Offense”
column.

Amended by R.2007 d.223, effective July 16, 2007 (operative August

17, 2007). _

See: 39 N.LR. 300(a), 39 N.J.R. 2637(a).

Added (m)30.

Amended by R.2007 d.235, effective August 6, 2007 (operative

September 8, 2007).

See: 38 NLJR. 5244(a), 39 N.J.R. 3352(a).

In (/), added the last two sentences; rewrote (m)14; and added (m)32.
Amended by R.2008 d.338, effective November 17, 2008 (operative

December 9, 2008).

See: 40 N.L.R. 3792(a), 40 N.J.R. 6541(b).

Added (u).

Amended by R.2008 d.366, effective December 1, 2008 (operative

December 29, 2008).

See: 39 NLIR. 4492(a), 40 N.J.R. 6769(a).

In the Civil Administrative Penalty Schedule, rewrote (m)24, and

added ()26 and (m)34.

Administrative correction,

See: 41 NLJ.R. 1418(b).

Amended by R.2009 d.137, effective April 20, 2009 (operative May 19,

2009).

See: 40 N.J.R. 4390(a), 41 N.J.R. 1752(a).

In the table in (m)4, under the “Citation” column, inserted “(a), (b)
and (c)” following “N.J.A.C. 7:27-4.2”; in the table in (m)10, inserted
the entry for “N.J.A.C. 7:27-10.2(h) and 10.5(a), (b) and (c)”; and
rewrote the tables in (m)16 and (m)19.

Amended by R.2009 d.343, effective November 16, 2009 (operative

December 18, 2009).

See: 41 NLJ.R. 1606(a), 41 N.J.R. 4195(b).

In the table in (m)15, updated the fee amounts for “Commercial
Vehicle Registration”, added classes for “School Bus Owner”, “School
District, if the School District does not own the bus” and “Property
Owner”, and inserted the footnote.

Amended by R.2013 d.113, effective September 16, 2013.
See: 44 N.J.R. 2092(a), 45 N.J.R. 2138(a).

In the table in (m)6, substituted “NM” for “M” in the entry for
NJA.C. 7:27-6.2(d); in the table in (m)8, substituted “8.15(a)” for
“8.9(a)”, “8.15(b)” for “8.9(b)”, “8.15(c)” for “8.9(c)”, and “8.15(d)” for
“8.9(d)”; in the table in (m)16, substituted “NM” for “M” in the entries
for N.JA.C. 7:27-16.3()1, N.J.A.C. 7:27-16.4(j), and N.J.A.C. 7:27-
16.12(f) and (g), and inserted “NM” in the entries for N.J.A.C. 7:27-
16.8(c)1, 2, and 3; in the table in (m)19, inserted the entry for N.J.A.C.
7:27-19.2(d), inserted “NM” throughout the entries for N.J.A.C. 7:27-
19.8(e) and (f), substituted “Recordkeeping” for “Record Keeping” and
inserted “NM” in the entry for N.J.A.C, 7:27-19.11(a), (b), and deleted
“or (i)” in the entry for N.J.A.C. 7:27-19.16(c); in the table in (m)20,
substituted “M” for “NM” twice in the entry for N.J.A.C. 7:27-20.2(d);
in the table in (m)29, inserted the entries for N.J.A.C. 7:27-29.4 and
N.J.A.C. 7:27-29.8(a); in the introductory paragraph of (n)l, inserted a
comma following “offense”; in (n)li, substituted “allowable standard”
for “standard or allowable”; in (n)liii, rewrote the entries in the fourth
column of Table 1, and deleted footnotes 1 and 2 following Table 1 and
footnotes 3 and 4 following Table 3; and in the table following (n)3,
inserted footnotes 1, 2, and 8, and in footnote 7, substituted “one-hour”
for “1-hour” twice, inserted “standard”, and inserted “.00” three times.
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Amended by R.2015 d.126, effective August 3, 2015 (operative August
30, 2015).

See: 46 N.J.R. 1510(a), 47 N.J.R. 1937(a).
Deleted (u).

Case Notes

Contrary to the ALJ’s finding, a laminating facility’s failure to con-
tinuously monitor carbon monoxide emissions was not “minor” for
purposes of the Grace Period Law because the criteria set forth in the
Grace Period Law did not require a demonstration of either actual
“harm” or “genuine risk” to sustain a penalty; rather, the criteria required
that for a penalty to be forgiven, the violation had to have been one that
posed minimal risk to the public health, safety and natural resources.
Because the penalty was imposed for problems with the emissions
monitoring system that resulted in an inability to collect valid data, the
breakdown made it difficult to say with any degree of certainty that no
harm was done and supported the finding that where the regulatory goal
was monitoring and risk assessment, that goal was undermined when the
monitoring equipment was not functioning properly (adopting in part,
rejecting in part, and remanding 2008 N.J. AGEN LEXIS 177). N.J.
Dep’t of Envtl. Prot. v. Lamart Corp., OAL Dkt. No. EEQ 7868-04 and
EEQ 7873-04 (Consolidated), 2008 N.J. AGEN LEXIS 677, Final
Decision (April 17, 2008).

Where respondent operated its sludge incinerator system after the
continuous emission monitor system became inoperable, the penalties
assessed against respondent should have been calculated according to
N.J.A.C. 7:27A-3.10(n), rather than the more general N.J.A.C. 7:27A-
3.10(m). N.J. Dep’t of Envtl. Prot. v. Parsippany-Troy Hills Twp., OAL
Dkt. No. EEQ 03009-04 and EEQ 03010-04 (Consolidated), 2008 N.J.
AGEN LEXIS 646, Final Decision (March 10, 2008).

New rules reducing penalty assessment for remediation of offending
odor violation properly applied to reduce penalty for violations that oc-
curred when former rules were in effect. NJDEPE v. American National
Can Company, 96 N.J.A.R.2d (EPE) 123.

Debtor charged with excess carbon monoxide emissions was not en-
titled to stay penalty assessment proceedings based upon subsequent
bankruptcy filing. DEPE v. Prospect Industries Corporation, 96
N.J.A.R.2d (EPE) 118.

Failure to submit required emission statement within mandatory time
frame warranted assessment of civil administrative penalty. Department
of Environmental Protection and Energy v. Northgate, 95 N.J.A.R.2d
(EPE) 190.

Evidence proved air pollution from sewage plant; penalty assessed.
Division of Environmental Quality v. Township of Cedar Grove, 92
N.J.A.R.2d (EPE) 252.

Perforation of gasoline pump nozzle “vapor boot”; air pollution pen-
alty assessed. New Jersey Department of Environmental Protection v.
Columbus Texaco, 92 N.J.A.R.2d (EPE) 235.

Odor emitted by chemical manufacturing facility constituted air pollu-
tion; penalty assessed. Givaudan Corporation v. New Jersey Department
of Environmental Protection. 92 N.J.A.R.2d (EPE) 130.

Farmer who obtained permits to perform burning of tree trimmings
violated air pollution regulation even though dispersal of ash caused by
wind shift; penalty reduced. DeEugenio & Sons v. Division of Environ-
mental Quality. 92 N.J.A.R.2d (EPE) 47.
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7:27A-3.11

ENVIRONMENTAL PROTECTION

7:27A-3.11 Civil administrative penalty for violations of N.J.S.A. 26:2C-19(e)

(a) The Department shall determine the amount of the civil administrative penalty for violations in this section on the basis of
the provision violated and the frequency of the violation as follows:

Fourth and

Each

Type of First Second Third  Subsequent

Citation Violation Offense Offense Offense Offense

N.J.S.A. 26:2C-19(e), failure to immediately notify the Department of release =~ NM $2,000 $4,000  $10,000 $30,000
of air contaminants in a quantity or concentration which poses a potential

threat to public health, welfare or the environment

Fourth and

Each

Type of First Second Third  Subsequent

Citation Violation Offense  Offense  Offense Offense

N.J.S.A. 26:2C-19(e), failure to immediately notify the Department of release M $200 $400 $1,000 $3,000

of air contaminants in a quantity or concentration which might reasonably re-
sult in citizen complaints, but which does not pose a potential threat to public

health, welfare or the environment

Amended by R.1992 d.102, effective March 2, 1992 (operative March
28, 1992).

See: 23 N.JR. 1858(b), 24 N.J.R. 792(a).
Reference to TVOS and VOS changed to TXS and VOC.

Amended by R.1995 d.5, effective January 3, 1995 (operative January
27, 1995).

See: 26 N.JR. 3566(a), 27 N.J.R. 93(a).

Amended by R.2005 d.155, effective May 16, 2005 (operative June 17,
2005).

See: 36 N.J.R. 5293(a), 37 N.J.R, 1789(a).
Rewrote the section.

7:27A-3.12 Economic benefit component of a civil
administrative penalty

The Department may, in addition to any other civil admin-
istrative penalty assessed pursuant to this subchapter, include

Supp. 8-17-15

as a civil administrative penalty the economic benefit (in dol-
lars) which the violator has realized as a result of not comply-
ing with or by delaying compliance with the requirements of
the Act, or any rule, administrative order, operating certificate
or permit issued pursuant thereto. If the total economic bene-
fit was derived from more than one offense, the total eco-
nomic benefit amount may be apportioned among the of-
fenses from which it was derived so as to increase each civil
administrative penalty assessment to an amount no greater
than $10,000 for the first offense, no greater than $25,000 for
the second offense, and no greater than $50,000 for the third
offense and each subsequent offense.
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