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1. SPECIAL PERMITS - FEES FOR SOCIAL AFFAIR PERMITS INCREASED EFFEC'TIVE 
·MAY l.~ 1954. 

TO: ALL CHIEFS· OF POLICE AND MUNICIPAL. CLERKS 

IMPORTANT ,NOTICE REGARDING ··INCREASE IN FEES FOR SOCIAL AFFAIR 
PERMITS EFFECTIVE MAY 1, 195·4: 

· Pursuant to the authority conferred by Revised Statutes 33 :1-74, 
this Division (formerly Department) has i·ssued and presently issues_ 
special· permits authorizing ·the sale o·f alcoho·11c. beverages at social 
aft:airs ·conducted by. bona _fide organizations which operate for benevo
lent, charitable J fraternal~ social; ·re 1 igious, recreational, 'a thl et.le· 
or similar-purposes and not for pr1vate gain. 

· Social affair permits were,. conceived more than twenty years·· ago .. 
The fee, originally established at $10.00 for these permits, has not 
been increased during the years despite economic changes and tremen
dous· ·increases in_ the costs incident· to· the ·proaess-ing and issuance o·f 
the permits. · 

A careful study of the matter has led me ·.'to the determination 
that this Division cannot continue to ·process these permit applieatiops; 
to answer. the voluminous correspondence .. in c.onnect·ion therewith; to ho:Ld 
hearings and investigati°ins as required on occasions arl;d continue to 
charge the same fees established so many years ago without incurring a 
substantial loss to the State and without sacrificing the quality of 
service traditionally rendered by this Division. 

· Accordingly,, I have determined that a fair fee for permits of 
this nat.ure. shall be $20.00 instead of $10000 as heretofore except in 
the cases of police, fire, letter carrier. ·and first aid organizations, 

·where the fee, sh~ll be $10.00 ins~ead of $5.00 as heretofore. 

The increased fee.· shall be charge~ble for ~ny permits ·issued to 
authorize the, sale and servic.e of alcoholic beverages at affairs occur
ring on and after .May 1, 1954 and such ·increased fees must accompany 

, applications for affairs scheduled on· or after that date irrespective 
of whether or not. the applications are filed prl.or to such .date. 

Your cooperation in effecting an .orderly transition with· respect 
to the increased fee effective May 1, 1954 will be greatly-appreciated. 
It is extremely important that you advise· applicant.s for social ·affair 
permits of the change of fees·.when presenting their application$ for 
your endorsement. Pending the printing of new application forms with 
which., upon request, you will ·be,qupplied ata later date, it is : 
requested that you cross out the $10.op-fee as indicated on present.· 
application forms and insert in ink ·the new fee of $20. 00 which become.s 
effective May 1, 1954. · · 

Dated~ March 15, 1954. 

.- . 
;'-., ·.· · .. 

WILLIAM HOWE DAVIS 
Directore 

. . 
J 
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IMPORTANT NOTICE REGARDING INCREASE-IN :fiiEE$ FOR SPECIAL PERMITS TO 
_..TRANSFER- TlTLE IN STOCKS OF ALCOHOLIC ~SEWRAGES UPON SALE:·~-OE LICENSED:: 

PREMISES AND.TRANSFER oF LICENSE, EFFE9.w~~~: MAY i, 1954:' 
. • ' • \§1.._ F - '"' 

'' ' , ' '''when ~''retail licensee 't~a~Sre;s;f'.iii~, ~icense in' d~nne~tidn with 
the sale of his license_d b\isine.ss arid. lfi~:-~cilianti ty of a-:icoholie bever
ages remaining on hand ·1s:··:'\;:urneq. qv~~ to_: __ his s_uccessor'.--:in bus·iness"; 
such transfer in title _of the stock of alcoholic beverages' const_itute$ 
a· ;;~1:e, at ~P,o1esa1.e· within-:tJ;.ie'. :c.Qn.t.e.mp..l~t1on -of th~. Alc·oho~.ic -Beverage 
Law· and such· sale, is proh:l.'bited except_ pursua.nt >to.--spefoial"" · Pe.rmit. 
See. Rule 15 of State R~gu+~tiC?nS .No. 20. · 

. t ·. 

,._ , :_·.-. :Th~·:fee ·-fo·~ th,:ts -~-~r.mtt"·.~~s -or_iginB;l1; ::_e·~t-abli.~he.d at ·$10 . .-00 ,·· 
.. ~_~ny. · yea;r4s; ~go at .. a -.. "t_ime w:qen 'ecqn.omic. condit-ions and ·other fact.ors 

.. d.id: ~"r'1ot, .warrant -a _·greS:tep "char.:g·ef~-- ·---s1:nc.e theni· howeve~,: there have .. · 
r, j),een: tremendous, .. fncreases ;in ~he ,·operating cos·tS'. · i_neident. to the pro.
··· ee~is.in·g of .th·e'se permit~ W:.lth ·t_he conseqti,ent result ·J~hat thiS Division 

cannot continue to·charge ~n.e .-sa~e fee established years ago without 
~o.ntt11.~~ng _lo.~s- to: the Statf3 .o~ '*ithout sacr:Lfic:ing the quality of the 

· ·s.er.vlces r.ende.r.ed_ ·PY :thi.s Divis~_Gn ._ - .; ·<-~ : · . >. ·: ·. ,,. . ~ · · ... ;_ ,. 
. . .. . - . .. .. . : .,,_ . ~ •.. . -~. . .. ~~ :~ - .._: ' . . .... , 

. ,- · :'.·,~-~,. :::: Ac~ording:ly·,- Ci·rt~r .hav:Lng giv.en c·aref·ul; study··_to-'·the --matt~:r. ,:- I 
· have ·determined ·that a· fair· fee :-for permits of this type· shall .be . : 

$20.00 instead of $10~00 a~ h~retoforeo ~ . 
.. ·. ~i . i' : 

_._ . . The increased -fee ~h~Tl be 9hargeable, for permit~ -issued to - .-
_;.: 

5
-- ,_i;ran~:fer: ti_t~-~-· in· stocks _or· -alco~olic b.ev.erages .in. all instances- whe·re 

· t_h~ lic.~n~e tr~~~fers __ . are. eff:ec_-ted. on- or-. after _MC?-y .1., .. 1954 Q - · . , · 

.... ~- . .· . .... ;••·(·· 

Da:te d : March 18, 1954 .! 

;··._. . ·· .. 

.·WJ;LLIAM HOWE DAVIS·.
Director. 

-·.· 

3. ,_._ s.~:rzURE. --.=·FORFEIT~ .. PROCEEDINGS· - 'ALCOHOLIC BEvERAGES, FIXTURE·s. AND 
--FVRNJ:Sl:{INGS IN S_PEAKEASY '{RE·STAURANT) ORDERED FORFEITED. - VARIOUS .. 
Alt'tlCLES. RETURNED TO. INNOCENT" ·aLAIMANTS. - RETURN OF'.. OTHER "ARTICLES. 
~ENIED. BECAUSE OF FAIL~: TO ESTABLISH OWNE~Hif-o 

... J:n-~the,·M~tter···_of the ·Seiz~e· .~~~:-: - .) Case· No·. _84).0" 
September -.-.10~ .1953:: of-.·a qu.antit.y-..: 

. of ~loohol~e beverages and·:: yariotls - ) ,. 
fixture_s·,; fu.rnishings, equipment 
and merchandise at 401 First Avenue, ) 

. ·: i:p. . the Bprough_ · of . Spring LB.k~ ,_ · County -. 
.. :.pf _Monmq:µth·;·and-. Stat.e_ .. of New ,Jersey. -) .-

_. ~~ -~ ~ ~ - - -:;- .~ .:--.. ~v-1 C9;1-.~ .c::.;, cao_,.. .. -: ~- -- - .;_ ~ ~ ~ ~--..,;;. ~ -.--·- . . 

Ori Hearing. 
CONCLUSIONS .AND ORpER 

9ar.!:i Kl:ein,, .1~f?q !t, A tt.orney for-JVIagda ·:Young.· . .. · 
Ju;J.ius., J .• ···Golden.; Ef?q., ._Attorney: f9r King Amusement Device Company-; Inc. 
Ri~nm.~ Ice _Cream Company,_. by·",Aioert A~· Johnson, Branch·Manager. :: : :, 
H~r.ry .Ca~·teJba.µm;· .:Esq., _:appearing- f·or··-the ·Division of'° Alcoholic · · · 

.... -' ,, ... , '. > ·\ -.·,Beve~ager Control·. 
I • • . • '~ • 

BY THE DIRECTOR: 

This matter c:o~es::· t)Jrore. me pursuant to the provisions of Title 
33, Chapter 1, Revised.Statutes of _:New Jersey, to determine whether a 
quantity of alcoholic beverag~s· and various fixt-µre,s~. furnishing~.~ - ., 
equipment and merchandise' . described in a schedule· a ttaehed hereto' 
sei,zed on September 10, 1953 at 401 First Avenue, Spring Lake, New· 
Jer~ey, coastitute tinlawrur property and should be· forfeited. 

The seizure was mad~'by, ABC agents because of the alieged 
un:J.icensed sale of alcoholic beverages by-Joseph 'Tupalski in a small 
restaurant· at the above addre~s. r 



' . 
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.··:· . ·.·when the-_ Matter- came·· on for.hearing_purs_uant·.to·R. ·s~· 33:1-66-,. 
an· appearance· was entered on behalf of. King· "Amusement Devtce ~-C.oinpany., 
Inc_., which sought 1'eturn of a music ·_ma.chine and a cigar_ette f:ve.ndf~g: 
~achine; -an appearance was e~tered .. by :·Magda Young, .who sough~i retur? 
Q'f a Fada t'elevisionset, a-Norge ~~fri:geratorand.an -electr~,c .. ·toast;er; 
and. an app_ea:rariee was entered on· behalf of _Ric_hman Ice Crea.nt tC.ompany, 
Tf!hi'ch s·oug~t. return. of an ice cream cabinet an.d-, c.ompressoro· i~ . . ..- . 

, .. ; . , • ~I • . - ,. , 

' ·. · .. It" appears from· t'estimony of- ABC·. agents" that two. _ABC agt!nt~ . ·--, .. 
v-isite.d the premises on September 4, 1953, to -inv·estigate· a· G'.'.9mplaint 
th~t alcoholic beverages were being ·sold there. wi.thout a li9~nse. · 
Joseph-.. Tupalski and a.:waitress were· in the estal;>lishment. ~.e .agen:t.s 

. o:rdered sandwiches· and d~inks .of. Coca Cola. : ."One _pf the agent~ ·pu~heQ. 
·two. g_lasse.s of Coca Cola ·towards. Tupalski and saip. to him, u-~ut som~e.
tning in. thl:s "~ Tupa.lski brought an amber colored l+qui~ fro.m th,e ·. ·. 
kitchen and poured a portion of it in a· glass· of Coca Cola. lits- tas:.te 
was t_hat· of _wniskey. The. agents paid the normal charges for ;the sand-
w;ic~e·s and Coca eo1a to. the waitress~ · One ·of ·the agents ~.hen~ aske(r. . 
'?·upalski for -·@. . pint of whiskey. · Tupalski went to_ the· k1teheni,,. returned;; 
and told the agents that John c·arayiariis. (the owner of. th~ eE;vtabl;tsh- .· ·; . 

. ment) ha(l taken 'the· last: pint·Q. . . ·. ·. . . .. . . .· . . ~~- . . . . . . • 
t .,_ ' • . . . ,:..;. - . ' ,, • 

- - - . i.:r . 

> , ·These.agents.returned to the.·restaurant on. Sep:tembe~r. 5th. A :_· 
waitress was behind 'th~ counter 0 The' agents_ oz:adered sandwieb.,es and 
drinl<:s ·of C.oca Colao They observed Tup$.lski take.· f'rom -a comP*1r-tment · 
behind the coUriter· a quart bott1e···of what appeared to be w.iri~:1 '. ~nd pour 
a:~ portion of it into a ·glass plac·ed in f~ont of a custcimer .. · :~ter -.the 
agents. obs·erved a number of men seated around ·a. table lo-catedlf :ln the -
pat10·· immediately outside the restaurant. pouring drinks from":~. q\18.:rt -
~pttle of whiskey·_. · · - - · · · .. ~~ · · 

,'~ .. 
,,~1- - . . . . ·. . .. .. , _,. . r· . . - - ,. _. -
~\ Another ABC a.gent visited the restaurant; September· lOthr:.- ·. J<is·eph 

Tupalski was. behind the counter. The etgen-t was served- a c~p ·:~»f> coffee 
-1~ ·which a portfon of whiskey had been poured~ Another .cu,st.ome~· had a 
s:imilar drink. The whiskey was pou~ed into ·t:ne ·coffee aft_er-:tn_e. ·.agent 

· h~d asked Tupalski to do so.. The· ·bottle of wb.iske'y from wh:i~e.h 1 t was 
· p9ured was· in the ice cream cabinet·. Tupalski. also· -had a dri,flk t:>f . 
:w~~skey· at the agent's s·uggestion. The agent p~id TU:palski. $~a::2'5_-for .. 
these· three .drinks o. The agent had severa:i other drinks of w~,~s~ey •· · 
Finally, the bottle. from which j;J4e whiskey was poured becan;ie· '~mpty •· 

. Tupa.lsk·i said ·''I can. get ano·ther : pint".··· Tupalski gave the o·t~e,r chis -
-tomer money, "tol(i him -to get a pint of whiskey,. The. custome;rtwent. out 
and returned with a pint of whiskey. Ca.rayian:is was in _and of.it._ of the 
-~'lace at times helping to se;rve customers. Tupalski opened- tti~· f~esh -
bottle of whiskey·o The ·agent :.had another· cup of. coffee into lr.T:P,ich 
Tupalski pou~ed some of the whiskey freshly obtained~ Carayi~n·1s ·. 
:Later obtained this ·pott1e· of whiskey from the ice~ c·ream cabipe:t and . 
p'oured a- drink thereof for another customer.e Another· agent tneh. · 
entered the ·restaurant .. This agent r.ee·e1ved a cup of coffee With.~ 
whiskey therein from Tupalski. The first agent again paid Tu.pa;:Ls~i 

, $1.25 for the drinks. .This money included a $1.00 bill ident~f.1.ed by 
s·eria:l number which was later recovered .-from Tupalski,. Anoth~r agent 

·then·· entered .the restaurant and all of the agents identified. $h.~m- · 
·5 elves . > , · · t : 

. . .. Neither JGseph lfuPlilski nor John Carayianis hold ariy H~ehse . 
authoriz.ing. either of them to sell alcoholic beverages and th.~ "prem-
1S.e~ were. no.t licensed- for that purpose.' .~;: ~-

'.;. t 

~The agents· then -seized th·e· ptnt bottle containing a~ smartl;- q~p;; 
tity· ·of Whiskey and the fixtures, furp_ishings, equipment and .m~t..;. , 

· chandis.e· in 'the restaurant~ t 
: ,i .. j 

'-•t 

. ' . 
.., .~ ..... ..:··, . 
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>. ~- Jes·~ph Tupals:,ki did ·not. t.e·s.t+ryz~~dJftt~· _~Hear.lng .• _ .; .The testimony 

or::.1i~~,~~~BQ~--~:~~t.f:( ~.s_"t·o.:. the pre.s,~e~;-_i?J1&:·~:~*o~lie~ .. bevera~~·$ .in·, ~~n~· :·: 
a~qU~fp~e __ ~:s_tabl:ishment ·_.and:,· th~·. ·s~+e_ ·pW:i}!fij.sk~y··±r-r eup'.~ .Pf . -e~_~fee _ ; · 
C~¢.pft~e .,~+s'r) on·_- ~~ept·~r:~_lQth, i.~l;;~9tX;~~o·ntra,dict~d ...... ~~ tQer·e.-~: 

, .. -;J9r~·:·~pp~~r~ .· t~~---~p_g __ -seiz~·~ ·\ft.t:l..s~e·sr..: ~~S:!-~":fioit ·_b~caus~ ··it .w~~-,.1~_ten
. ··ci·~~:t·.f9r ~-s~}.~ :_wi~~ou,t·: a _.11.c·ense~ •. 1 _ R~ S:tf~8J.+-1:(~). . .~e: ~?_et. ~ha.~· o:nly 

·a .. smar1·· qu~~ity·w~s- seized __ is· ~t~r.:~~~.~-:~t Seizure ·ca·se· '#7044~· '.a'UlJe
tin 760, ~tem:·a; '··T.ne- ·1111ctt-~hiskeyi5~ficit&lT ·pers·onar: property seized 
ther~wi~hc. ·in . th~ r~~ taurant, eonsti;ut&.& ~l·!-}I.i"l~wful_ property_ and i-s:: . . 
f>-'1bJe~t -~·t:a fQ:~r·eit\ir~-. · R-~-·: s .. 33 :1-iJy~'J~~~:~~-. s·. ·, 33 q.·~2:, R~:·s.: 33 :1.-66 • 

..• • , , :. .·. \;;~~~ . t;; ai: c ;·et i9naz7 a utlfux-f i~;: t~ ·. ret~u-r{ P~o~e~t f subj e~t~ to 
f 9Ff~* tuz>~ .. -. t~:r: ~.::per.son·. who ·h.a~ _ ,esi?a·}?li~h~g t,o_;· my . sa.~isf'ag tl.on .that_ 0h~ 
ha~ ~cted. ·-rn .. :.gg:od,faith ~d' ha~ ... -11<t ~nqw+~¢ge 9r·-.tn~ ~1a:wru.1 _use_ to:_ 
wJ:ii~h .. 'tl,le_ prqperty .:w_a~· p1it·; .. o*"' Qf. ~U:Ctl .·r~·¢~so -a.~r ~,ould: have. le.d. a Pe:r·~ 
s,on·=.or._ ordinary ·pr~dence'. to d1scpver· .. 'sµ~h :·u~e·~-· _·a~- s .. 33::1~66{r) .. : . 

·~; .. :. . . . :, ... ;t - . . . . ' ... . . ' . .; : . .: -· ' . . ~ . . . . . ;·· . ' . . 

· .. ··, :~ .••. ·' :{~itlg __ · Amu~·em.e~t. Devic:e c·oiUpany·:;, I~e\ ·p:tac,~<;i the'. e~~'.-~~re.tte:" .·~nd. ·:,, 
~ ... r.n~t:q_.machi~e~ _:_ip ·:~a:rayianis' .. res_t~urant·.~_on· A.~ril' ?5.,_ ):95.3 •. ·-~~:· · · ··: 
· · est~bli~hment-does :a· se.-aso~al b~·in~_ss .• ·. : The 'y,e·n.ding · conc:ern .. had~ .. ,·· .. 

pla¢eq ,:its machines; ... there; ,for the·· p~i"s ~ . five. ye~~s, 'at :t.n~ ·beglnriing. of 
each ~lmµner season~'. The concern was acquainted wfth· c.~rayianis becau~e 
he b.ad. ope.rated anq~he.r luriGheqne.tte. in. Bradley Beach.-· . The _person wn,o 
. se:rvic;ed .tne machinE?s ... in .the Sprtng. 'rake·"-. r'.esta:urant "did .··n.o:f observe; . 
a~y':a:l¢oh.olic: "beverage~ .· on·.display~ tn.ere . µor was ne' .. othe~.fse-.· aware·; 
t1'~1;. 'aic9holic· -1:.?(3vera.ges, were. b:e:tng $·old: there·. The. ef;>i;a;p11shmen.t was 

J~o' -~l:C _outward appearances a legit;i.~a.te restaurant. · · · · ' 
. _: .\ .: ; ."·'._: ·-:f ·:·' -· ' ~ ._ ... ;_" :- ·:·'. . .- ~- -. . , . . . -_ .. • ' .. ' . : . ·.. i 

.. , .... I '.a~: sat·:J.~t1e·~r that _ithe vendirig _,concern a~ted in g0od faith~ and 
with ·reasonable ·prudence. The ·mu$ic machine and ciga~_ette··_ve·nding · 
mactiitje wtll theref:ore· be returned to it upon payment ·or· --the 'costs of 
J;_he.+.r ~se;tz~e ... ail.d:. ~~o~age •. . __ .. · · ... _. 

-- ' , _· :· ._· •:.~ .- ; .. -. ; ~ .:· . , . ~ .': -. .... -·. :, :·: : ·. • -' : .. • . . .·· ;· . . . : , . " . . . :; . . r : . ·' . - . 

. . . . . ·.Ri~bmai;i ·Ie_e C~eain Co~pany .. has pres~n~ed .. two reee:fpts ev.1den9ing 

.1._~-~-_ .. :1~a,n:··~9 Jq~ ·.ca~ay1~n1s>_on Api-11 ·11~ -1953 of_'a s~x hole Frig14 .· · 
,, Fz:ae~:ZECi,qe ~.c.re~; cabinet and a one ,;quarter.' horse poweri Copelaaatf'cf. .. : 

cOmg~e,131~0~ ,~"-~la~ed ·in-- th~ .reetaura~t. 1il-_questiqn·;·. The~ sa:le~man- wi;lo_· .. 
de.+·i,yere<;l ·ice e_:reanf .ro.r ·tnEf ·company testified that on h:Ls weekly. v:Ls1 ts 
to C-~~e , .. ·,~e.:s.t~tirant. dlJ,r~ng the· ~tll$~r ".Of 1953 h~: did not: obse:r-~e_: an.Y a~co
holtcf\b~v~ra.ge5:' 'On qi~p1~y,; ·nor .havE;?.:any .. re~so~. ·to-.,suspe-ct that alco
~o.1J.e""'9.eve.'ra.ges ~e:re·· b~ing_ ~-old .~t_he:re.~ ... Tbe~ :abqv~ described·. equipmeqt 
\.f1;1~' .. --~,~·-)·~ft.~-~e.d · ~.9. the··. :l.ge.:· c:ree1;m co~~a11y· upon payment;. of the ~ost~ _.of 
::~,~e+r -·s,e~:zure ·a.nd -~,tor.age~ · · . · · . · .· · · ·. · . .. · . ;_ 

•. ..:· •.•• ••• 7 : • ~ •• ? • • .•.. ' ... :· ' .. • ; ' 

;:(:.· ::···_,: '·: ,·M$.gda, :··Young .:':see~s:: _to reeo:ver:- ~a . Norge .. r~ frig era tor,,: _ ... F.ada te i·~vis ion 
set :-.·:an;q"-aeri electriq· · toas.ter seize·a · in the case-~·,-, She has_'. -.presented a .. ' , 
con.q:ttI:ori_a~J;· _·s:ale ... c.oritract dated ·t>ec,ember l2,· ·195_r· covering a Fada tele
vtsiol'.l ·.~·~et·:~P.<i·.::a.-_·not~::-,dated Ja.puary ·10, .1950~ Neither of·_,these .. docu~ 
ment~;·J:n··~nem~·~1ves ··-~stabltshes .. tha~. she ·~s ~the .owne:r. .of -~h' spe~ific 
rerritse~at~d~ :'and te,levis19n · s·et ·.seized. ·. · 

;, '•: • • :·• ", f • • • ;' <·. ! • ·. • • • ·~ • • .' • •. .• • L ., ;' • • - • ' • •. • '~ 

:·:..:_~- '.··~-;,,Mrs;; Yo~g .qid :":not- ~t any time.se'.e.her refrigerat'oi? ... and:·_te1evi~ion 
~e't,ip .. _th~ r·estatirant-··tn .question.~.· .She ·claims that her .. television set 
a:nd re:;frigerator were .. in· -~er ·_apartment 'When: she· we·nt Ori a: ·vis'f t .. to·.· 
El.lrqpe; sometime in May, 1953. She arrang~d to stqre the ·:items with 
Car~yi:~~s.,, ,:Wi~h .w~om. .. s_he was ~cquain~ed wi ~h about -f~ve.~:.-or . six years. 
Sh._e_.:·~gre,e·d~ that he could us:e .the··,.a:rtteres ~ . . . · .. - · 0.. . . .· 

. -~ .. ; "'\ ~· . .~ . . . ' ~ ' : ·_~, 

f.ll"s. Young left tier daugbter, a-. high ~-~H~oo-i student·, "in the ·apart
men.~ ,after she _}J.ad. J~ert ;f'qr Europe, •. W.llen ::stle returned he~ .daughter told 
her -~P.-~_t;·- .. about _June ls·t, ·carayianis Pl.~keo.' up ._~n hi~. t:r~lc; the_ r~frig
eratori, television s·et and toa·ster 1n· the apartment_ .but. the daughtez:a .did 
not go, along in the truck. Mrs. Youn.g said. that thereafter her daughter 
re·s:l,.de~d here and the,re with friends but ·that. Mrs·. Young made no arrange-
men'J;s ;.to provide liv:ing· qUa.rters for her daughter.' · 

f ' 
·"i 
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qaro,l St.ube-,· Mrs .. Young .. «s datJghte·r-, testified- as follows: 

Their friend, Mr.. Carayian.is·, came to her apartment and removed 
her-refrigerator, television set an,d toaster in his truck and she rode 
;in ·the truck to his Spring Lake. establishment to· see that the articles 
11got there safe 1•;, and that Carayianis placed the articles in his store. 
Thereafter her visits to the restaurant were merely to say-"hellou .. She 
took up her residence at premis·es on Asbury Avenue with her girl friend o 

She was-not at the restaurant on the day of the seizure. 

Confronted by Inspector Beck of this Division and asked whether
she did_ not descend-from an upper floor of the- building on the day of 
the -seizure and tell Mr ... Be.ck that she was .Mr. Carayianis v daughter; -
she said that she did not remembe;r making such a· statement·; that 
Mr., Carayianis had -a daughter- 12 years of age; that she (Carol Stube )· 
had just drivEnup to the place and saw· everything in front of the.place 
with the television set on the trucko In the next breath she admttted 
that on the mornipg of the seizure she came down to the restaurant with 
the 12 year old girl for breakfast -= that she was not living upstairs$ 
but -had some of· her clothes there in Catherinews (Caray1anis 1 daugh'ter) 
and her room ~- that she slept there occasionallye Pressed to explain 
these discrepancies in her-testimony especially concerning her con
flicting statemen~s that she came to t~e restaurant only occasionally 
and on the other hand that she had her clothes there and slept -~ere, 
she said that at one time Carayianis and her mother intended to marry 
and that she regarded Carayianis more or le~s like her father. · 

John Carayianis testified on Magda Young's behalf e Her counsel 
stated that he offered such t~_stimony solely to corroborate ~s. Young's 
claim. Carayianis did not present any defense to forfeiture of the other 
property seized~ He stated that he had no need for either the refriger
ator or television set in the conduct of his restaurant business although 
such articles were placed in the restaurante Asked why under those cir
cumstances he did not place the television set upstairs- (where the girls 
slept) he said: "WellJ we had a lot of room upstairs to put- it in but 
we put it downstairs~ It 8s better to put it in a place where nothing 
will hurt 1 t" 0 

Inspector Beck testified that when he was -1n the restaurant about 
8 or 8:30 in the morning, Magda Young's daughter made her appearance 
from a stairway landing leading to the second floor and exclaimed, , 
. nwhere ·is my televiston 11

• Beck asked her where she lived and she said 
"upstairslfo Asked wnat connection she had with the television set she 
said 11 It's my father down here" .. She did not make any reference to tne 
Norge-refrigerato~ or toastero 

The normal presumption is that equipment in a commercial business 
establishment used in furtherance of the business is owned by the propri
etor of such establishment~ Consequently,- clear and convincing evidence 

. must be presented to overcome that pres'tnnption, and to establish that 
such equipment is actually the property of another person stored in th9 
establishment merely for conveni~nce.. It is abundantly clear that in 
the instant case not only is the~e a lack of evidence that the refrig= 
erator, television set and toaster seized are actually those owned by 
Mr~~ Young but there is also such a elose friendship between the persons 
involved and the many contradictions in the testimony of Mrs~ Young and 
her daughter on vital aspects of the case indicate a strong likelihood 
that Mrs. Young is endeavoring to salvage these articles for Carayianis. 

Under these circumstances, I am compelled to deny Magda Youngs 
request for return of the Norge refrigerator 1 Fada television set and 
electric toastero See ~eizure Case #8424e 

Accordingly, it is DETERMINED and ORDERED that if on or before the 
15th day of March, 1954, King Amusement Devic.e Company, Inc. pays the 
costs incurred in the seizure and storage of the music ~achine and 
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cigarette'vending liiaehine, desCr'.ibedin S-chedule "A"at~c~ih~eto, 
sueh machipes wilL.:be turned over to _such concern; and it --~iifEt~l~.~r . 

. . . . . .. ' . ·f!.{7. ;> {; . 

DETERMINED and:··:oRDERED that ~r on or before the 15~h: d-.w.; -~r' Marchi 
1954, · Rie4rnan lee Cream Company pays the costs i_ncurreq .in; ·jij.e~1§jizure 
and--storag~ ·or ·the Frig-id ·Freeze .ice cream eabinet and compj!;'<'·@r----·~ · · 
described :>in the af~resaid Sehed~le uA "., such articles w11l,';~R.:_, .. ~.\lr~ed _ · 
ever: to '~U,ch compa-tjy; and 1 t is further ·~ ._ . .v·~'~3f"1v: : . 

' . . ~ ~,~ ~'.· ~:- '·,,_;/'· ··., ' :· 

'l' ' . . ' ' i_; ~; :~~~;-~:~fw.;r;... ' 
.. PEf'ERMINED and ORDERED tbat the balance of_ ~he -s·ei~j-~lt;~~f.P~-_ 

erty described :tn the aforesaid :Schedule. "A" const;i"~utes uri'l~Vff~!'- ' 
. property a~nd the .s·ame ·be and hereby is. f.Qrfei ted l-l)· aecor~~i:iC~h with 
the .prov.1s1ons o.f .R. S. 33::1-66 _and that· it be re~~ined fo-.r'· the use. 
of h.osp.itals ,and state, eoUXlty a-nd.-munl,eipa.l instttµtions, .or des.troy~(}, 
in whole or in part :at the"Q:irec~:i·o.n of the Direc"t·:Or of the Division of 
Alcoholic ·Beverage ~fontrol;<.and .it is .further · · · ·. ·. · 

DETERMINED ·and -ORDERED that the $1.·'0o bill 'Surrendered PY . 
Joseph Tupalskt .eomstitutes· "fruits of the crime" ;·and is to be ·turned 
over··to the State Treasure·r.. _.,. 

Dated: Mareh 3, 19540 
WILLIAM HOWE .DAVIS 

Directoro . > 1·· 

SCHEDULE 11A n 

1 bottle of ··~hiskey 
l .- cigarette vending ·machine & .currency therein·. 
1 - ·muf?Jc machfne & .currency therein " · 
l ~ soda counter 

· · . 10 ehreme stools 

( ' 

1 television ·set 
50 chairs 
1-5 - -t·a.bl:.es . 

3 - .booth benc~h,es 
2 - eleQ.trie .rans 
l . - cash regi.ster 
2 •refrigerato~s 
3 -. back bar.s· · 

· 1 - s.now: case _. 
1 - Frig'id Fre.ez.e 
1 - mea:t: slicer 
1 ~ gril1 and"stove 
1 - ·Corby coffee brewer 
1 - gas ·:s tov.e · 
1 - ele.ctric juicer .. 
3 - e lec.tric toa.s ters 
2 - umbr.ellas . 
1- - Refrigerator .Motbr Unit 

'l/liscellaneo·us restaurant equipment., candi .. es, gum 
and soda 

$10 00 °bill. 

(I .. 
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4. SEIZURE ;_. FORFEITURE 'PROCEEDINGS = ALCOHOLIC BEVERAGES, FIXTURES'-' AND 
FURNISHINGS IN SPEAKEASY (RESTAURANT}' ORDERED FORFEITED. -·VARIOUS_" 
ARTICLES RETURNED TO INNOCENT CLAIMANT - RETURN OF OTHER ARTICLES 
DENIED.BECAUSE OF FAILURE TO ESTABLISH ·PRESENT INTEREST THEREIN AND 
BECAUSE· OF UNRESTRICTED USE OF ARTICLES IN RESTAURANT.BUSINESS OVER 
. LONG . :PERIOD OF TIME 0 . . . . . I .. 

In the Matter of the Seizure on ) 
October 2, 1953' of a quantity of 
alcoholic beverages and various ) . 
fixtures, ·rurnishings and equip-· 
ment at 927 Communipaw Avenue, in ) ·
the City of Jersey 'City,' Coi.mty of 
Hudson and State of New Jersey0 ) 
-----------------~------------·--~--

Case No. · 8424 

·oN HEARING ... 
CONCLUSIONS AND ORDER 

Samuel E o Baris-on-, Es·q., At_torney for Arthur· Ma1le·tt and _Edyth Carter. 
H'~ · Betti ·& Sons·, Inc~, ·by Humbert S ~ ·Betti, Jr o 

Harry Castelbaum, Esq&,-appearing for the· Divisi'on of Alcoholic 
Beverage Control.· · 

BY. THE. DIRECTOR:. 
.1·· .. 

This matter comes before me pursuant t.o the provisions of Title .33, 
Chapter. I, Revised .Statutes of New Jersey,·: to determine whether.ia quan
tity of alcoholic beverages, $14 .. 00 in cash, and various fixtures,. fur.
nish1ngs and equipment, described in. a schedu.le· attached hereto, seized 
on October 2,.· 1953, at 927. Communipaw _Avenue,, ·Jer-sey City, New· Jersey; 
constitute unlawfui property and should be forfeited. · · 

·The seizure was made by·ABC.agents because of alleged unlicensed 
sales.of alcoholic beverages by.Margaret King_ina small restaurant at 
th~ above addre~s* · · 

Wh.en the matter came on for· hearing, ~pursuant to Ro So 33 :1-66, an 
appearance was entered on behalf_ of Arthur Mallett, who.sought return of 
all the seized property except.the beer, -Philco. refrigerator, two·oil _ 
stoves, a music machine and a cigarette vending machine; an appearance· 
was.' entere.d on behalf of Edyth Carter, who sought the return of the _ 
refrigerator and the.two oil stoves; and an appearance was entered-on 
behalf of H .. Betti & Sons, Inc q which sought return of the music and 
cigare.tte.machines., 

It appears.from the testimony of ABC agents. that one of such agents 
visited. the resta~ant· on October. ·_l, 1953 to ascertain whether alcoholic 
beverages were being sold tnere without a·license$ Margaret·King was in 
ehar.ge ·or the establishment Q The agent purchased "from her a sandwich. 
and. a glass of· beer. · · 

. This.agent returned to the restaurant on October 2nd and ordered a 
dinner from Margaret King· and_ also .. pur.chased a gla_ss of beer-. from her . .
Another agent.·then entered the restaurant :and purchased two glasses o.f 
beer from Margaret King, one for himself and one for, the other agent"-·· 
The first agent.paid Margaret King for his dinner and all the beer:which 
had been·s.erved to the two agents·With -two .$1,.00 bills.identifi.ed by 
serial numbers~ Thereafter another agent entered the restaurant and all 
of the agents disclosed their identity~ ·; 

.Margaret King did not hold any .license authoriz-ing her to sel;l . · 
alcoholic beverages, and the· pr.emises were .not licensed for tha.t p~pose. 

' . 

. The agents· seized a number of cans of beer which were in a re'fri.g-
erator in the restaurant, $14 ~ 00 in cash which wa~ in the cash regi;ster 
ineludi.ng one of. the marked dollar bills,.' ~nd the fixtures, furnishings 
an<d equipment in the restaurant.·.-. · .. 

·The seized beer is illicit because i.t·was intended for unlaw.frul 
sale. R. s. 33:1-l(i).. Such illicit beer and all personal property 
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. seiz~.d. tberewi.t'.h in~. the r.estauran.t. in·eJ:..µd:i?ng the $,1J4:. 00. in c~sh con

.: :.·s·titu't.·e ,lilrilawf.u1·· pr:operty· and are. subj~;~~0tq> for,feiture. -R.S .. 
33:1:-il.(yL. l:i.S .. "3J:1-2·, "R.S'o 33:·1.-66:.. :~e \·.or:r \ ... 

·~ ... . ~ ~ . ~ ' . . . . . ::-. ~~· s ~ ~ ~ \ . . 

'r: -t ·~m·. a;uthor±z:ea~·· in my discre.tion,' ~o. return proper~y :subject to 
ror.fe::i.t4re· to a person ·who. n~s es:.ta.blis:h~g ~o my -satisfactio~ tha.t he 
acte.d. in> good faith~. and nad no" ·kriow1edg€P0:f!·°Lthe unlawful use. to which 
his prope.rty wa~ p:u~ or o·f such .. fac·t·s ~s·.· woµld have led. a p.ers·on of ·_ 
ordinary-prudence ~o discover· such use.<t .lt.~. s. 33:1-66(.fh· . . ·.· - .. 

". : . . ~ -__ 
_ . .,_ 

. ;: According to .·'.the agents, Arthur Mallet.t entered- the res_taurant.,: 
shortl.y .aft.er: ·the s·eizure and stated that he was the owner o,f such 
restaurant;. that'Margaret I(ing: was- his· employee; ~nd that alth9ugh he·; 
knew> that Margaret. King sold beer·,.· claimed. that· the beer in the .. res-·:.( 
taurant that day w~;~ for M~rgaret/King 1 s birthday party .. 

. : : . Arthul? Mallett te·s tified. ori hts .. own behalf Q He deni.ed that:-. he , .. _ 
was aware that Margaret King so·ld be·er in the restaurant .. Readmit-: .. 
ted that Margaret Ktng oper~ted. h.is restaurant. Marg.aret King did not 
test;t.fy 6n Mallett.v;f? beha.l:f: 'and. the agent q;s testimony that she sold . 
beer .·to O'ne of the agents on October 1st and t·o both of the, agent·s ori' 
Oc.tober .2nd is not .controverted. : Since Margaret Ki:ng was Mallett ~·s 

. e{llpl,oyee. and .. s·old beer in. his res·taurant, he, is. therefore respo.nsible 
, itj" forfeiture proceeO.ings ,.· ·regard·less ·of ·whether he did or did not .· 
hav~ · knowiedge thereof. Seizure· Cas.e· No. 7319, ·Bulletin 831, Item: 7; 
Seizure Case. No .. 7438, Bulletin 86~, It~p'i- 1; Seizure Case No. 8317. -,_ · 
A:rtnur,,MallettWs request fp:r return ·of the personal property claimed:· 

. by .. Qim is the ref ore .. denied. · 

... ~ Edy.th .-Carte~ ·test.ifieq qn tier oWn ·behalf o She stated that she 
has :resid·ed .for the past yea,r in :two rooms above the. re:staurant,: such·' 
rooms forming part _of a rooming---house operated by Mallett .• - She for-". 
merly resided in larger quarters elsewhere, where she had two oil 
stov~s and a Phile_~; :refrigerato-r •.. She produced a conditional sa:les 
contract evidene:ing:· the sale o·f such refrige·rator to her husband·.--.: 
They~:separat-ed and· Sh_e kept the ~frigerator. She had the two oil 
burners at. th~se premises when. she moved to Mallett 9 S -prem;i.ses. She ... 
had ·no place .to. keep these items and loaned them to Mallett to avoid :-;, 
stqr~ge . charges .... · .. i> .· · · · · 

... .. ' 

It is possible that ~s. Carter's explanation of ·the presence of 
the· :refrigerator arid oil s tove-s. in. the restaurant may be true . On the 

.. o~her hand,. she· is employec.l by Mallett in .a c.ar laundry immedlately to 
·the rear of, the restaurant; resides a.bove .the restaurant and has her 
. meals .·there· occasionally U> She· maiy· hav;e actually sold the a.rticles to~,. 
Mallett rather than·have·kept. them for future use in a different home" 
~iriq~· it appears that her two minor- children have been·11ving elsewhe~e 
for $ome length of time.. At least she permitted him to· use the art·icles 

,_over .. a long period of· time as if they were his own" · They we-re used · · 
··in f:µrtherance of the activit1es ~o:f. the restaurant even 1r· she claims> 

she wasr µnaware that there ·Was a. prac·tice there of unlawful selling of. 
alco~o~ic beverages~ · · 

. , l:t ·weuia seem1ngly hamper enforcement of the penalty proyided for 
. by law.of ·.forfeiture. of -the equipment of a s·peakeasy if; a claim of this 
natu:re was. recognized where no convincing evidence of what are the 
act~l facts have been pre~ented. The· instant case· is in many respects 
sim:t,}.~ar ~o the. supplementai d~cis·ion in Seizure Case No~ 8349 ·where 

.: sue~ .a claim was· den~ed. for the· reasons expressed· Ed~th Carter's 
·· ·'request for return of the Phi1e.o refrigerator and. two oil stoves is 
, .. d.en:i~.d. · · 

; . 
. IJ •. Betti. and· Sons placed a music ma.chine and cigarette vending 

machine in Mallett Us res·tau:[1ant when he opened the establishment about1 
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· · Ja/· ye;~l? p;revi_o.us -to ·the s:eizure. Mallett· arranged fo.r the .Plaeeme?"nt· ·. 
tnere().f· 'PY teleph_o.ning to the vending eoneern. The seized maqhine.$ .. 

· __ W.f!~e'- :~epl~c-emen~s or the or:)..ginal machines·. 
_"\-

:,·The e.stab'i1shment was a small restaurant to. all outward ·appe.ar~
~nces ·: There .were ·no alcoholic beverages on display o Neithe~ A~t.hur 
Mall:f;)tt .:n<Jr ·Margaret King had any previous .ree0.rd for violating ··a-n~(. 
11ctaor· -l_aws. · I am·. s~tisfied that the vending concern acted ir:i-go0·d , · 
fa.itll anq· in a reasonably prudent manner when placing these ~eh~-~es 

.·in :,t}le, ;restaurant~-- Accordingly,_ the music machine. and c'igare~te ,v~ad~ 
-~P.trma~l"li~Qe.-wil:l-·:be returned_ to Ho Betti & Sons upon paymen_t· Qf th~-_· 

. oos.t ~f their f?.eiz:ure and storage. · 
\. 

_ ·Ac.eordingly-, it· is DETERMINED and ORDERED that if on or ~e:f'!>J?e 
· the_ .. l5th day of Mareh, 1954, H. Betti &. Sons pay ·the· ¢oats· ~nc·urr~C,. 
in ~he S€eiZure and storage Of the QlUSiC machine and cigarette· Ven~~ing 
JP. .. Cdline, described in Schedule 11A_-¥ attached hereto, such artio-le~: wi·11-. 
b~-_t.~ned _over to such eoneern; and it .is furth~r 

. ·, 

. _ DETERMIN;ED and ORDERED_ that the. balance of the· seized :prepert&.~-. 
Jnclud:ing :the-· .$14.,00 in cash, described in the aforesaid s"ch,ed:u.1-e -"Ari, -
c_'o~s~1t.utes Unlawful property and the same be and hereby is for:C~lt.ed'in .__ceor_dance w:tth the .provisions of R .. So 33:1-66 and that it_·"b'-:.- ~~- .. · · __ . 

· ~eta+:ll~e&. for the use of hospitals and state, -county and mtJnieip·a·~:- ~ll.,stf+: 
titt.i~ns,, or- destroyed in whole or in ._part, at the direction .of· --tn~ · · 
D!rect~r ·of the Division of Alcoholic Beverage Control. - · 

. . ' .. ~- .- . . ~' . . . . ·- - . . ' -· , - ' . . ' 

' ~ :· . 

. ·\ . 

WILLIAM F!OWE D~VIS ~ · 
Director • 

:n4tett: .. -March· 3, 1954~ 

. " 

. . ~· c . . .. ~ 

.... {. ..,·. 
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. SCHEDULE "A II 

· · '1 -- - cans· of beer ,
·. :6~~ eases· of soda 

·. 7 t~b:J_es 

37 chairs 
l - music box and currency therein 
l'" -- Q-igarette vending machine and· currency t~ere+.m .. 

· l· "!". showcase · 
1 ~ cash register 

. 1 ...... coffee urn . 
2 - refrigerators 

29 - glasses 
l·' .... ·011 stov·e 

~- ~i.- oil heater 
··.1 - toaster· 

i · ,_ fan·· 
·. 7 -,-venetian--blinds 
-l '-.·hot p1ate 

-. 1 .. - ·electric sign.- . 

''!< 

- ".,') 
. ·) 
·--,..i .. 

!t.-. 

.- r -
') 

. ··% 

-~ . 

-- .. · .. : Misc.ellaneous ·cutlery, .dishes, ·pots and -P~ns ·&md. · 
. · · · other per.sonal · property ·o: · ·

1 

i-· 

. ; 
;..... . 

: ;-,1. 

1 .. · ... 

.$14.00 in cash _ . 
• 'i ,,.:> 

. ~. ~- ·, . . ,.., ,• 
... ·.,.. -

.·· ... 

• • ~(J • ' 

... · .. '\ 

i. 

· . .---..:. 
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5. . -DI~.CIL,PLINARY,· 'PROCEEDINGS··<~ · FAI:LtJRE . To··:F·ILE. ~.NOTICE: ::OF ···CHANG~· lB···~:FA~S 
. :: . S$T tF0RTH :·,IN . APPLICATION-' ··IN :V(IOLATION: OF· R. · S· ~ . ·'31~:·fL34. · ·,~ .. A-tn'fN<l""Rltt> 

·: ABETTINCI' NON:-LICENSEES TO· EXERCISE ... THE '.RIGH'rS'.-"':ANil .PR!VILEGES::tOF q\ _; "/ 

. ;.,p~~~:--~~LA\@~ • SITlJATI,O~ PORREC~D~7 ~ LI~~E. SUS~~~' ffR ~~'.: 
1 

. .rn ·:t~e Mat_:ter ~of:·:Disciplinary .· " J · -· r..·:· :-;~ :. ·:·.' 
Pro:e:~~:~~d1n·gs .. ~against . . ·· ~ .. - ~· ; ·-. . ''.. · · 

·· ;,~-~i/~~~~!~ss~dk Ho~L:}:·,i~ -'?cs 1. • ... ·., >:·'· · · /; ··• · 
• 211 'l'h1ra Avenue . c=~~=~'.Z(_i_-·.: .'.:• 
.. __ --~~:bu~y. Park, .i~.f> J ll, ) . . ... ·: ., ·.. . , . 

Hold~:r' o:r: Ptena:ry; ·ae.:ta.'il . Cons ump~ '·. _: . . -~ .. ·. _._. ':.'' ~ .:. . .. . ·. ~"" ... ; .. '.: '.· :: 4 ~. (: : d 

tfan:;":i:11c.ehs-e· c-~66·,-~· 1ss·ue·d ·by.· -th.e. J ···· ' ..... · ·· · .. : ... ::. . ;:_ :: 
~!~~o.:~~to~ 'the c1t:r,_of · .. ·· ) ·:,. , .. . .... :..: ',,:· , '~-· 'i"'', 
'~-·~.f-~-·.-..- ........ -~-'GIKI--_, ... ._._:_-._"- ... -;._,:_~;..---~·- .· ::<:, ._t _ ... __ ~ :·-~:·· ;~· 1· ••. 

Jotut; R. Marple,. Defendant-licensee; Pro Se. . . .. . ..<? . .. . l · - '_'. 
W·it:.l[am F .. ·w ooa: · · Esq. appearing· Tor Divis ion·· of,· A1.coh~l'.1c-. -: -: :.· :r, :-. ·. . . 

· + ,, · .' , "': , ,, , ' · ,, : < ' ··. · · <•: Be.v~.r~ge c~~t~l~ ·~: 

··' B¥'~;::;::::~:P1ead~d .nOn ~~lt '~ th~ 'r~il~wing'aig~~:::•: •·· . ._,.,,,;: 
! "L You failed' t6 .fi1e with th~ A~b~y'~~k ¢ii;' coun~i~,. · j;. 

l.flthin 10 days::= .. af:t.e.r-. the· pceurrence· thereo·f, w~itten notic~ o-r· 
·cb~nge.s in facts s .. e:t. :f ~l.rth in answer to Qu.es tip.I);~::: 30 and; 31 .. of 
_y.our license: application dated June 5·, 1953 ,. i.wo~'.~ which .. yo¥, ... · ,: . 
9btain,ed your current plenary retail c9nsumptt~~_.:.>lie.ens;e",:. '~ueh-'-J ..<:" 
~hanges being 'that in or about September 1953 ,.yo:t1:: en te·red . into, . "· 
-~n agre·emen.t>;wi th Anthony, · V~:her·o.s·e and J os·eph Di~ier~i. whereby " · ' 
they acquire.Ci an int·erest· iti ·yo~ur licensed busi,pes·s _as the .~real ,·: 
-~nd beneficfal owners .thereO..f and· by:.whi-eh.-yoµ:agreed to p~-rmit· ~l 
them ·to. retain all the profits from:· the hus.inea~·.--.. a.rter· paYJtterit: 
to you of a· . .fixed monthly fee; your ·.failure·· to -f;l)l_.e 'SUCh notice 
be'.ing in violation of Ro S. 33:1-34.. : · .,,. · : ' , .. _ .. 

!~ • • • . - ., f ,, . I ,. •I ~· ~ 

:··: ';n:~-. From;.~:on/·or_ abo.ut.~Se~~.e~~er· 19:·.· 1953···tmt1if the present tiiile~. 
you .knowingly. aided and apetted Anthony. Venero~~:.:~nd Joseph ·n1P1erri 
to exerctse·~ .. contrary to R. s·. · 33·:1 . .;.;.26., .the_righfs and· privilege~·.· 
:pf your plenary retail cons..µmption license·f;t~~reby-''yoursel~ vi·o~· 

; · 1a ting R . S o . 3 3 : 1 ... 52·. u · . · .. . · · · ·} · · :. . ..;; 
.. 

:~ The r11e:·herein discloses:that, early.::i~~:.S~pt~mber 1953;, def'enq~ 
-ant· ~ntered into>a verbal arrangement {later-. to. b~: f'~Q.uc.ed to Writmg'} 

· ,~hereby ·Anthony Venerose and Jo~eph D_iPierr1.,.,were.:1;0' ·eondue·t tne res-7 i .. 
tailr~t and alcoholic. beverage trusiness ·at defenda.n~:~;~ above named ho~,~·l, 
comnieneing September 19, · 1953. Under ·tnis.·agreem~nt-·:,..Venerose ~nd -· ': ·. 
Di:Pi~rri were to1· pay defendant the sum ~·f $lOQ. 00.: ~ · month :for the :firs,1; 
fiv,e:; months and $200. 00 a month thereat;t;;·er~· · Vener9se',.' and DiPie_rri. we~~. 

· t·oi_~'P.v.re·has,e .. :·and;::s·e~l all:alco~o;L~c beve:rag.es. used: .. µa .. ~he· conduc.t of t{f.~ 
:l:Lq:~111-,sed busines:s. and were .'.·to·:'r,e,1;ain .,all p~oeeetls, from such sale·s·. · · .... 

. .._ ' ; ' t .' •• • . • • • ' ·.• " : " ~ • , . : • .. • • 

·-.·~· Pur·suant '.to that a·~reemerit Vene~o~e ~nd:DiP~e~~i .,pUrcbased-'.f~Qm 
'defel)dant the small' stock of alcoholic beverage.s th~~( on. hal\d and .. Jll,ad~ 
fu~ther purchases f'rorn whole·salers. On September· l9~ :: 1953 they com- . " 

· menQ~d the conduct of the licen~ed bus.iness.~ They·p~id ·der·endant $10Q~OO 
ro~· ~he f~rst mo·~th and, · irt addition, d~posited wi~tLhinl. $500*~0 as, .. : . 
s.ecurity for performance · o~ the: agree.ment. They ~gn:tinued to condiict_ 
saicl: licensed business, taking all of the proce~ds~ -~h.erefrom ~til 
~qvembe·r 1953, when the DivisiO:f1 1S investigation W~.s,.-.instituteQ: •. · 

. ~ ' [i' . ~ . . . . - ' ' ' : ' . . 1t ' 



~ t 
< ·f- · - -, Defendant failed to notify the local is·suing· authority; (the 
.Asbury Park City .. Council) of tne-ehan-ges in the conduct of his~ licensed 

... ·o.u.J3iness: w1th~n- -tetf days after they o·ccurred .. as· required·: by- ·:a·o·' S. · 
· 33;: 1~~4.. F.urtheritul>:re the arrangement· here.inabeve deseribed· arn:ounf;ed ·to 
, a ;rfa~:tng: ;o.ut" 0r ·his. license, a serious violation ef the· lie,e:ns-.:Lng · 
-~--I~;ttl~-; ,\f~leh, in· effect, circumvented the control of the licens~ t>y->th.e 
.~eg~l"ly. .eonstituted authority o Re Elmwood Hous~; Bulletin· 87·7·i:, It.~in · 3. 

· -- . · ··Th.e agreement between the. licensee . and Venerose and Di_fierri 
.ha1s ... b~en. terminated_ and· the licensed business is bein.g e.encluot~_<f l:?Y the 
:I~~.len.e~e·: thro.ugh~ his own employees. Thus the ·unlawful situati~n ·nas. · 
be:em eerrec t-ed;. · i.~ 

-·,· .. ~ . . / . - -

-.. -:~ .. · ·. ~efendant has no prior adjudiea ted record.. Under . tne: ~.ir~~~" 
st.~11ees ;·. I .. sna:ll .suspend the license for twenty· days,· tb.e mini•wn · 
-_penilty_.1D ca~es or· this kindo Re Elmwood House; sup;ra. i: 

:1; . 

:_.~··Accordingly-;,. it is~ on this 12th day of March., 1954, _. 
~: ' I 

,, . • -· @lmERED. that Plenary -'Retail Consumption Lic·ense c~66, l~sued. by 
th.'.e,«r:.1ty.Co'1neil or the City·of Asbury Park ·to John R-., Marple,f,t/a· .. ;' 
AsiQ~ .Ambassador Hotel, 217 _·Third A.venue, Asbury Park,· be ancf~the .same .: 
-.~sr~eJ;'_:.~by 'suspende~ for' a perio.d of twerit~ (20). days,_ eommemci'g:' ~t ·2:00; 
a-•!'J·· ~~~h. 23, 1954, and _terminating at 2 .oo a.m .. April 12,- 195'4 •.. 

~ .·.·.~ ·.. .. . . - ., ' .· :} . . . . . 

• .;1:,(~~~~~~;;},f~," "· '" .. . . ···. wrr.r,r~r:~~r~ms j:j'.,:/;~;0;:·:i";~\ / 
. 6·._ "~:f»~:Ei,LATE DECISIONS - . RUTGERS HOUSE CORP-; v > NEW :BRUNSWICK •.. ·. 

. . . ~?~: . ~ . . . . 
.RTINERS .HOUSE CORP·. ' ·ca corp. ) ' . ) . -~. . :11 . . ~ . . . 

~l . . •, . .. Appellant, ) 
. '·'' 

. ·-~~{ . 
.. . 

:. -~vs-. . ON APPEAL i;. . .) CONCLUSIONS AND. ©RDER.-:- . . ; .. · ": ', . . . . . 

·BOARD.· oF· ·COMMISSIONERS OF. THE 
cxn-~F ..• BRUNSWICK, ') 

. ·~-~ . '" . . 

.:r -::· · Respondent . ._) 
. : .~·+.t~·~:~·~·~.~-~·~ ~ - ~ :-~ - ~ Gll!t- - - - ~ _ ..... c- - -· .. ~ - ~ 

- - Wi;J.11a.m-K. ·.Miller, Esq., Attorney for. Appellanto 
-PaVl.l w .• --Ewing, Esq.",. Attorney for Respondent .. 

~ ' . . . 

. ' ' l . . 

~ 
~ 

n, .. 
' . ·.-!. 

::sy;~;'.~;!f~,;:D~RECTOlb · . · ·.. . · 

.. :·,· ,,,. ~e apPeliant 's application for a place-to-place transi'er of /~. 
1t:s·:p_1_enar·y -·retail consumption. license from prerg.ises at· 18 Albe$ny / · 
'$,t~e~t to premises at 1 Railroad Plaza,· New Br\lllSWick, was den~ed by 
th_~~ r'spcmd-ent .. · Hence this appeal G ~,. · 

. ·<:~-"'..' . . . . 

. r;: ::·· ··~~ '.ftle --~pplication,was denied at a meeting of respondent' B.oarld on 
.Oc'Jj;c;H~er -_20,- 1953 at 'whiGh time the five members of the :SOard ·Qt Cqnmi:Ls-

. storuars, ·voteCJ. .unanimously to deny tne transfer of appellant's lie.ense. 
The reason given for the .denial of the transfer was that~ "there: are. 
sti.frfiai,ent· plenary retai.i, consumption licenses in existence· to :"se~ve the 
pu~l1Q in tne immediate vicinity to which appellant desired a t~a~sfer 

.·, 6f';~its license." . -. 
- - ,!_' • 

···,' 
~~. 

· :r . -It···has: :been stipulated -by the parties hereto ·that. appel;larit •·$ -. 
. propc::>S~d p_remfs'es'. are located r "At least a quarter of a mt1e If tirom the.· 

s_1:te c;)f .. wb.1-ch the: license was_ originally .issued~ · ·.· ~ .. · ". :· · '·-
. . 

: :~ . " '•. 

) . ·i . . .."Frank Lo Stepko testified that he is·. the president· of -~he a;ppel-
.. la:ri·t e,·orporatlon: which has for the past· twenty-six months b.eeri :?the hc)rJ.;der 

of Jth.e :liq·uor .. license. in question; that prior_., to the. institution ·or,··e·an-. · 
de~atiori ·proceedings by, the.State an agreement ,was_ made.on. beh'alt·o:r_;._ 



· . PAJlE .. l2 :. . . 

. ~:::=~!~!~$'~:!!nt:;!~~~== ~i=~~=~fun':~~~!:!i~~;~Efa:td .. • 
~~g~eeme~t :~pp1!;J:i1:attt :::~gne.eii· t1ro· 0~v:ae0ate 1:tih;e~· t.~pnel!Vis;.e;s· :'<:in· :.iJ~nua:t:,y ·~la:~, J3?9»5.4.. . . 

. ·.,. : ; .· . : . . . . . . . . . . .. . -'~(], '}"''~jf: '. ' . . . ' . . . . ., .... 

•· .· · _ t~~flr ~Jlohri_ ... r;A.. J:Qynch ~:te:s\tliffJ.;ga ttth~~~~~~~n:·n~-:a·s~on -~Ito:r · ~v.atmng. ~~gmiu&t · 
· -·· .;':tine tt'Iian&~er· ~a;ppillia&t'ion ·:was 'a~s- tt?DJJJl·O:\fI$ ~: . .-, /-'· ''" · : ... , '. , · · · · · ·· · · ·. · ·, · · .. ' ·., :'.~~t:<~;~~~~~!;~:~t~~~tf ~~-.~~i~~:~~~~tl . 

, ; :mnom ~many (d'.11!!.ne.rent ~a~p:e:ettis_,. ·~fPb'.•7? ~ar.o:~attton- ·~wh~e · ~ti'R:h-:s .:~ppl.b- · .· 

~·- =~= . 
~ .. s:y.-~:i:xra~ia ~Ra:ELroali $':t:a,t>i:on · ran:a -"7ap]lr·exr.tmat:e~l:.y _,:·on :·one roT cour: 

: .. ;~~ '.:sttr.;~el#s ::~ff tu·b:e·. -ratli:Q.w~.,_ JA1JJ:b~rii ~S;:bzreet:. ·1In. te·~~t- ~~n:ea ~atr\1 
: J:PB~qp.Jfe <·e·o~~ng· .. ~tro· .~arrd :ffi:r.o-m·?Rew JI:mun~s·W:irek rt;>y i;,,~Y ~'oT £:ra1~1\road ·. ·. . : .. ': · 
.' i.:br.an~]JQ:r.tat'1en ;:mus~. ;p2a:s,s:;., :]ln -re-nat :par:t:tcuJ:ar {~:r.e.a --·1~tnene ~:ts·~ · · ,,, 
! :~a-1tav.ern--~;el.l,, }! 1L~i-U111~:t11Ui.dnaw -t&nat,-·~the.r.'.e 2a~:e· ::·ma-ny "it:av:erns ..• 
', ~mo~ :dJlilu&trat:e_-., · o::am>und ~:the ,{_c:onne-r. ron ;~ffi:bany :~st:ne·e,t tehere, ~1±·s 

. ··· lttbe ~Sttnana -~r-. · AA:cu~o.s:s t~}Je ;;:sltPeet (On J-A'~Itba:qy .$~"bzreet :d"s tthe 
· ::"lAl]:~a-qf $IY~~¢~:~·but:o·:v.:s.,,' ;;an'&_ .~J.!.- rllan.e ::r:ia;,y . ttlTat . tt:a:.v::-e:n~ · ~1:s · Jl;e:s'S · :·t·p:an .. 

... C-B~El© :i:P~ect; .,:,~~ ':the :addne:szs ·tenli::s .~a;p,p15:ite:-arit Fs:e:eks. ~t:o ·ttTansr!ter · · · ·· 
ht .;~. ~~ -·-

·.· ~.U:0~~~ - . . ., : .: : . . .. :: '., 
. ·-. .. .. ··, 

. • . : ~ j !. •. . • . ,/' ' . • ; - . - \,. : .• ~. : ; • . . .. 

~ ·r~:Go.~g '·-U.P !Eas·;tan J'!A;v;;enile 1htl.1Ill.y, ;:$i,.ttl:U.itl ~w~tnti-n:-~a r.aa.:sttanc:e ·,~df 
fra , ibJl:o:c:k,;, _;:tH:en:e _;~ts .ra ~taM~enn 1known ;;a~ tiJbre fC:ant.:e:en o :.Ait ~uhe ··~_p 
fDff '':fihe thtl~:ll'.i;, ,r.o:ne 'loili'Gu1k >-.n~tt.anit: (Or i:tb:exte:ab:o,ti:t.s~, : :fuhene ~s ._ ;~ i· 
. ~t:a•n nm.own .<as ttn.e· (C:o'nner ~~P lRe:'G)nb Ea.nii Ea.ein:>:"B:~. tthl! rs'..'bDlJet · .... 
~JDn.o.m tthalt -tb.here .. ~ts · r:a ·~ta-Yre:mi llme;wn :::as .;~Smo:o.ch'di:e H;;s · IBa"r -~and· <0ria11 .•. ·.: 

i: .. · · ''~On tt~~ o'the.r ~amm anil zeK1!t TT.om 'titre ~~~lNl.~~~j . . 
"fBa1[;Tun:aa·a ~St:a:.taon 1~0n (Q-e~o'irge .:sttr.e:e:t,,, ~wh~i~dh· ~s $lt;'iU:U. i;W'.itti~l!n r.~ 

"1-1".""lil~~·n.k· · ,·r.'f .,~L'~·-s .:o~~·~a·+:.~.,"l"'\'.g "'.a:;l;l-~,""'n~s;s · ·1'4"1~-.e~e -~ ;:-s -::.0 · ·;4-:a~r,~·~ a~Y.0-~wn ~a.:_s·· ~311 .. wv.v: "1·""~ 1d.1Ilu..:, <-~~1.L.-. t.Lt.i.1,;...,+, . .r. U.W.a.:~JiiiiiiJ - :~'J . .. f ... ~~J: ~·r.i . .::.J.:,, ~~ "~'-'-g,~-Y'-¥'•t~~ ?~J.\J: -~ ~~ 

,· r.m~tiftt:t?y~'t.s }Bar ,.antl >:Gr'."a.a:a;; · fantl iW:dJtth:am :2:a© f:D.eEtt c€iif ... m'.hlait · :1~~ _ . · 
':;ano:uher- ·It;~~erJi 'CQp:enatt:.,il ~t?u mu~¥ ~s~eaker :.. · · · .i · 

: .. · · · "f!J!he l~ril rQ'f rc;mmmlfa3'a'll'llhens itle!l;\t ttba'.t tthe~.' 'il'f.el'B 1.en'tliil!B.U.W · ' 
.· ·ttme nna~N tta¥erns ~1r:n ~itbratt ~ne:tt.~gn.b:onil:Grc1»a .~and. tt"ha~i:; '",;~he:ne :~s · t~e 

.. mean . tGlr ·mB.e;eS:s~ijj:ty ffzD~r. :'a·netuh-er tb:a:ar.n,~ . . 'JPh"Bit fa;nea. ceff -~ttlke \t~W:n 
, .11$ ):b~olignt ):down -tb:eaaus;e <:df -~·he ·•Btx1i:s~t:e.Re;.~ tbti>:da;y . ~~ to)Ie ~nea;t. 

· :·1nmber {Off ~~:wems.··:fin ~a "tsWOl'tt. ;;ansa·. · · " · ? · • 

i.1.' i;·,_ :·· 

(lf .:· .... . .. ' .... ' '. . : ... ~.:· ' ' • .-- ., _.," ·• < · .• ; 

. . .m:tre tC.Qmmi:ers:tl:on-~s .:iftur'tbh:e:r JE.en.~t. ~t·h:a£t :~o;_ur t.'trQ~n the:thn;g fa. · . 
. 1r.e:S.:~:aenttt:a~ · fu:own,., .:run·ti.ustt:r.~afi · tt:curin: -~anii ca t:c~oTI.~lli:-:e,:ge :''.tt:own_,, lWtlitih . 
)him"itne·as (0)~ jp-e'~:Ji1:e (C:Qlilfil~g_ Ji;n ~and <O.Jlt caff: raur i:t0cw.ti 'tS:''1BZ:.¥ (Q~ . . '·" 
: ffma tb,us:f\hne:$:s -~p.tmp:a;s:esg, \lalatt: 'Hi&-e JpiJyalre\iilio~g}i(eaU fila".Cttor ~i' <aur · . 
t:eBt'~ne ttrowl) \W.e.ullin the: ibaa ~benaUBe roX .~e!tner ~t:a~emi isit ~tl;·n~t , . · 

, r: . .. J~~em iPJiidm'..t,, rand W.or'· t#n.a~se 1neaBD'ltS -~•e t'b~llDne:a ):~~t ·:~auwn .• m_ · · . ; · 

'.' ·. ! . . . ' ~ ·: ,· . . - :;. 

-te:amnfts,;s'ruon~:rs .. Her:b.er:t ID~. IE>a'IW&JT,J, j!llike ·t~a,. ?Ho;r.v;aJt:µ <anti · .. ~le:s,Eu>n ·'It. ·. 
;~Sil~~ Jt:e:s·tt·±ft:~e~a :'.~tha't ·;t:ne .. u :he.TI::&e'l'tie:li itih.~ne ~w~~,·e fa~;t }trie. :;p~e.s<Snit {th~ 1.iro:o 
llnBfD¥ 'tta•e:nri:s :'d:n, ,'t~he .:a:ne:a · -.tt~ cgiue:s~~,ri,:.· fCJo.nmt~SiS~o:n~r. (Q:ne:s't~e:r lWz •. ;'P.aulus.:,, . 
-~-- ~allis'O ~v.ortl:ed ;~:gamnstt ttae· tt:~an~$ID.ef :1t'D ;.;;tuesit'~on .(a:tt tune rll:.e-ar,'mng '~'~o'r:e·- _., 
~m.e~t:i:rm:e:a_ (d!Lrii .sn~~t lt::e·s~t~r:u (a\t 'itih:e :~•s·~an~t }h.e-armng.. · · 

· ,~~~T,~~:~:!~::1=~"=~~T ~r=~~w!~ra~=!~t ~0 
:n:~ense ,ca~ ~-the JJ~OJ~os:e.d ,s"ilid;~e.. · :mtte -~ac;:t ~:tlia!t ~ im0r-e \than 1t'h:ne~e 'w;e--ar.s. 
~~1 itne~r-e i~ere.t-in. :-;the ~s::ame ~ar.ea ~tiw:e ~aiddi:\t'ti!-onaa ttai.vemis ·:de:e·s ~n(;,~t' 

;: < . . f;Jft'. 

··' 
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incUea·te the,'.n~ed:>for:'an ... addi tional license in this area 0 

:- (. 

· ~ .. ~vi:' ·tr~~sfer _,o·~ . a:. ii~~or license to .other persons- or premises, 'or. 
both~ is p.ot an 1nhere.nt or automatic righto The is·suing authority _may 
grant .9_r·_deny..,::the:,.-transr·er in ·the exercise or· a reas·onable, disc·retionc'." 
If den .. ied ,·_on .a .. r~a:s·onaple .. ground,·· such action will' be ·affirmed; Fafa-J.:ak 
.v o ~lonne),_' .. Bu~letin 95.:ii ,.,Item, .5; Van: Schoick v.,; Howell, ;Bu1letin ·120, : ,, 
Item. ; Craig v o Orange, Bulletin 251, Item 4; Semen to v .. West· Milfo·rd;· 
Bulletin 253, I.tern 2; Masarik v e Milltown, Bulletin 283, Item 10; Biseamp ~ 
Hess .. v(i Teane .. ck.-:, ~ullet1n--S21, Item Be·· See .also Biscamp v. Teaneck, 5 

· N ~ -J .: Sup.er., 172 (App o Div., 1949') o u Bram berger v. Clifton, B~lletin 971, 
I.tem ·,·l·:,:,qu<:>:ted' in_· Thompson-. v·~ Mount_ Olive, Bulletin 986, Item -lo 

•, :::.·.·, 

.. ' -- Furthermore, - " 9The questio.n of whether .or not a place~-to-pla'ee· . : 
transfer is to _be granted is within the sound discretion of the Board in 
the'· first instanc_e;' and;; ·.on :appeal:; the burden is on appellant to show 
that the Board abused~ it:s:· ·discretion.. Rule 6 of State Regulations No. 
15. Bock Tavern Inc .. v. Newark.11 Bulletin 952, Item l; Segal et al. v. 
Clifton et alo, Bulletin 732,.Item 5; Christian v& Passaic, Bulletin 
9?H:, -.irt.~m·. 2~~J .... - :ara.mbe_rger v,.: Clifton, - Bulletin· 971; Item 7 0-" · Thompson 
v., . MoJmt -01 :t. v.e ,_e ·~·up~a.~ < . .. ·ii .. : ... · · · 

My careful~review of the evidence presented.in the instant case;<" 
reveals no indication that respondent's denial was arbitrary or tinreason
able so as to warrant a reversal of its action~ I find, therefore,- that 
appellant has failed to carry the required burden of proof o· The denial 
of appelia.nt"'·s· .. ._· application for transfer w.ill ·be affirmed. · 

Accordingly, it 1S 9 on this 5th day of ~ar~h, 1954, 

ORDERED that the action of the respondent Board.of Commissioners :be 
and the ·Lsame is hereby affirmed, and the appeal herein be and the sameris 
hereby dismissedo · . 

.. i~ 

I . 
' ., .:_· . ' 

•.•. ; ! ••. .'- - WILLIAM HOWE DAVIS . 
Direetor.,. 

7" DISQUjLIFICATION - PRIOR APPLICATION DENIED - FIVE YEARST GOOD CONDUCT -
APPLICATION TO -LIFT GRANTED~ 

... .' . 

- ' .. ·. - , .... 

CONCLUSIONS· 
.·.:AND. ORDER 

. ~ 

' - . -. , .. , .. ' . . ., '. . . . ·' : . ·1 . -

__ , ,,P~ti~ion·e.r. renew~'- llis ... application for relief.9 pursuant. to the terms 
of an 'O:rid'e,r,_, .. dated Jwie . 5, 1953; denying a prior petition with leave to 
file. ac tiew. :1:>e,t~ tion· af·ter. D~cember 5, 1953 6 .. Case Noc 1050, Bulletin. ·~ 
976~ '_.rt··. o .. ·: - · · · -- - , - ' .. .. . ~ _ . e~. o.. -. , .:· 

Pe:titiort€{r- testified that sinc.e Aprfl ·i6;i .. : 1953, th.e date Or the 
heari:qg :1~ tne .Prior proceed.ing, he has. been employed as a_, s.teel worker 
and thatj~ hi~». reco.rct_. h~s .. been c1ear_ during. that time·. . 

r • ~ ; _- \ ,, • ,. • - • • • •' • • • • •• 

~~'.· ~_: .. )\.t·, :the. hear:i.~g- he~:ein·;~ .. t'hr~~',_ ~i-tnes--~e·~;-- {a. truck driver .ll a lal;><?;·e·~·. 
and ... :·a.· .r.et.tred spoo,T,maker)':~ test_ified ·tha~ they. have known petitioner for 
ten, 'or· .. ·more: years. ang that· he' bear~. a reputat.ion for being a law ... abiding 
ctt·izen :i?l :. 'the.- "comml.mi ty· ,in_ wfiich he · 11 ves ·~-': ·· - - · · - __ 

':1 : . ' . : ' . . ' . . ; . . ·;. ~ . . " . ,. , .. ~ ' .. ~j· 

" 
'. ', ·i. =·· "' .. · ... 

• '. j _: • ' 

. --.. . ! 

, . 
. ,J '" 

<'. '; ' : • • ~:.,., . _, 
. : :i.-:~ 

••. ,!' .. 

'· i . 
.. ., ,, ... ~ . r' • .,I \:·· ~ • •••••• > : 



" . ~ ;~ . 

f 
PAGJ.;: l~ · 

' ~ i': . 
BUL~Tl~ ·1006: 

• · 1i 

' 
"r 

-. ~L ~ ·~~... - ,'J ,{ ' ~·, ": • • :·, ' . ' • ·.' 

'fhet~-Police De·partment of t~e-·. ·m\lll-i'l;m~.~~ty .-where~·'-1· pet1t:~c>,ner.·,· 
re·s1des has adyi~ .. ed that no complain:t ... ~:q~~'l~n.vestigation' is' p~es~ntly: 

. p~~d;lng i~Vo1v1~ig;··ithe petitione:r ~ ~ :_~.:~ ~~J7~·f_ =· ~ · .. :~;~; ·· · ,_ { .. ·:,, 

' • •\t' -. ~ .• ' • 

":.·· '_ ~~'.<From;. th-e ·e~iden~e, I e?nciude t~~M~iBn~f tfone:r· ~~. ron~ucte~ _-- .. -- · .: 
.}ti~s~l_f 1rt a law~~~biding manner d.urin,gdU'i,HWive ~ears;:),a~t pas-~ an'!:.,·, 
. that.\ini.s :association w1th the· alqoholic beverage industry will::,.ne>t- ~-~· · .: 

·· · ~~ ;~n:::z~::g:;:1 ~: · ~t~:~;~is · . i2ts~~~w;ir· Ma~~~· ~~s4 ••. • •. · . · · ::. •, .·:. ::'., ·. · . 

. . " . ORDERED. ·that· petitioner 1·s sta tutorf dl squaH~f !cation, be:c·ciusi.e ·:.o:r· · 
:tr~s;: .. /ponv1ctions ·o'f crime Q~· ··and the ·same · is here.by::'pe~oved, in ~1~eeor- . 

· danc~; wlth the pr.ovisions :(>f ·R. s. 33 :1~31.2 ~·. · ·.:-, ·. .. . .. ·:l .. · 
, J ~ Y, ;< ~·~): ' ,. : .. . . : . ._ .. _;,'. ·. . ·: . ,'I 

, .. _ ·- .· 

,'<:,,"fr.1 .. ::· .. ·· WILLIAM HOWE. DAVIS 
;-_/, · ~, ... · · .. Directo.r,~ : :··; .. ~ , .. : · 

_: •• 1. ' 

·~ "":: . • : ! 

'. . -.~ r . 

•• - c. • • •• •i;~i~'. ~ ;· ~ . 
~-.... ,.·;"_'. .~>,. .... :·;.. . .· ... · .· .· ......... ·' ..... . ;i, .. , .... ·:_· 

8 ~ >D;J]:~Jl:(PLINARY ~a.pcEEDI~~s <~. LEWDNESS AND . IMl\!ORJ\L AO~~ITIES . (~JWEC.~N'.lJ 
. l}~~CE AND SONGS) - LICENSE SUSPENDED FOR 30 DAYS·;. IB,SS 5 FQR· :?LEA·. :: 

. ~ ,' : . ft . 

In;·~~e. JvJatter'::of.) 1~~scipl'iria.ry .· 
.1 P~o:.ee!edings , again·s·t · · · · · 
.. ·:. ",.:o.:~t)·.· ,. ; .. ·:: ,. ···: ') 

. .. .. .• BELL CLUB:,·~;··INC. ·. . 
··1~00 Palisade".Avenue,. Palisade ·) 

) 

•. 1 . . 

• • ~ ' • I • -~ • 
··,I 1-

': ·' 

. -~ ' -

. ·- i 

. . ~ -

; .. ":::Foi~t Lee, N •. J.~·~· . . ; > <~~:'. ~ ' . . ;. ; . ' . ). . . 
. ~ ;- ' .:- ' .. 

HQlije~r· of Plenary:~Retail Cons1Jmp..;. 
.: .. ::tiq#· lLi;c·ense :c-10:;,, issued RY the l 
. JII~y.gr( and Coune~·J.:·::·of the Bo;rough ·. . . . . ... · ':j·.·'. . 

of:,.:F:art Lee. :·:, ... ) · · ·l ·:::· . 
.;.,.;.:..·_l:~ . .J~_..:.~-----~- ... ·..:..·-~--------~-~-~-~-- ·r~. 

•. -·1.' 

·.H.~~ah E·. Hi·llen:b~eh,· ·Esq.', ·Attorney for Defendant. . .. ,, . .. ~: ... 
EciwaJia F. Ambrose·;. Esq., ·appearing for· Division of Alcoholic · .~1C. · · ; .. 

· :\,.·;,~ ·. '.: · ,., · :. · Beve·rage· Conti:aor~ · · .. '· · >,·-·:.q. 
"~'. \j . . .. \ . ~ :. ; . ·. ,: ~ 

·:BY~ :·THE'-· DIRECTOR :;; .. . . ·,. t . · 
: ' i : ;'?; d .: ... ,,,,• .. _. .. 'I '.. ' . ·:i_;;:f . . L. . " 

'.· .~-~-. . } ' . ; : ~ . ./.. . . ... . y ··. -- : . . ~ ~ ~~ 

" · .'J·~·.'..Derendant h~:s ,pleaded, non v-ult ·to a ·charg~ aJ.,le,g:ing;tha.t +t:.·_r .. :·.~ · ... · 
all(?\fi~d, permitt·e~· and sur.t;~~d .lewciness;:)111d. immoral ~ctivi~y· ·0.ndee·ent. 
peJ:'f:o~anees by f~male entettainers and ~~e.:~1.nging_:.o_L songs and' ·use ,1 

·.:, · 

of }fp?ds which we~e. indeeetj~~· filthy· and:' .. disgusting_·bY,-~a.;male en:t;~_er.'~:.'· · 
ta~~r) on _its l'icensed pr~¢.ises, ~n -violation of ~u1~: 5 'Qf :Stat:~.:.·~ 
}1e~~.J.ations No. 2·9.: · · . · · ~ · . ._ .,: 

.· ;·on December·'.-'30,, 1953/at about. 11:3>0 p.m·.,,. three:,~A~:agen~s we·re 
in defendant's licensed premises •. A ·master of C·eremon'j.es ::anno'UQ;ced .. ··~· .. 
that· ~he floor stjtow would"_ qonsist, of· acts by six· femal~ e.nterta~ners .• ;J 
Dur.fng. the cours~ :_:of one. of the -ap~:s., a femc:ile . ent~rt·~ln~l' came .. ~nit 

-.' weafi~g_ a ~kirt a,n¢i jack~~··,· both :P.r·:whi·ch·. sM.e· .subsequ~*tly 're~o"(ed, 
d·1s¢~.?~s ing, a net·::·-bra and w:Q.1 te tlghts. · ·Th.us. a ~~ired ,.,{;~he .exe·cu~ed. . . 
"buiftp·s and grinds·.':'_:and, .approaehinga post on·the:,s:tag~,:· :simulated act~ 

· of "~'.~~ual interep~se. Thf ~aster of. cerem~nies ~ cilirf,~g ;~he co~se_ oi\ 
thif1L. ~how, sang a ::song .. whi~h was indece11t, .fil.thy and~·~1.~gusting ... · · 
.. <:; :"1; -·. . .... . :· :.. . ... '. :;.>_ .• .... : . . . . . .· . .. . . . . .. ;-.:,~~-. . . < . ;: ... '' .. 
, .. "J/'f 'On Janl.lary···:s<, "·19541 at. about.~·i1.:"00 P~·m. ~: two.· A.BC·~-.age~ts. wex-e .. ln.x, ... · · 
deff:m~ant 's lice1.1~.ed premis·~s when ·the: first floor shqw · o·f· the Elven+ng 
begiUl;. Dtiring this show, a:pother'. female. entertainer ~.'a.rig a -spng. wh~le 
wS{l~~~g:_ up· ancf d()WD. the. st~ge 1.?l a sexy~. sugge:stfve.· 111$*ner '.and·, nJ.ovi~g .:, . 
her;"t9rsc>- from ·s:t'<ie t~ side..-·1n a .:grind+ng motion .. · · ShEf~tbe~ .. · turned ·her 
baQk :.' ·~o the . audie*ee' rota, tipg her torso. in. a. c lq~k:Wis~ nianner.. a,n<i ~~-~ 
ning tier hands. up" and dow# Jter thighf:r~ . The .. audience o'.~ea1ne -.·ve·rYf ' . ·~ 
excited and one man attempted· to· climb on tQ.e stage ·but was restra1Ile4 
by '.Ji~~ fe~le companion~ .,;,sµ~h "shows'" have :no place ~.n ~ic~nse~ prem..;; 
is~~.7~.Re;Bajewie~·, Bulle~~~902,:Item4. .:·;: .. ,_ '.:. '· 

'· ~D~fendant h*~ no prlo:r adjudicated .record. · V{hi~~ the l~e~pse .foJ• 
the· Ptf:mises in question was held by Bell Club Corporation~- sa1di license . 
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was suspended in 1946 and again.in 1948 for dissimilar violations. How= 
ever, ·1t does not appear that the officers and directors of defendant 
corporation were connected with Bell Club Corporation and hence I shall 
not consider the record of that corporation in fixing the period of sus
pension herein. Re Schwarz Druggists; Inc,.) Bulletin 380, Item 4. I 
shall suspend defendant's license for a period of thirty day$. Five 
days will be remitted for the plea entered hereinJ leaving ~ net suspen
sion of twenty~five days. Re Primiceri; Bulletin 916) Item· 3. 

Accordingly, it isfa on this 11th day of March, 1954, 

ORDERED that Plenary Retail Consumption License C-10 9 issued by 
the Mayor and Council of the Borough of Fort Lee to The Bell Club, Inc., 
for premises 1200 Palisade Avenue, Palisade, Fort Lee, be and the same 
is hereby suspended for twenty-five (25) days, commencing at 3:00 a.m. 
March 15, 1954, and terminating at 3~00 a.m. April 9J 1954. 

WILLIAM HOWE DAVIS 
Director. 

9. DISCIPLINARY PROCEEDINGS =· SALE OF ALCOHOLIC BEVERAGES AT LESS T.HAN 
PRICE LISTED· IN MINIMUM CONSUMER RESALE PRICE LIST - SALE DURING 
PROHIBITED HOURS IN VIOLATION OF RULE 1 OF STATE REGULATIONS NO .. 38 -
SALE DURING PROHIBITED HOURS AND FAILURE TO HAVE LICENSED PREMISES 
CLOSED DURING PROHIBITED HOURS IN·VIOLATION OF LOCAL REGULATIONS -
LICENSE SUSPENDED FOR 40 DAYS} LESS 5 FOR PLEA., 

In the Matter of Disciplinary 
Proceedings against 

FRANK ZAWISHA 
T/a ZAWISHA'S TAVERN 
257 Lakeview Avenue 
Clifton, N ,. Jr., 

·) 

) 

) 

) 

Holder of Plenary Retail Consump- ) 
tion License C-131, issued by the 
Municipal Board of Alcoholic ) 
Beverage Control of the City of 

\Clifton. ) 

Frank Zawisha, Defendant-licensee, Pro Se. 

CONCLUSIONS 
AND ORDER 

Edward F. Ambrose) Esq., appearing for the Division of Alcoholic 
Beverage Control. 

BY THE DIRECTOR: 

Defendant has pleaded guilty to charges alleging that he (1) sold 
at retail an alcoholic beverage at less than the price thereof listed 
in the current.ly effective Minimum Consumer Resale Price List; j_n vio
lation of Rule 5 of State Regulations No. 30; (2) sold~ on Sunday, 
alcoholic beverages at retail in original containers for off-premises ., 
consumption, in violation of State Regulations No. 38; (3) sold and per
mitted the consumption of alcoholic beverages upon hi.s licensed premises 
between3:00 a.m. and 1:00 p.m. on Sunday) in violation of' a local regu
lation and (4).failed to have his licensed premises closed between 3~00 
a.m. and 1~00 p.m. on Sunday, in violation of a local regulation .. 

The file herein discloses that_, shortly after 11:00 a.m. on Sunday_, 
February 7, 1954 3 two ABC agents observed patrons entering defendant•s 
premises by a side door and a rear door. At 11:15 a.m., the agents 
entered by the side door and found four or five patrons drinking at the 
bar. The agents P\ll'Chased drinks from defendant who was tending bar. 
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While the agents were in ·the barroQni, defendant· sold to a patron .12 cans 
of beer which the patron· took from· ·the preJttises ~ '.one ·or .·the. agerit·s p.ur
cha·sed ·for off-premises consumption· froJb_ d~f-endant a ·pint bottl.e of . 

· s:e·a:gram !s ... Seven ·crown Blended- Wh,iskey· :.rs·~; $~L 15: The mfnimum consumer 
·resale price. (ef:feet:fve" January 1 ;· .· 1954tr~of. :Said. 1 tem -~.~ff $:~-~83 ..... 

~~~ f ~, : 
aad.ition_a1 .peri.oci. or _thir.ty _days, "whicri~1W~.tlie .. _ m1n:tniuni- -s·uapens.lo?l .. - · . · 
impos.ed ·f.or. :.the violations· _se.t' 'forth:. :~~n~---Cih~~.ges-.·2;· ... 3_. an.a·. _4._ (Re-" .. Lukas, · 
Bulletin 963; Item_ 4) .. · .·Five.- days.· ·wf11 ·_ be.~"reiri:Ltte.d ·-ror-,:'.j;h~;-p~ea>._entered · 
here.in,. l:~~ving a .net suspep.sion ~.o:f: thirty---fiv·~·: 9ays ~- .>. < · --~~-< _ ··> _·: · · :- ... · 

. . ... · .. · . ··A~c~rdi~~~:· -~t:.1-~: .-Q;~~.:f ~~~~~t~~.,,~~~:.?:~i.~~~{~~s,S~- :i. ,:t·.· ... - . 
· ·: -:;- .-. '.~--,~ ·7 !'_·:-;e-:_·:, .. ,:,oRiqE·RED·,~:~.tha;t:~;-E,l,~.n-~,;r;l .·Re·tail Cqns 'Umptton :· Ltc ens·e·- .c.-131 ::;. 1s.s:ued: . by 
-thep~µfi~·t=cff'P.a-1>·':eq-itpa1::·. o.r :;'.:.J\·~·cro}ioI'~q1~~:·~gev·.e~~g;e:~~c:c>-ri~~rqJ'.~-~·':O,t:;:.the-:i;,_~g .. t-.t-y,:: ·.o ;r- _·:c.:~·~rto n 
·~o -· .l'rank'._··zaw·rsh~~" ·~/a.: ··z~w1sp.aTft'_.'.·1'~verµ.;_·:.·=:257 .. : -~k~y;t·e1(· Aven\lE(, _ .. c11rtqrif 

.. ·be.: "~nd -.tfiet ,:-safae: _; ·i's:.~her_e·bY.. :-.·s u;_ef P.~~d.e,d :·: .. ~f 9.~·.-.:· ~~~r-.~.i-:r±~Y.~ ·::_{~5.} }~~ys";. :·.com:~. · _ 
· mertqi~g -~~ 3.:oq 11·4Dm~. ~a_r,ch __ .22., _.195_4 .. ,· ~11~ ... terJ)i_~µa_ting" ,a,t,~::-.3~;qq_Ai.~'·ni._.' •. '. .. -.. ~-- -
. · .. Apri)~·;·;26 / ·a:95·4·~>::~·':~;~/;'..~::;i;F;-;~:;;;;~:.~:'<;L:~<~tj::i::,':}~:;;,.:.:;::;~'::C~;:~::;;;J<;~~;::z,~~~-:·:::?~L~-~-_,~_,·, .. ~-~~:.-~:.::::<~-~~;t:.':··· ,._!·. '.·' :s .. .::.:~_·:~'-_,;:_::/-.::::·~·" __ ·.~· ... '._,,.,: ·. 

~. ;: 

:• .· .. '.WILLIA1v£ HOWE '.DAVIS· : .. ··· 
• • -, •• ' • '•• •" •• >, :·- ,; '-'·'.·":·.,• '•":-..- '-" ~• • -oO • • •···• ._ ' : p~~~:~:t9.r. ~---·. .,,._ .. ' ••• _., ·.· ' .. 

·· ....... ' 
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10. STATE LICENSES - NEW APPLICATIONS .FILEDo 

Spat.oia Wines Inc I), , 

1900 S-.. De.laware~:Av~n11e;: P~iladelphia· 48, :Pa.. ; .. _:., 
·. 1'.pplication f~led. March 15, 1954. for Wine ·wholesale License.·· ; _.: -

--rta1ian.Swiss- Colony 
1 -B~oad A:'lenue_, ·Fairview, N. J $- .. 

Application filed March '17,.- 1954 for ... Plenary _Who~esale License. · .. 

· ~astern· Freight L~ne,_ Inc. · 
Connellsville. Road, Ps ·o. Box 346, Uniontown, Pa. 

· · AP.P.lioation .r1i.ed.)~arcl?-··~I~ 1954 for·Tr~nsportation License-.:· 

qamden County Beverage Company 
Fill!Jlore & Bulson Streets, Camden --4, ·No. J (6 · , -· 

~pplic_~~ion filed March 17:,1954 for Limited ·Brewery License. 
' :-· '. . . ':·~ . . . 
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