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1. APPELLATE DECISIONS - THE GREEN CRYSTAL Yo NEWARK;

THE GREEN CRYSlAL ' f”i>f ) bR
| Appellént; )
| TR Star. ' ON APPEAL
-vs- . ) . CONCLUSIONS ARD ORDEE
MUNICIPAL BOARD OF ALCOHOLIC ) N
BEVERAGE CONTROL OF THE CITY :
OF NEWARK, . . " j o

Respondent. )
Stanley N. Agnleszko, Esq., by David Weinick, Esq , Attorney for
A Appellant° ,
Charles Handler, qu » by Ceorge B. Astley, Esq., Attorney for ‘
A . o _ Respondent,(

BY THE DIRE“TOR

Appeilant appeals from the actlon of tne respondent Board
suspending its license for a period of fifteen days, after. appellant
had been found guilty. of selllng and serving alcoholic beverages to
a minor on October 22, 1949, in violation of R. S. 33 1- 77 and
Rule 1 of State Regulatlons No. 20.

At the time of the filing of the: ppeal‘an order Was entered
staying the effect of the suspension untll tne entry. of a further
order herelna R. S« 3j l 31. - :

rne stenogranhlc transcrlpt of the’ testlmony taken before the
local issuing authority was admitted as part of the record of the
instant case. Rule 8 of State Regulations No. 15.° Addltlonal tes-
timony was also presented at the he?rlng of the appeal° :

The charge preferred agalnst the' ppellant by the respondeéent

. issuing authority resulted from an investigatioén by police of an
alleged disturbance which occurred on the street a block away from
the licensed premises early on the morning of October. 23, 1949. =

The minor, Daniel J----, testified before ‘the local issuing
authority that he arrived alone at appellant?s licensed premises on
October 22, 1949, a2t approximately 11:00 p.m., and left the premises
at 12 midnight or & little later; that during his stay he purchased
eight glasses of beer from the bartender, Theodore Jania, and con-
sumed s&id beer; that several hours later he was apprehended by a
police officer at about 2:30 a.m. on Tenth Street and Springfield

- Avenue, Newark, following his involvement in a disturbance with
another man, and that he had never been in the appellant?s premises
prior to October 22, 1949. The testimony of the minor at the hear-
ing of this appeal was substantially the same exoept for a few minor
discrepancies.

The police officer who arrested Daniel J---- testified before
the local issuing authority that, from his observation, the minor
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had been drlnklng. "Two detectives who were agsigned ‘to investigate
the matter testlfled before the local issuing duthorlty that the
minor®s testimony before such issuing authority was "practically the
same? as his statement taken by these police officers. One of the
detectives, when asked if he knew whether Daniel J---- was in the
licensed premises at the time specified in the charge, answered,
“"Only what he told meov »

Theodore Janla, who accordlng to the record was tendlng bar. on
the licensed premlces on the night in question, denied seeing the
minor on that evening. He further testified that, when confronted
with the minor by the police officers, he Lecalled seeing the youth
in the company of five young men and two girls in the appellant's
premises on October. 20, and stated that he refused to serve the
group alcoholic beverages because Wthe fellows were pretty hight.
According to Jania, the group then accepted the service of soft
drinks. Jania said he later told the group to leave the premises
because of their actions. Two patrons who testified that they were
on the licensed premises on the evening of October 20 stated that
they observed Daniel J---- as one of the group of 3 oung people who
were oxdered to leave° :

One Danlel ii---~.testified that he knew Dﬂnlel J---— from meet -
ing him in an adjacent munlclpallty on several occasions, and that on
the evening of QOctober 22, l9h9 he saw Daniel J---- at all times
between 9:30 p.m. and 11: h5 p.m. in another tavern some distance from
the appellantts licensed premises. Lorraine F---—, who did not tes-
tify at the hearing be low, testified that she was in the company of
Daniel W---- during the above mentioned hours, and that she recog-
nized Daniel J---- as the person -with whom her companion had engaged
in conversatlon in the tavern located some distance from tue Pppel-

ant®s.- : :

In view of the totally uncorroboratea testimony of the minor,
the emphatic denial of Theodore Janiz that he had either seen or
served the youth on October 22, the testimony of .two potrons who tes-
tified that the minor had been in the appellant’s licensed premises
on October 20 despite the minor's assertion that he had never been in
the dppellant?s premises prior to October 22, and the ‘testimony of
Daniel W---- and Lorraine F---- that the mlnor was in another tavern
on October 22, 1949, between 9:30 and 11:45 p.m., the preponderance
of evidernce necessary to support ‘a finding of guilt is lacking. I
shall therefore, reverse the action of the respondent Board. :

- Accordlngly, it is, on this 315t day of March, 1950,
ORDERED that the r@spondent?s action, in flndlng the appell

guilty of the aforesaid charge and suupand*n& its license ‘for &
p@rﬂod of flffeen days, be and the sagme is hereby rever5€d.

ERWIN B. HﬂcK
Dlrector°~
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#. DISCIPLINARY PROCEEDINGS - ILLICIT LIQUOR - LICENSE SUSPENDED FOR
15 DAYS, LESS 5 FOR PLEA.

In the Matter of Disciplinary U
Proceedings against -

DANTE AZARIO | SR L
T/a DANTE®S INN ) -~ .- CONCLUSIONS
Madison Avenue , : . S -AND ORDER -~
Morris Township : D B S

P.0. Convent, N. J.,

Holder of Plenary Retail Consump~- ..
.~ tion License C-2, issued by the .. )
~Township. Committee of the
Township of Morris. o )
Dante Azario, Defendant- llcensee Pro Se. .
Williem F. WOod Esqe, appearlng for Division of Alcoholic
‘ Co Beverage Control°

BY THE DIRECTOR:

Defendant has pleaded non vult to a charge dlleglng that he-
:possessed an alcoholic beverage in a bottle bearing a label which
did riot truly describe.its. oontents,‘ln v1olatlon of Rule 28 of
~State Regulations.No. 20 - L - :

, On November 30, l/L9> an 1nspeotor emplo;ed by the, Alcohol TaX'
Unit, Internsl Revenue Service, Treasury Department examined 45 .
bottles of alcoholic beverages on defendant’s premises and seized a
L/5 quart bottle labeled "Cansadian.Club Blended Canadian Whlsky? -
when field tests indicated that the contents thereof were not genu-
ine as labeledof Subsequent analysis by a Federal chemist disclosed
‘that the conterits of the ‘seized bottle were not genulne as labeledo

The llcensee denled tamperlng at any time Wlbh the. contents of'
the seized bottle..’ Nevertheless, the licensee is strlctly respons—
ible for the contente of‘hls stook of llquor,\

Defendant has no previous adguoleated record. I shall there-
fore, suspend. defendant?s license for: a minimum perlod ‘of flfteen -
dﬂyu,vless five days? remission for .the plea entered herein, leav1ng
a net suspension of ten days.:: Re Weaver, Bulletln 851 Item Lo

Accordlngly, it 1s,'on this Blst day of March 1950

" 'ORDERED that Plenary xetell Consumptlon Lloense C- 2 1ssued by
the Township Committee of’ the Towrnship of Morris to Dante Azario, L
t/a Dantet*s Inn, -for premises on Madison Avenue, Morris Townshlp, be .
and the same is hereby suspended for a period of ten (10) days, )
‘commencing at.1:00 a. . Aprll lD 1950, Jand terminating at 1:00 a.m.
April 20 19500 T T ‘

ERWIN B. HOCK
Director.
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o L . April %, 1950
3. ‘ KCTIVITY REFORT FOR MARCH 1% 0

ARRESTS: : .
Total number of persons arrested - = = = = = = = =~ = =« = = = = - = - = - e e S e et m—— -
Licensees end employees - = = = = = = = = =~ = = g
Bootleggers, e?c. U W
SEIZURES: = . ) 7
Distilled alcoholqc beverzges - gallons - - = - = = = =« —o = -~ - - e e e e e e e e e
Wine - gullons ———————————— T T I
Brewed melt slcoholic DeVefog;S - gellons - - ~ - - 3 e e e e - = - e - - -
RETAIL LICENSEES: o : ’ ’ , -
Premises inspecfed - = = = = = = = = = = = = = - < B
Premises whcre alccholic beverages were gauged = = - = = = = = = = = = « - e s e e e e Lo
_Bottles geuged - = = = = = = - - - - -2~ 2o oo .- .- - - [ e e e e e o e
Premises where violations were found - - = = = = = - = - = - - -~ - e e e e e e e e = .-
“Violations found = = = = = = =« = = = - - o < - . e e e e e - e = - e m e — - - - ———— - -
Type of violations found: : ) . '
Unguelified employees - - - - - = - = - - - 21 Other mercantile business - = - = - = = = 2
Probeble fronts - - - = = « - = 2 o - - - - 6 Prohibited signs - - - - ~ - = - - - - - 1
Gambling devices = - = - = = = =~ = = - - - - 3 Reg. ¥38 sign not posted - - - - - - - - i
ImprODC- beer taps - - = == = - = = = = = = 2 Other violations - - - = - - - I b
STATE LICENSEES Lo : : R
Premises inspeCted = - = = = = = = = = = o 0 o 4 ot e o e e s e e e e e e e e e e = - — = - =
~ License zpplicetions investigeted - - -« = « - - - e e e e e e e e e e e m e e . == -
COMPLAINT S: o :
Complazints assigned for investiga FHOR = = = = = = m = m e e e e e e m e e e e e - - - -
Investigetions completed - = = = = = = = = = = = =« - - I e I

Investigetions Ucnclng~— T T e e e e e e A e e e e e e mm— == - -

LABORATORY: . . ) - :
Analyses made - - - - - CE e e e e e e e e e e e - - - R i I N
nSheake-uph ceses (chOhOl, weter and artificial color) - betiles - - = - = = = = = - = = = = = = - -
Licuor Found to be not genuine as izbeled - 001+Ie< R e - - -

IDENTIFICATION BUREAU: ‘
Criminal Fingerprint identifications made = - = = = = = = = = = = = = = = o 0 o oo - o o0 0 = - -
Persons fingerorinted for non-criminal purposes - - = = = = = « = = = = « Lt T s S s s s s e e
Identification contects made with other enforcement egcnctb~ -------- R
Motor vehicle identifications vie N. J. STa1p Police Teletype - - - - - - - - I

. DISCIPLINARY -PROCEEDING'S: ’

Cases trensmitted to municipalities - - - - - - - U S -

Violations ‘involved: Permitting nostesses on premises - - - - - 1
Sale during prohibited hours - = - - - - = - 13 Employing ungual if ies persons - - - - - - 1
‘Permitting brawls on premises = - - - - - - 2 Sele By refailer on crzqit - - = = = - = 1
Sazle to infoxicated persons = - - = = = - - - ¢  Permitting 1011ery activity on premises B
Sale To miNOrs = =« w. o = = o' w = = 20 oL - 2 . (punch boards) - 1

Cases instituted at"Division - - = = = = = = = - e e i e -*-__ e e e L

‘Violations involveds ' Lo

Possessing illicit liguor. - - - - - - S
. Sale under Fair Trade price - - - = = = = =
Freud end front = = = = = = = = = = - = - - :
Fzilure 1o report retailer in defsult < - -
Gelivery on credit to reteiler in defavit -
Wrslabellng ozer Taos R e

Hinder ing investication - - = = = - « - -
Purchase From lmyruocr SOUICE = = == - =
Delivery without -bona Fide invoices - - =

Permitting immoral 9C1|V)+y on: premises =
Fazldre 15 afiora view into prenlaac
during prohibites hours - - 1
" Cases brought by munlcnpaliftes on own tniTnoixve and rtgorffd te Division = =« = = = = - = = = - - -
Violations involveds - - e -
. Pernitting brawis' on prcmxses e -~ - - = 'Y
“Pérmitting bookmekimg on premites - - - - - 1
HEARINGS HELD AT DIVISION:. . S S . E
Totel number of hearirgs htld ey e e e = - - - e e e e s
Appeals -~ - - -« - - S, Y4 Seizures -- % - - - - - Ll i - - .- 6
Disciplinary procaednn{s - - - - -=--=-----"2) Applicetion for licensg - - - -+ - - - - |
Eligibility - = - = = - - Cer—E - e e - - .~ - .6 Bpplication for cer%iFICafL - - - -1
PERMITS ISSUED: - : T . . . '
Total number of permits |ssued B T I TR T, . e e e e - o - -
Employment = ~ - = = = = ~ & - « - - - . - - -.- 109 Sccial dff”l(& B .- = =238
Solicitors! = = = = - = = = o = - - - - - - - =113 Special wine - - - = v = = ~ = - = ~ = - Z
Disposél of alcoholic beverages - - - - - - - - 97 Miscellanzous - == - - = - - - - -~ - 2 1Ll

ERWIN B. HOCK, DIR&CTCR

18

Zl
520
379
157

1
A

Storage of F licenssd premises - - — - < < 1
1
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STATE OF NEW JERSEY
-Department of Law and Public Sefety
DIVISIGN OF ALCOHOLIC BEVERAGE CONTROL

1080 Broad wtreet, Newark 2, N,J.

L. NUMBER OF MUNICIPAL LICEN s S TSSUED AND ANMOUNT OF “EWS PAID FOR THE PERIOD JULY 1, 1048 to MARCH 31, 1950 ,
: AS REPOATED TO THE DIRECTOR OF TH: DIVISIGN OF ALCOHOLIC BEVERAGE GONTROL BY THE LOCAL IS bUINF AUTHORTTTES PURSUANT TO RS 33:1-19.
CLASS 171 C ATION O F“'L=I;C E,N SES .
Plenary Plenary Llanel ' .Seasonal - ¢ Number Number
- _ Retail Retail Retail . Retail = " . .&urren- Licen- Total
Consumption - Distributicn _ Club Distri b*t on ) Ponaunrthg K dered ses in Fees
No. Fees. . No. tees No. - Fees . No. -~ -Fees - . - ilo.. .Fees tevoked Effect Peid
uJuntV Issued ~ Paid 59 sued - _ . Paid Tssued Paid  Issued  Paid * - Issued. ©Paid. = FExpired '
ptlentic 487 ¢ 203,050.00 - 62 § 25,950.00 7  w 1,578.36 o DR e e A 573 £30,578.5¢
Rergen 819 296,916,537 296 .. 78,518.00 69 = 6,514.55 52 % 2,280 82§'Q 6 % .1,596.79 8 1234 385,826.57
Burlington 186 72,175.00 130 - 8,400.00 36 5,050.00 1 ¢ g5, oo_‘z S R 253 85,650.0C
Camden 456 216,550.00 - 82 29,325.00 6L 5,794.71 ' i 875,00 0 1 599 252,044.71
Cape May 133 85,750.00 11 ,4,150.06. 15 1,583.29 e L 159 71,483.2¢
Cumberland 81 34,800,006 14 13,650,007, 0 29 3,810.00 124 42,560.0C
Essex-© 1376 759,560.00 348 201,850.00 - 100 - 15,489.03 55 1,650,00 1358 976,549.02
Gloucester 107 33%,450.00 A5 z,ubuquu 14 1,;400.00 2 L 134 37,800.0C
Hudson 1562 6(7 ,292.45 298 137,763.16 78 9,259.46 74 3,136.58 1 2009 807,454.65
Hunterdon 79 , 24.075 00 6 1,787.50 5 600.00 o » o ' 90 26,462, 5C
Mercer 425 255,000.00 51 -.20,470.853 52 . B,798.78 . ‘ - 1 120.00 1 528 282,389.61
Middlesex 635 300,954.6¢ 70 22,245.00 62 - 5,?41;52‘ 5 . oes.lee o ’ 772 329,165.94
Monmouth 548 . 270,645,00 12 1 38,420.52 31 3,700.00 - 11 356,32 29 = 12,535.48 30 701 305,687,382
Morris 253 118,515.00 85 27,158.31. 39 5 83%.29 7 . 450,00 6 1,230.4R 6 494 151,187.02
Ocean 190 106,412.87 45 . 19,050.00 @ 13 1 £91.64 . : : ‘ R ' 248 126,754 .51
Passaic 832 %61,897.95 15% 50,440.00 3 4,113 08 14 628,36 - 1093 417, 079,759
Salem 50 118,300.00 7. 1,300.00 i1 1,000.00 L 3 €8 21,2GO-OC
Somerset 185 75,815.00 36 9,489.35 21 2,336.81 . PRy ST 242 87,641.1€
Sussex 172 45,055.00 16 . 3,104.45 7 376, TL o EUSRRE ' 225.00;; 2 194 48,761.186
Union 545 288,200.,00 142 57,500.00 62 7,051.85 24  1,161.34 - . ’ 773 35%,713.19
Warren 148 41,380.00 17 %,307.50 28 2,655.00 o B 2 247 54A 2 193 47,590.04
Total 9419 $4,266,394.26 1922  &726,632.62 782  $88, 077, 884 221 - $9,943.42 46 $1b 55028 ° 51 12339 $5,107,378.41
’ . . KespectfuLLy quﬁltuea,

EE"TN B. HOCK, DIRECTOR.

John H. Michelson, Deputv Dlrector
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5. DISCIPLINARY PROCEEDINGS - PURCHASE OF ALCOHOLIC BEVERAGES BY
RETATLER FROM OTHER THAN NEW JERSEY MANUFACTURERS OR WHOLESALERS,
IN VIOLATION OF RULE 15 OF STATE REGULATIONS NO 20 - LICENSE
SUSPENDED FOR 15 DAYS, LESS 5 FOR PLEA. -

In the Matter of D1301pllnary o ) _ »
Proceedings against A }A
BESSIE CURTIS ~° = - |
T/a CURTIS BAR & RESTAURANT ) ~ o :
Route 9-4 Co A S . CONCLUSIONS

. Bérkeley Township o ) _— AND ORDER-
P.O. Bayville, N. J., L : .

Holder of Plenary Retail Consump- -
tion License C-&, issued by the )

Township Commlttee of the Townshlp

of Berkeley. S

James Del Mauro, Esqg., Autorney for Defendant-licensee.
William F. Wood, Esq.; appearlng for Division.of Alcoholic.
Beverage Control.

BYITHE DIRECTOR:

Defendant has pleaded non vult to a charge alleglng that she
purchased or obtained alcoholic beverages from persons who are not the
holders of any New Jersey manufacturer's or* wholesaler's- llcense, in
violation of Rule 15 of State Regulations No. 20.

It appears from the file herein that .,on February 17, 1950,
Theodore Curtis, husband of defendant and manager of her llcensed
premises, obtalned from another New Jersey retail licensee three L4/5
quart bottles of 0ld Grand-Dad Kentucky Straight Bourbon. Whiskey upon
‘@ promise to pay to the other retailer. the wholesale prlce of . sald
Items. :

Violations of this nature:go to the very root of control A
licensee is not permitted to purchase alcoholic beverages except from
a New Jersey manufacturer or wholesaler. Rule 15 of State Regulations
NO ° 20 ' | ’

Defendant has no prlor adJudlceted record I shall- suspend
defendantts license for fifteen days, remitting five days for the
plea, leaving a net suspension of ten days. See Bulletin 840, Item 10
and Bulletin 868, Item 13, - - 2 :

Accordingly, it is, on this 3rd day of Lpril, 1950,

ORDERED that Plenary Retail Consumptlon License C-8, issued, by
the Township Committee of the Townshlp of Berkeley to Bessie Curtis,
t/a Curtis Bar & Restaurant, for premises on Route 9-4, Berkeley
Township, be and the same is hereby suspended for ten (10) days, com-
mencing at 2:00 a.m. April 10, 1950, and terminating at 2:00 a.m. -
Lpril 20 1950 ,

ERWIN B. HOCK
Director. » .
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6.

'DISCIPLINARY PROCEEDINGS - TLLICIT: LIQUOR - LICENSE SUSPnNDED FOR
15 DAYS, LESS 5 FOR PLEA. .

In the Matter of DlsCLpllnary )

Proceedings against |
NORMAN S. & PHILIP KRUVANT - U S
R2=21 hast Park Street ) CONCLUSIONS
Newark 1, N. J., ' AND ORDER-

, )
Holders of Plenary Retail Consump- . -
tion License (C-586, issued by the )
Municipal Board of Alcoholic -
Beverage Control of the City of )
Newark .

Defendant -licensees, by Merlcx Cross, Manager°,‘<
lelllam F. Wood, Esq., appeqring for Division of Alcohollc

Beverage Control°
BY THE DIRECTOR: |

Defendants ‘have pleaaed non vult to a charge alleglng that they
possessed alcoholic beverages in bottles -bearing labels which did not
truly describe their contents, in violation of Rule 28 of State
Regulatlons No. 20.

On. Februﬁry 16, 1950, .an 1nspector emnloyed by the Alcohol Tax
Unit,, Internal Revenue Serv1ce Treasury Department, .seized a L/5 .
quart bottle labeled #Canadian Club Blended Canadian Whisky" and a

4/5 quart bottle labeled "Seagrem®s V. 0. Canadian Vhloky“ when field

tests indicated that the contents thereof .were not genuine as labeled
Subsequent analysis by a Federal chemist disclosed that the contents

'of the seized bottles were not genulne as labeledo"*r

Defendants have no prev1ou8'adgudlceted recordo I shall,
therefore, suspend defendants? license for a minimum. perlod of
fifteen days less five days® remission for the plea entered herein,
%eav12g a-net suspen31on of ten days..- Re,Huczgg Bulletln 860,

tem . L ' '

Accordlngly, 1t 1s, on thls Brd day of ﬁprll 1950

ORDERED that Plenary Retdll Consumptlon Llcense C- 586 1ssued
by the Municipal Board of Alcoholic Beverage Control of the City of
Newark to Norman S. & Philip Kruvant, for premises 22-2L. East Park
Street, Newark, be-'and the same is hereby suspended for & period of
ten (10) days, commencing at 2:00 a.m. April 10, 1950, and terminat-
ing at 2:00 a.m. April 20, 1950.

ERWIN B. HOCK
Director.
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7. DISCIPLINARY PROCEEDINGS - SALE OF ALCQHOLIC BEVERAGES BELOW FAIR
TRADE MINIMUM - LICENSE SUquNDLD FOR 10 DAYS, LESS 5 FOR PLEA.

In the Matter of D1501pllnary )
Proceedings against |

WILLTAM CARMEL

T/a BILL CARMBL'S LIQUOR STCRE ) . CONCLUSIONS

31, Monroe Street : AND ORDER -

Passaic, N. Js, ’ ) '
Holder of Plenary Retail Distri- = )

bution License D-4, issued by the
Board of Commissioners of the
City of Passaic.

William Carmel, Defendant llcensee Pro Seni.
Edward F. Ambrose; Esqs., appearlng for Division of lCOhOllC
- ' - : Beverage Control. '

BY THE DIRECTOR:

Defendant pleaded non vult Lo a charge: elleglng that he sold
alcoholic beverages below the miniinum consumer prlce in violation
of Rule:'5 of. State Regulations No. BS, o 4 L .

4 On March 13 1950, the defendant sold a pint bottle of F M
DeLuxe- Blended Vhlskev for the sum -of 92 25. - The then effective
minimum resale (consumer) price, as published in a_.pamphlet issued
by the: State Division of Alcwnollc Beverage Control and effective
Janua ry 1, 1950 was $2.27

Defendant has no previous cdgud;coteq record I thll there-
fore, suspend his license for a minimum period of ten days. Flve '
days w1ll be remitted because of the plea enteéred herein, leaving a
net suspension of five daysﬁ”ﬁne Fox bulletln 864, Item L.

Accordlngly, it. 1s, on this Brd dey of Aprll 1950

ORDERED that Plenery netall Dlstrlbutlon License D- L, 1ssued
by the Board of Commissioners of the City of Passaic to William
- Carmel, t/a Bill Carmel’s Liquor Store, for premises 314 Monroe
btreet Passaic, be and the same is hereby suspended for a period of
five LS) days, commenolng at-9:00 a.m., fprll 10 1950 and terminating
at 9: oo QoM. Aprll 15 1950 T

EPWIN' o HOCK
Dlrectoro —
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DISCIPLINARY PROCEEDINGS - SALE OF ALCOHOLIC BEVERAGES BELOW FAIR
TRADE MINIMUM - LICENSE SUSFENDED FOR 10 DaYS, LESS 5 FQR PLEA.

“In the Matter of Disciplinary )

Froceedings against

S )
DAVID KAYE, HENRY KAYE, ABE K&YE o o
T/a KAYE'S LIQUORS : \ ) CONCLUSIONS

372 Monroe Street ‘ tND ORDER
-~ Passaic, No Jo,. ) ‘ o

Holders of Plenery Retail Distri- )

. bution-License D-18, issued by the

" Board of Commissioners of the City ) .

of Passzaic.
Grossman & Kampelman,-Eeqeo by Harry Kampelman Esq
' Attorneys for Defendant ~licensees.

"Edward F. Ambrose, Esq., appearing for Division of Alcoholic

‘Beverage Control.

BY THE DIRECTOR:

Defendants have pleaded non vult to a charge alleglng thet Lhey

- so0ld alcoholic beverages at retail for a price below the. minimum con-

sumer price, in violation of Rule 5 of State. Regulations No. 30.

On. March 13, 1950, an employee of defendants sold, on the

.llcensed premlses, a pint bottle of Schenley Reserve Blended Whiskey
. to a person employed by a liquer dealers? association, in the pres--

ence of an.agent of the Division of Alcoholic Bevergge Control, for
the price or sum of $2.50. The minimum consumer price for the bever-
age mentioned herein, as listed in the then current %List of Minimum

‘Resale Prices®, effective January 1, 1950, was $2. 5h

. Defendants‘ofler, in mltlgethni_tnat this was a first of fense
and that the violation was committed by a part-time clerk, contrary
to. specific 1nstrdctlono by defendants. Licensees, howéver, are
responsible for a violation even when caused by carelessneus or neg-
ligence of an employeea Cf. ‘Grant Lunch Corporation, Bulletin 517,
Item 3; Grant Lunch Corporation v. DllSCOll 129 NeJ.Lo 408 afftd
130 N.J.L. 554, B o

Considering the lack of a prior adjudicated record, and finding
no aggravatlng 01rcumstdnces, I .shall suspend the llcense for the
minimum period in #Fair Tradew. violations ~- ten days. Remitting
five 'days for the pleaz will leave a net suspenelon of flve days
He Alevras, Bulletin 858, Item 7. . .

Accord1ngly,~1t is, on this 3rd day: of Aprll 1950

ORDERED that Plenary Retail Dletrlbutlon License- D 18 igsued by

‘the. Board. of Commlceloner -of the City. of Passaic to DaV1d Kaye,

Henry Kaye, ibé Kaye, t/d Kaye?e quuors, for premises 372" Monroe

- Street,: Passalc be and the same is. hereby suspended for a peridd of

“five. (5) days, commencing at 9:00 a.m. Aprll 10, 1950 and. terminating
'at 93 OO a.m. April 15, 1950 S _

ERWIW B. HOCK .
D:Lrector°



PAGE 10 A ’ BULLETIN 872

9. “SEIZURE - FORFEITURE PROCELDINGS - TRANSPORTATION OF ILLICIT STILL
PARTS IN MOTOR VEHICLE - STILL PARTS AND- MOTOR VEHICLE ORDERED
FORFEITED - LIEN CLAIM ON MOTOR VEHICLE HELD BY INNOCENT LIENOR

RECOGNIZEDa

In the Matter of a Seizure on . ) Case No. 7582
February 7, 1950 of a copper pre-- } ‘
heater, a gooseneck and a Dodge ) : . B
triuck on Cooper Street near Delsea ON HEARING
Drive, Deptford Township, County of =) CONCLUS IONS AND ORDFR
Gloucester and State of New Jersey.
Cole, Morrill & Nadell, by Daniel Parke Llebllch Esq 5 Attorney for

’ Eastern Acceptance torpordtlono‘
Margaret Baptiste, Pro Se.
Harry Castelbaum, Esq., appearing for the Division of Alcohollc

. Beverdgc tontrola '

BY THE 'D‘I'RECTOR- .

This matter comes before me pursuent to the prOVlS’OnS of Tltle
33, Chapter 1, Revised Statutes of New Jersey, to determine whether
certain Stlll parts and a Dodge truck, described in a schedule
attached hereto, seized on February 7, 1950 on Cooper Street near
.Delsea Drive, - Deptford Township, New Jersey, constltute unlawful proon
erty and should be forfeited. :

It appears that on the day in question a New Jersey State Trooper
halted the motor vehicle for a treffic violation and discovered the
still parts in the car. The. trooper took Leo Baptiste, the driver,
into c¢ustody, seized the car and the still parts, and notified the -
D1v151on of - Alcohollc Beverage Controlo ' , '

The records of the D1v151on disclose that in 1934 end again in
1940 an illicit still was found in Baptistef®s home, and that he was
convicted-in: criminal proceedings in this state on each occasion.

The stlll pﬂrts selzed in the cor ‘were used or 1ntended to be
used in the unlewful manufacture- of zlcoholic beverages and hence con-
stitute: unlawful propertyal R:S. 33:1-1(y). Such still parts and the
}enlcle in Wthh they were transported are therefore subJect to for—

eiture. PR o , A

When the matter came on for hearing pursuant to R. S 33 1-66,
Margeret Bﬁptlste appeared and sought return of the motor vehlele° An
appearance was also entered for Eastern Acceptance Corporetlon which
sought. recagnition of a lien which it claimed on such motor vehlcleo
No one opposed forfelture ‘of the still perts : . -

The Dodge -truck, when selzed bore license pletes 1ssued to

Margaret Baptiste. However "1t was developed at the hearing that she

~ executed a motor. vehicle blll of szle for. the car to an automobile -
decler on November 29, 194 and “that such dealer executed a bill of -
sale for the car to deard J Bsptiste, her son, on the following dayo
Hence, aside from her knowledge of her husband“s past llquor law vio-
latlons, Mrs. Baptiste is not the owner of the car and, conoequentlyy
got egtltled to its return. ' Her request for ‘such return is therefore

enie

The Eastern Aecceptance Corporation presented evidence that in 1947
it financed the purchase of the truck by Margaret Baptiste. The
finance company obtained a report from an independent investigating
agency concerning Mrs. Baptistef®s background and character. The agency
reported that Margaret Baptiste owned her home jointly with her husband
that he was an iron worker; that she and her family had a favorable
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reputatlon in the communlty, and that- she conducted cut flower
business with an estimated income of $2500.00 per year; that her son,
Edward, drove a taxicab and-that two other children were. likewise
balnfully employed°

On the beasis of this report, the finance company ‘advanced part of
the purchase price of the truck and had its lien noted on the records
of the Division of Motor Vehlcles of New Jerseye. :

Any reasonably prudent person would have been Satleled by tne
- agency report that he was dealing with a law-abiding person, operat-
ing a business of her own. Under such circumstances seemingly there
would be no neCCSblty to investigate Mrs. Baptiste's. husband

On November 28, 1949 Mra. aabtlstc pald the flnance company
$110.00, the balance due on her loan. On November 30th, the finance
company granted her son, Edward, a loan of $398.52 on. the motor
vehicle and had its 11cn noted on the records of the Division of
Motor Vehicles of New Jersey.

While the nature of this tranSaCtlon as. between mother and son,
is obscure, it did not, of itself, tend to indicate any change in
the chcracter or background of elther° The finande company did not
investigate Edward Baptiste at this time: it loaned him the money on
the basis of its past satisfactory loan to his mothers

Neither Mrs. Baptiste nor her son appear to have any record for
violating any liquor laws. The finance company apparently had no
reoson to 1nvest1gate Leo Baptiste. - -

: T am therefore satisfied that the Eastern hcceptance Corporatlon
has acted in good faith and had no knowledge of the unlawful trans-
portation of the still in the motor vehicle or of such facts as would
have led a person of ordinary prudence to dlscover such use. Accord-
ingly, I shall recognize its lien. - : : :

The amount presently due on this lien Clalm is @360 00. The
retail value of the Dodge truck exceeds the amount of the lien and,
the Director of the Division of Purchase and Property. of -the State
Department of the Treasury adv1ses that such Department is: interested
in retaining the motor vehicle for the use of a state institution.
Hence, an Order will be entered retalnlnp the motor vehicle for tne
use of the state, condltloned upon the payment of the lien clalm
thereon of 360 OO :

Accordlngly, it is DETLRMINED and ORDER D that the Dodge truck
described in Schedule "A¥ attached hereto, constitutes unlawful prop-
erty and be retained for the use of the State of New Jersey condi- _
tioned upon payment to the Eastern Acceptance torporatlon of 1ts lien
claim in tne amount of @36u 003 and it is further = - !

DWTbRMINbD and ORDERLD ‘that the still parts more fully descrlbed
in the aforesaid Schedule wi®, constitute unlawful property and the
same be and hereby are forfelted in accordance with the provisions of
R. S.. 33:1-6A, and that they be retained for the use of hospitals and
state, County and municipal institutions, or destroyed in whole or in
part at the direction of the Dlrector of the D1v151on of Alcohollc
Beverage Controlo :

R " | ERWIN B. HOCK
Dated: April 4, 1950. Director.

SCHEDULE “A“

l - copper preheater and gooseneck -
1 - Dodge truck, Serial #81176815, engine #T 112,
1949 N. J Reg. XA 6136
Miscellaneous personal property



PAGE 12 SO ,,;L,_‘ . BULLETIN 872

10. C‘J_IZURE - bORFFITURE PROCL DINCS - STOCK OF ALCOHOLIC ANDIOTHLR
C BEVERAGES, FIXTURES AND- FURNISHINGS IN SPEEKEASY' ORDERED
_’FORFEITLD - VARIOUS ITEMS RETUHNLD TO INWOC&NT OWNERS. -

In the Matter of the Selzure on - .})-,; 4 Case No,-7548
December 10, 1949 of & quantity - .. o .0 :

of ‘alcoholic beverages, various = ) o : |
fixtures,; furnishings,. equipment v - ONrHEARING'

and merchandise at 169 Bloomfield ). .  CONCLUSIONS AND.ORDER

hvenue, in‘the Town of Montclair,
County of Essex and State of New )
Jersev°

Seth Beller and Ralph Stern, tradlng as Telev151on Eentals, Pro Se.

'N & L Vending Machine - Co., by Jack Miller, . .

Malkin-Illion Co.:, by Frank Resnick.

Harry Castelbaum uEsq, appearlng for the Division of- Alcohollc .
S ' Beverage Control° ‘ C

v

BY THE DIRECTOR:

Th1s matter comes before me pursuant to the prov151ons of Title
33, Chapter 1, ‘Revised Statutes of New Jersey, to determine whether
a quantlty of alcohollc beverages and various fixtures,; furnishings
and equipment,.itemized in a schedule attached hereto, seized on
December 10, 1949 at 169 Bloomfield Avenue, Montclair, New- Jersey,
constitute unlawful property and ‘should be: forfe1ted.~ .

Tt appears that aBC agents made the seizure beCause of alleged
unlawful sales of alcoholic beverages at the above address, in the
ostensible "club" room of-the; Bu81ness andLProfe851onal Men's Club.

, When tne matter came . on for hearlng pursuant to R S, 33:1- 6o
an ‘appearance. was . entered for N &.L Vending Co. which sought return
of two vending machines; for Television Rentals, which sought return
of a television set;and for Malkln llllon Coo which sought return of
two vendlng machlneso- - : : :

The facts establlshed by the ev1dence ‘presented at the hearlng
are tnat on December 3rd .and 10th, 1949 Horace George Royster unlaw-
fully sold alcoholic beverages . to &an ABC agent_at the:fclub®™, ABC
agents obtained a search warrant upon "the basis of the .sale on -

. December 3rd ~and on December lOth made the seizure pursuant thereto.
- Royster, in a signed statement, said that Philip Branch and Marcellus
Henderson were the owners and operators of the establishment; that he .
was employed there and that his services are paid: for by Branch and
tnat he- sold beer to the ABC agent and to Other personso~

A 'Henderson end Branch were Dresent when the seizure wss. made°
Henderson told the- agents that -hé and Branch owned and operated the
place: 'The "club%¥ quarters, as well as an adjoining office.or store,

_had been rented to Branch. Both places bear the:same street addressu
Branch denied that there were any alcoholic beverages. in the adjoin-
Llng officé or store.. However, when the agents searched the office

they found therein 12 quart bottles and 23 plnt bottles of whiskey and
three c¢ases of beer, in addition to.a- quantlty of beer and whlskey
whlch they found in the ficlub® quarters. SR :

The agents selzed all of the alcoholic. beverages and all of the

gersonal property. in both stores and arrested Branch Henderson and
oyster. , PO o

After the seizure hearlng ir. the case;, -Philip Branch obtalned
return of the articles seized in the offlce or store, excluding the
alcoholic beverages, upon payment of the . sum of %300 00, the appraised
retail value of slch artlcles, to the Dlrector of the D1v151on of
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Alcohollc Beverage Control under protest, pursuant to R.S. 33:1-66
end pursuant to & otlpulatlon that ~such Director was to -determine; on
the basis of .the ev1dpncb,presented ‘at . such heering, whether such
articles. or the $300.00 deposited in place-thereof. should be for-
feited or returned to Philip Branch. I

Neither Branch chderson nor Royster held any llcense duthor
izing any of them to sell or serve alcoholic beverages gt the
"pr'euuses° e :

. It is - clearly ev1dent that the dlCOhOllC beveruges celzed in
the aclubw quarters were intended. for unlawful sale and hence are
1111011:° RE.S. 3351-1(i). It is a fair inference, in the absence of
a satisfactory explanatlon th“t the slcohoiic beverages found in -
the office were likewise 1ntended for unlzwful sale.- Thereforei
the illicit alcoholic beverages in the "club® quarters, and all’ other
alcoholic beverages and personal propcrty found therewith on the
premises are subject to.forfeiture. R.S. 33:1-1(y), R.S. 33:1-%,

R. S. 33:1-66.

It appears from the evidence that Branch was one if the princi-
pels in operating the speskeasy under.the guise of a club. Hence,
he cannot obtain any relief from forfeiture. Cf. Seigure Case Doo
7517, Bulletin 869, Item 10, The $300:00, deposited by him, repre-
senting the value of the property: whlch was returned to h1m will
therefore be forfeitedi o :

The other persons seeking return of their equipment claim to be
innocently involved in the matter. I have the discretionary author-
ity to return property subject to forfeiture to.a person who estab-
lishes to my satisfaction that he acted in good faith and did not
know or have any reason to suspegt- thct hlS Uroperty was in a speakn

easy. R.S5. 33:1-66(f).

Ralph Stern znd Seth Beller are the owners of a coin-operated
television set seized in the places ;N & L Vending Co. is the owner
of = ¢andy vending machine and a gum andlng machine, and Malkin-
Illion Cow 1is the owner -of a cigar vending machine and a cigerette
vending machine also seized there. These claimants plgced their
equipment in the establishment on & profit-sharing basis in the regu-
lar courseé of their business. The place -had’ -the outward appearance
of a clubroom. They deslt with Mr. Branch as ‘the: representatlvb of
the club. The persons who visited the plac@ to ~service the machines
each testified that there were no alcoholic/ bdverages visible when-
ever they were there and that there was nothimg which came to their
attention from which they could suspect that :ralcoliblic beverages were
being sold there. I am satisfied that each of the ‘claimants acted in
good faith and had no knowledge of or reason to suspect the true
nature of the establishment. Accordingly, I. shall recognize the
respective claims. Cf. .SelzurQ Cuse No, 6928 Bulletin 709, Item 9.

Accordingly, it is DETERMINMD and ORDmLED that if on or before
the 13th day of hprll 1950, Seth Beller andiRa lph Stern, trading as
Television Rentals, N & L Vcndlng Mechine Couy: and Balkln Illion' Co.,
each pay. their proportlonate share- of..the COSpS of selzure and stor-
zge, as allocated by the Directer, the television set, candy and gum
vendlng machines, and cigarette mnd cigar vending mdchlnes respec-
tively will be returned to the respective claimantss and it is further

DETERMINED and ORDERED that the various articlés returned to
Philip Branch, as itemized in an inventory made thereof, which inven-
tory is referred to as if incorporated herein at length, constitute



PAGE 14 ' BULLETIN 872

unlawful property, and the sum of @300 00, representlng the retail
value thereof, paid under proteot to. the Dlrector of* the Division of
Elcoholic Beverage Control by Phlllp Brahch be. and - hereby is for-
feited in accordance with the provisibhs Jf R.S..33:1-66, to. be
accounted for 1n accordance w1th laW° andit is further

DETERNINLD and URDLRLD that Lhe balance of Lhe qelzed property, .
including the currency ‘in the various: vending machines, more fully
described in Schedule #A%. attached hereto, constitutes unlawful prop-
erty and the same be and hereby is forfelted in accordance with the
provisions of R.S. 33:1-66, and that it be retained for the use of
hospitals and state, county and murficipsl institutions, or destroyed
in whole or in part, at the direction of the Director of the Division
of klcoholic Beverag_e_,Control° ' ' o

ERWIN B.  HOCK
Directcro

Dated: April 4, 1950, |
. 'SCHEDULEuﬂAu<

24 - pints of whlskey .
.13 - 4/5 qt. bottles of Whlbkey
89 - cans of beern
13 - assorted whiskey gla .55€5
168 - bottles of assorted soda
10 - cases of empty seda bottles
38 - chairs A
- electric clock
- television set
~ Coca Cola ice cooler .
- tables .
- radios
- cigar vending machine and currency therein
- cigarette vending.machine and .currency therein
- gum vending machine and currency therein
- fluorescent llgnt
- stoves and plpes
- lice box
leather seats
- desks ,
- electric- fan
-~ paper rack
- cot
- cartons of assorted shoes
- Vacuum cleaner -
- typewriter
~ check writing machine-
- desk set, pen and stand
- métal strong box -
- desk blotter frame - .
- Quantity‘of foodstuffs - SR
-~ candy vendlng machlne and culrency ‘thetein

R W b 0 R b b 0 B
t
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11. APPELLATE DECISIONS - HOLZBERG v.  ORANGE.

SEMUEL A. HOLZBURG trading as )
~TMWBWLTMMM€

. Appelient; N o
. y .- ON APPEAL -
-Vs- , A .CONCLUSTONS- AND ORDDR

MUNICIPAL BOARD OF ALCOHOLIC o
BEVERAGE CONTROL OF THE CITY OF )
- ORANGE, -

Respondent°
Rdlph N. Solodar, Esq., Attorney for fppellant
Felix J. Verlangleri, Esqo ‘httorney for Respondent.

BY THE DIRECTOR:

This is an appeal from a 90-day suspension by respondent Board
of appellant®s plenary retail consumption license for premises 355-
357 Washington Street, Orange. Appellant pleaded guilty before
respondent Board (the local issuing authority) to a charge of sale of
alcoholic beverages in an original container for off-premises con-
sumption on Sunday, January 22, 1950, at about 12:20 p.m., in
violation of Rule 1 of State Regulatlons No. 38, and Section 11 of a
locel ordinance which prohibits any alcoholic beverage activity on
‘licensed premises on Sundays between the hours of 2:00 a.m. and 1:00

Pollle

L stay of suspension pending deeermlnetlon of this appeal was
denied and appellant?s license has been under suspen51on since 2:00
a.m. March 7, 1950.

Appellant®s sole contention is that the suspension of his -
license for a period of 90 days is excessive. In support of this
contention, appellant®s attorney cited certain disciplinary cases
decided on appeal by the Commissioner (now Director) of Alcoholic
Beverage Control wherein the penalty as originally imposed by the
local issuing authority was decreased. In those cases, however, T
might point out that the circumstences peculiar. to each case were of
necessity the determining factors which motivated the modification
-of the penalty. Respondent contends that the suspension imposed
herein was reasonable because appellant, after pleading guilty to a
violation of Rule 1 of State Regulations No. 38, had his license sus-
pended for a period of ten days, effective September 2, 1949. At
that time the members of the respondent Board, according to its attor-
ney, took into consideration the fact that an employee, apparently
without the knowledge of the licensee, had committed the violation.

The two ABC agents who had reported the violation committed by
tne appellant, although present at the hearing of the instant appeal,
were not called upon to testify. Their testimony was unnecessary
because of the guilty plea .at the hearing below and the limited issue
raised herein. An examination of their investigation in the matter,
however, discloses that the ABC agents stationed themselves for
approximately one hour a short distance to the rear of appellantts
licensed premises-on the morning in question, during which time they
observed a man handing packages to various persons through a rear
window. The agents proceeded to the window and one of them purchased
& bottle of whiskey from a man who was subsequently identified as the
licensee. Upon meking known their identity, the ABC agents were told
by the licensee that business was bad and he was attempting to %catch
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up¥. These facts were recited by the respondent's attorney and were
not in any way refuted by the attorney for appellant herein. :

‘ ‘It is well settled that the penzglty imposed following a local
disciplinary proceeding, in the first instance, within reasonable
limitations, rests within the.sound discretion of the municipal
issuing authority. The power of the State Commissioner (now Director)
to reduce a penalty on appeal should be exercised only in those cases
where the penalty imposed is manifestly unreasonable ‘and clearly
excessive. Dzieman v. Paterson, Bulletin 233, Item 10; Schmidt v,
Morristown, Bulletin 457, Item 7; Genevs'Pizzeria, 6LL Inc. et al. V.-
Bayonne, Bulletin 510, Item 1l Creston Holding Company v. Belleville,
Bulletin 544, Ttem 2; Ruoff v. Gloucester, Bulletin 749, Item 1. ‘

In the matter before me there is nothing to indicate that the. .
respondent was either arbitrary or unreasoneble in imposing the pen-
alty in questions - It was a second similar violation within a short
period and it appears to have been a deliberzte violation by appel-
lant. Therefore, the action of respondent will be affirmed° '

}ccordlngly, 1t 1s, on. tnls 6tn day of Lprll 1950

'CRDERED that . the actlon of respordent be qnd the same is
hereby affirmed and the appeal hereln be znd the samn.ls hereby
dlsmlssede.

’ ERwIN BQ'HQCK
Director.

12, STLTE LICENSMS - me [PPLICnTION FILbDa

b

Latrobe Brewing. Company
119 Ligonier St. :
Latrobe, Pennsylvanlaa

_Applicutlon for Limited Wholesale License filed April 5, 1950.

RN Lo el
. .(-- .

{:,~/af f/,( f

Dlrector°

| N ew 3@?3@? 51@&6 mmmy )



