STATE OF NEW JERSEY
DEPARTMENT OF ALCOHOLIC BEVERAGE CONTROL
1060 Broad Street Newark, N. J.

BULLETIN 493 - . . o ~ FEBRUARY 11, 1942

1. DISCIPLINARY PROCEEDINGS - ILLICIT LIGUOR - DEFENDANT'S. FiPsT"
CONVICTION - ABSENCE OF AGGRAVATING CIRCUMSTANCES — 10 DAYS
SUSPENSION.

In the Matter of Disciplinary-
Proceecings against

PHILIP LEININGER,
1425 N. Broad otreet
HlllSlQe,.N J.

Holdeér of Plenary Retail Consump—
“tion-License C-2, issued by the
Municipal Board of Alcoholic
Bevernge Control of the Township
of Hillside (and transferred by

- sald Board to AMOS FREEMAN ALLE}
for 'the same premises during the

pendency -of these proceedings) .
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» AND ORDER . -

) At
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)

)

'John M. Kurner, Esq. and Ellsworth J. Sterner, Esq.
: Attorneys for Deicndunt—L¢censLe
Robertjﬁ;‘ﬂendrlcks, Esg., Attorney for Dcpartnent of Alcohollc
. Beverage Control. - A S

'BY THE bOﬂMISbIONER

. The defenaant (Phlllp Le Jnlnd“r) has pleadbu gulltj to
the chﬂrge of possessing illicl t llquor in vi Oldthﬁ of the Alco-
qol;c Beverage Law.. See R, S, 33:1-50.

On April 7, 1941 a federal agent, on testlug tllrty -one
“open- bottles of llquor at the def\ndunt's tavcrn, seized five such
bottles which contained liquor unduly low in proof and which sub-
sequent analysis by the federal chemist ﬂqs Lndlcatbd to be genuine
“liquor diluted with water,

. Since such doctored liguor constitutes an illicit beverage,
“its mere possession by a licensee is, without more, a violation. |
Re Orbach, Bulletin 406, Item 10; Re Wildwood Golf Club, Bulletin
409, Ttem 8. Also see Re Moritko, Bulletin 490, Item 4, and cases
there 01Led ' :

In mitigation the defendant asserts he was actually unaware
that anything was wrong with the liguor in these five bottles until
they were seized by the federal agent.

. This -elaim of personal innocence finds support in the fact
that, on muth natic“lly alculatiné thp Wit T ﬂccessary to account

pQrutlvely small Such fact does not normallf busp 2ok tnc aCtJOH

of a licensee who is chiseling on the public by deliberately selling
doctored liquor, but rather the action of an employee wno has been
"sneaking drinks on the boss™ and rbpla01lg them Wlth water to keep
the liguor line on the bottle at its original level.

New J@ws@y State Library
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Although the defendant suggests that the blame may lay
elsewhere, the evidence discloses that the drinks were most likely
~pilfered by a bartender whom the defendant fired in January 1941
(a few months before the occasion in question) because of excessive
drinking, and also by a porter with whom the defendant had similar
trouble and whom he eventually fired some six or eight weeks after
the occasion in question. '

Licensees are strictly accountable for their liquor stock.
Re Moritko, supra. It is their responsibility to see that theilr
employees do not tamper with that stock in any way or for whatsoever
purpose. Re 12 East Park Street Tavern Inc., Bulletin 481, Item 9,
and cases there cited. Doctored liguor presents so serious a menace
to sound liquor control that liccnseces, as "masters of their house,"
must rigorously be held to this strict accountability even though
they may be personally innocent of the tampering. Sec Re Cutter,
Bulletin 479, Item 1l2. '

Since this is the defendant's first conviction and therc
are no aggravating or other attendant circumstances warranting a
more substantial penalty, the license in question will, in linc with
my past decisions, be suspended for ten days. See Re Moritko,
supra, and cases there cited.

To be distinguished are those cases where it was fairly
inferable (from the number of bottles involved and the lack of a
satisfactory explanation) that an actual business practice of
frefills" had been followed at the tavern. Such an aggravated case
warrants at least a thirty-day penalty. Re Gypsy Camp Inc., Bulletin
454, Item 2; Re Kish, Bulletin 454, Item 3; Re Reeves, Bulletin 461,
Ttem 4; Re 12 Fast Park Street Tavern Inc., supra, Cf. Re Suith,
Bulletin 482, Item 1.

Although the defendant'!s licensc was transfoerrec to Awmos
Freeman Allen during the pendency of these proceedings, the present
penalty is effective against the transferee by virtue of State Regu-
lations 15.. Moreover; the local issuihg authority apparently granted
the transfer on the express condition that it be.subjcct to the
outcome of these proceedings. See Re Byer, Bulletin 477, Item 4.

Accordingly, it is, on this 3lst day of Jaznuary, 1942,

ORDERED, that Plenary Retail Consumption License C-2, here-
tofore issued by the Municinpal Board of Alcoholic Beverage Control
of the Township of Hillsids to Philip Leininger for 1425 N. Broad
Street, Hillside, anc later transferred by said Boarc to Amos ,
Freemen Allen, be dnd the same 1s hereby suspended for a perioc of -~
ten (10) days, commencing at 3:00 A. M. February 4, 1942, and
concluding at $:00 A, M. February 14, 1942.

ALFRED E. DRISCOLL,
Comaissioner.
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2o . AGTIVITY REPORT FOR.JANUARY 1942 B

To;' Alfred E.. Drlscoll, Comm1351oner

T
Respectfully submitted, |
. W. GARRETT, )

Chief Deputy Camm1831oner.

ARRESTS Llcensees - ——= =0 Bootleggers - N s =i = 16T
o © Total number of persons. arrested - - - e - A‘—~—;— <16
SWIZURES Stllls -1 to 50 gallons daily capacity- - - - - = - - = 3
g '~ 50 gallons and more daily capacity- - - - - —'= - 4
Total number of stills seized— - ~ - = - = = - — = ==
- Mash - gallong — = = = = = = — = — = — - — ~ = e - = 0],325
Motor vehicles — TruckS— — = - = == = = = = = = — = = = - 0.
Passenger cars— — = — - — = — — — — —i— = 27
Total number of motor vehicles seized— - - - = — - = = = - - 2
Beverage alcohol — gallons — — — = — = = = = — = = —.= = — L - - 7.75
~ Brewed malt alcoholic beverdges (beer, ale, ctc ) - ga]lons—_» £*75
. Wine. = gallonsg — — — = = = = = = = & — = — = = = =~ = o = ' 154‘§Q\
- Distilled alecholic beverages (whlskey, brandy, ete.)— gallons—-- 7.08
RETATL LICENSEES: i
Number of premises in which were found: . - .
I1licit (bootleg) 11quor ~ 5 "Fronts" (concealed, owﬁorehip) A
" Gambling devices - — - - - 6  Improper beer tap markers — - - 2
Prohibited signs - - < - - 3 Stock disposal permits necessaryil = -
" Unqualified employees— - -91 Other types of 'violations —.- 6 .
Total number of premises where violations were found - — - - - 123
.Total number of premises inspected — — — = - = — = = ~ ~ — - - 1,716
© . Total number of unqualified employees found— — — — — = - - - - 124
- =" Total number of bottles gauged — - - - ~ = - = = = — ~ — - — ~ 14,549
STATL LICENSEES: )
Premiges inspected — — — — = — — = = = = — — . - - = ama-;*— - 58
Llcense applluatlons 1nvest1wat°d~ R i e 9
cawPLATN“u. . ‘ | : L
; Invostlgatea, rev1eﬂvd and'closed- - — = - = = = — - - - — =~ . 190
' Invebtlgatlon asblqnco, not yet oompleted—~— - —— .= = = - -590
LABORATORY : | - ‘ , , . ,
Inaglyses made— — — = = = = = = = = = = = = =~ -~ — -~ 153
"Shake-up" cases (alcohol, water and artificial color1ng)~ -~ 30 .
v , quuor found to bo not genuine as labeled- - - - = - - = — - - 3R
IDENTIFICATIOV BUREAU 3 A DI
‘ . Criminal flngerprlnt identifications made— — - — - - - - - - 24
Persons fingerprinted for non-criminal purposes— it === 58
" Identification contacts with other enforcement agencies— - — - 204
Motor vehicle identificaticns, via N.J. State Police Teletype - 63
DISCIPLINARY PROCEEDINGS: ‘ ' ‘ R .
- -Cases transmitted to mun;tldeLtlub~~— S 48"
Cases instituted at Department - — = = = - — — == = ~{- - - =, 114
HLAAINGS HELD AT DEPJ hTMFNT.' : : : L
Appeals— -~ = — = = — — — — 3 Apo¢1catlon for specia JpcrmLt - 1
Disciplinary Procebdlngs = 24 Eligibility- — - = — =4 = = — =10
Seizures — — = — = = - - - 19 Tax revocation - - - - r - -1
L . Total number of hearings held = - - — = = = = = - = b - — 5 ~ - 58~
PERUITS 1SSUED: | : o
Unqualified bmplﬂybe U I 74
Solicitors - — = = = = = = = = — — = = — ~ ~ N
Social affairss — — = — = = = = — = = L =~ = I - _ - - - - 156
Home manufacture of wine— — - = = = = = = = = — ~ = - - - = =296
Dispusal of aleoholic beVbrages e T e - I
- Miscellaneous permits - — — =~ = = = = = = — — O 3 .
- Total number of permits 1ssued—'e - = e = e = -~ 1,015
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4. STOCKHOLDERS - RIGHTS WHERE CORPORATE LICENSE HAS BEEN SUSPENDED
OR REVOKED - THOSE ENGAGED IN: THE LIQUOR BUSINESS TAKING ADVANTAGE
OF THE CORPORATION ACT TAKE THE BITTER WITH THE SWEET - STOCK- -
HOLDERS AND DIRECTORS SHOULD BE CHOSEN WITH UTWOST CARE -
CCMIMISSIONER CANNOT AFFORD RELIEF TO INDIVIDUAL STOCKHOLDER WHERE
THE CORPORATE LICENSE HAS BEEN SUSPENDED OR REVOKED.

February 2, 1942

Mr. David Breit,
Newark, N. J.

Dear i#r. Breit:

I have before me your letter of January 27th, asking me to
reconsider my decision in He Twelve East Park Street Tavern, Inc.,
Bulletin 480, Item 5. In that case, the license of tne corporation
was revoked.

In your letter you suggest that, as a stockholder and
"despite the evidence," you have been made "an innocent victim of
circumstances." It is also suggested that your creditors and the
owner of the building occupied by you are all made to unduly suffer
as a result of the decision.

It is apparent from your letter that you have confused your
position as a stockholder in the corporation, with the position of
the corporation itself when it was before me in disciplinary pro-
ceedings.

The corporation itself pleaded nolo contendere to the
charge of having falsely answered questions in its application and
permitting Samuel Gletter, a non-licensee, to exercise the rights
and privileges of its license contrary to statute. In other words,
the corporation was charged with being a front for Gietter, who was
disqualified by reason of a criminal record.

Therefore, it was not your business that was before-me, nor
arz the creditors of the corporation presumably your creditors. The
business belonged to the corporation. The debts werc owed by the
corporation and 1t was the defendant in the proceedings before me,
as 1t was in previous cases when it was found guilty in August of
1939 and agsin in October of 1941.

Where private citizens desire to take advantage of the
Corporation Act and secure from the State a corporate charter,
possibly for the purpose of protecting theumselves against personal
liability, they must assume the responsibilities that accompany that
method of doing business. In other words, they take the bitter with
the sweet. If somc of their fellow stockhnolders get the corporation
into cifficulties, they have no one but themselves to blame. The
old adage of being known by the company you keep is particularly true
in the liquor business. Those who choose to adopt the corporate fic-
tion must likewise choose their fellow stockholders and directors
with the utmost of care.

Therefore, if you were an innocent victim, as you suggest,
the wolf was not the State but the corporation, and its officers and
directors, who permitted it to pursue-2 course of conduct contrary
to the statute and the regulations of this Department, resulting in
its stock becoming valueless. These are the persons to whom you must
look for help. ‘
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R ‘You suggest in your letter that you are "entitled to a
cnannc." Of course you are. No charges have been preferred against
you- 1n01v1dually as. a result of the activities of the corpora tion.

- The corporate device has spared you from personal criticism and
perhaps from personal’ llabllltv ‘in so far as the credltors of tne
‘corporation are concerned,’ P : : i

I regret that under the 01rcumstances 1t is not poss1ole to
accede to your prayer for help. In the future, perhaps, a sober but
~wiser man will avoid association with stockholders of dubious back-

. ground and remember that, - parhaps in. thls DuSlanS, hc trwvels tae

4.

BY THE COMMISSIONER:

safest who truvals alone.

Verj truly youréj?T'
ALFRED E, DRISCCLL,
Commissioner,

DI)CTPLINARI PROLEEDINGb - APPMICATIQN TO LIHT SUSPENSION
TEMPORARILY - GRANTED.

In the Matter of Disciplinary
Proceedings against

PHILIP LEININGER,
1425 N, Broad Street
Hillside, N. J.,

OV PETITION R
C“NCLUSlONS AND OLDER

Holder of Plenary Retail Consump-
tion License C-R2, issued by the
Municipal Board of Alcoholic
Beverage Control of the Township
of Hillside (and transferred by
said Board to AMOS FREEMAN ALLEN
for the sane premlses during the
‘pendency of these proceedings).

e e e e wm ew e me e we mme eue wm eme e e e

Alan Bruce Conlin, Esq., Attorney for the Licensee, .
: -Aimos Frecman Allen.,

On January 5l, 1942 this Dupartm nt suspended the plenary
retail consumption llenSb for the tavern in question for ten days,
beginning 3:00 A. M. Februsry 4, 1942 and ending 3:00 A.i. February
14, 1942, because illicit liquor had been found at the tavern. Al-
though the violation took place while the license was held by Philip
Leininger, the suspension was nevertheless effective against the
transferee and present-holder of that license, Amos Freeman Allen.
See Re Lelnlngcr, Bulletin 495 ~Itewm 1.

The preseﬂt licensee has now filed a Vcrlflbd putlthﬂ
requegt¢ng that thp perlod of auopen51on be postponed.

Thls petltlon shows thdt - prior to Lntry of* the order of

’ SUSpCﬂquH (and hence before any knowledg of the period to be

coveraa thbreby), arrangem nts hau bcpn completea for two l rge

now fa ll within- the ptrlod of suSpen51on. Thb first such affair
E ‘party of 50) is to be held on February 5, 1942, and the latter
a party of 45) on February 12, 1942, both qppal*ntly being farewell

',: partles to frlends g01ng into mllltaay serv1ce.
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Since I see no reason for needlessly penalizing the inno-
cent persons connected with these two affalrs, T shall, in fairness,
postpone the suspension until after they have been held.~ TFor
similar decisions, see Re Bohemian Benevolent & Literary Association,
Bulletin 304, Item 11; Re Gallagher, Bulletin 304, Item 12; Re Mln ki,

Bulletin 515 Ttem 3.
- Accordingly, it 1s, on this 3rd day of February, 1942,
ORDERED, that the ten-day suspensicn of license heretofore
imposed in this case shall, in lieu of the period originally fixed,

comience at 3:00 A. M. February 16, 1942 and conclude at 3:00 A, il.
February 26, 194Z2. ‘

ALFRED E. DRISCOLL,
Commissioner.

5. APPELLATE DECISIONS - NORThEND TAVERN, INC. v. NORTHVALE
AND PAYNE, :

Case #1

p—

NORTHEND TAVERN, INC., a cor-
poration of the State of New
Jersey,

Appellant,

—-VS-—

MAYOR AND COUNCIL OF THE
BOROUGE OF NORTHVALE, and
MARGHERITA IDEA PAYNE,

N N N D I

Respondents. ON APPEAL

- - -TT-T-T ST T T T T CONCLUSIONS AND ORDER
. Case #2 .

- NORTHEND TAVERN, INC.
~a corporation of the Statb of
New Jersey,

N

| Appellant,
-V S—

MAYOR AND COUNCIL OF THE
BOROUGH OF NORTHVALE, and
HMARGHERITA IDEA PAYNE,

T N . Y W W Y

Respondents. )
Landau & Mehler, Esqgs., by Jomn M. iehler, Esqg.,
Attorneys for Appellant.
Lawrence A. Cavinato, Esq., Attorney for Respondent, Mayor and
Council of the Borough of Northvale.
Chandless, Weller & Kramer, Esgs., by Julius E. Kramer, Esq.,

Attorneys for Respondent, Margherita Idea Payne.

BY THE COMMISSIONER:

These two appeals are, respectively, from the issuance of
a plenary retail consumption license to respondent Maorgherita Idea
Payne for the last term, and from a renewal thereof for this term,
for premises on the northwest corncr of Paris and Livingston Strects
in the Borough of Northvale.
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The Borough of Northvale is a small residential comnunity
with a populatlon of aporOklmwtely 1500, Of the six consumption 1li-
censes now outstanding in the municipality, three, including re-
onnaent's, are now located at the intersection -of Paris and
Livingston Streets. This intersection is oluuateQ in the heart of
the Borougn S only bu51ness section.

" In July 1940 respondent issuing authorﬂty denied an appllca—
tion made by Payne for a consumption license for the same premises.
On appeal taken to the Commissioner, its decision was sustained.

Payne et al, v. Northvale, Bulletin 43%, Item 1. Thereafter, in
December 1940 Payne again applied for a license for the same premises
and this application was also refused. No appeal, however, was taken
from this action. Payne's third application, filed in January 1941,
was granted by rﬂsponuenu and constltutes tla SuchCt of the present
appeal

Appellant a consumptloﬂ llcbnsee located on the nortneast
corner of the intersection in questlon, contends that respondent issu-
ing authorlty abused its discretion in placing a third consumption
license in such close prox1m1ty to the other two alreqoy locatﬁa at
that 1nter0ectlon.

In the prlor appnal decided by the then Actlng Comm13510ner
in November 1940 (Bulletin 433, Item 1), it was there pointec out
that the number: of ‘licensed places to be permitted in any’ paftlcular
area is a matter confided to the sound discretion of “the local issuing
authority and that the burden rested with the appellant in-that case
(Payne) to show that such discretion had been unreasonably exercised.
After considering all of the evidence, 1t was held that the testimony
"falls. short of that necessary to snow that the two éxisting licensed
establishments located at the intersection in question do not ade-. .
quately supply the needs'of the public in that area."

In this case, the situation is reversed. The issuing author-
1ty has granted the license and the burden is now on the present .
appellant to show that there is no public need and necessity for such
licensc-at the premises in question. Unless this burden is met, the
action of the lssuing authority must be considercd reasonable, at '
least in the absence, as here, of any chargp of dlscr1m1natlon, or
bad faith agalnst the members of the issuing authority.

“Were I a member of the issuing authorlty, I might well have
cast my vote against the granting of the instant application. How-
gver, therc is room for latitude of opinion in cases of this kind.
My function on appeals of the type now before me is not to inflict
or substitute my opinion on or for the license issuing authority but
rather to determine 1f reasonable cause exists for theirs, and if so,
to affirm whatever their view and irrespective of my own., Cf. Rafa-
lowski v, Trenton, Bulletin 155, Item 8; Curry v. Margate City,
Bulletin 460, Item 9. '

That there was undoubtedly a reasonable difference of opinion
among the members of the local body concerning the desirability of
issuing tne license for Payne's premises may be gleaned from the vote
of its members on the three appch&tlons. In Juiy 1940 the vote was
four ageinst to two in favor; in December 1940 (one of the Councilmen
having resigned) the vote was three against to two in favor; in
January 1941, when the instant application was approved, the vote was
two to two (two Councilmen being achnL) with the decisive vote being
that of the Mayor, who votes only 1n case of a tie vote of the Coun-
cilmen. '
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Appe;lant argue\ that prior to January 1941, ‘and at’ 1east
uhroughout 1940, respongent Council had adopted a poi1cy against
conceritrating three licenses at the intersection of Paris and
Livingston utreets. That is apparently true. The' testimony in- the
prior dppeal case of the members of the Council as constltuted in’
1940 is corroborative of this. It might well follow that if re-~
spondent!'s members in January 19241 were the same as those in 1940
cogent evidence would- be r@qulreu ‘to sustain a change in ‘such pollcy.
However, ‘it appears from the evidence that only four of the members
of the Council in January 1941 were hold-overs with- three, including
the ifayor, having been newly ¢lected and inducted-inte office-ag of--
January 1, 1941. OFf the hold-overs, one voted "yes," two voted "no"
‘and one wag absent; of the new members, the Hayor and one Coun01lman
voted M"yes" with tne other being absent. It thus appears that at
least two of the recent incumbents were not in sympathy with any such
policy as was theretofore adopted by the 1940 Council. Of the two
absent Councilmen it appears that one is opposed to the issuance of
Payne's license, and, as to the other, thcrc 15 no 1na1cctlon of nls

ttltuae in the record :

WﬂlLe, in the interest of ua1porm1ty, it mlth bp a651rable
that a succeeding governing body adhere as closely as possible to
'the pollc1es theretofore enunciated by a former body, it camnot be
said that a deviation from those policies is necessarily arbltrary
or unreusonablc.' On  the contrary, the ge¢ eneral rule of law is that
- no governing body may tie the hands of its successors in matters in-
'Volving the exercise of discretion. Cf. Rafalowski V. ‘I‘rentorli S
supraj; Lewls Ve Phllllgsourg, BullCtLD 232, Iteu 13,

A somewhﬁt aalogoub case is that of Howard v. Somers Point
‘and Manypenny, Dullftli 195, Itew 1. Thefe, the Common Councill had
denied an appllcatlon of Sam Karpf Co. in 1936 on the ground that
there were a sufficient number of licenses then outstanding in the
municipality. Upon appeal taken from that denial (Sam Karpf Co. V.
Somsrs Point, ‘Bulletin 137, Item 4), it was held that the appellant
"had not SUStulheQ the burden of. proof requisite to demonstrate that
the residents of Somers Point neéd or will be more praperly servicea
by the issuance of a distribution license to hin his presently
proposcd location." In 1937 a license was issued ta Panypunnj fer
premises adjoining those of Karpf. In the. appeal taken from such
issuance (Bulletin 193, Item 1), Commissioner Burnett, after polptlng
cut the reason Por sustalnlng the refusal bu issue a lLCLH e to Karpf,
said:

"In other words, .the PP“ﬂClplb of home rule was glve
full and proper .rein by holding that the applicant
(Karpf) could not force the munlclpallty against its
will to issue to him a liquor license of any kind .
unless he demonstrated thu public¢ convenience and
necessity would ‘be served by the issusnce of .such a’
license and this he failed to do. In the instant
case, the shoe is on the other foot. The municipality
has changed its mind and granted to another the very
kincd of license which 1t previdusly deniea to Karpf .
The instgnt‘questiun is not whether the Karpf license
was impréperly denied but whether the mqnyp,nny license .
. was properly issued. The burden of proof as in any
~appeal case, rests upon appblluﬂt end it is not sustained
in this case by ahOWlﬂg that respondent had prcV1uusLy ‘
done something wrong in another case. ¥*¥%% But in pa551n5,
I note that the upbllcatluﬂ of the Sam Karpf Co., for a
distribution license was denied by the Common Council by
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a-vote of four against and three in favor; that the . . -~
- membership of the Common Couricil, however, has chqnged
since - 1966 that two new members have been elected and
of the ! ola —-over members three had voted in 1936 ugc«lnst
the Karpf license and two in favor; that the vote in
favor of the issuance of the present license was unani- .
mous. Hence, despite the natural suspicion aroused by
such a stdden ch“nge of front, the changes in the
membership of the Board may be guite sufficient to |
explain the conclusion they reached in the -instant case.
Certainly, there is no evidence of any: fraudulent. autlon
by the members of thg Common &ounﬂil elfhmr now or as
constituted in 1936. : :

In the instant case, I find that appellant has failed to
Subtain the burden imposed upon‘it. The record discloses that the
Mayor and the Councilmen who voted to grant the application testi-

fied that. they had before them a petition:conta 1ning the signatures
of &6% residents favoring. the issuance of the license. These
gentlemen further testified before me that they were satisfiled that
there was on overwhelming sentiment among the residents-of the com-

- munity in favor of issuing the license. From. Repeal until July 1,
1939, they state, there had always bczn thres licensed. estubllshm =nts
'_at thb intersection in quoqtlon, that, in’ theitr . ODlnlOH, the most

,kapproprl ate location for an additiona l liguor” Iicense “desplte the
existence of the other two,; was:at the cormér of Paris and Livingston
Strbbts $ince that’ cornbr'was the hub of its only business center.
With these facts before thpm, I cannot say that the only conclusion
open to tnf,loc 11 board was to deény the. application.  That being so,
nelthcr can I say that théir action, in voting to grant “thé apoL1ca~
tion Wwas so arbitrary and. unreasoaable as to amount “to- an &bUSL o;;
dlbbrbthﬁ warra Ltlng a TbVCrb l of 1ts actlon, ' '

_ Appcllant algo ﬂrgucs that because of the - congustlon of -
traffic at this busy intersection, a hazard will bﬁ‘cruauua because
of the aaaltlonal cars parked there by putrons of Payne's premises.
The proofs. show, . hOW“V@T, that a local traffic regulation prohvblts
the parking of any automobiles in. front of the premises and that, in
addition, there is room for the parking of about 20 automobiles in. -
the rcar of the premises. ‘ , R C

The action of respondent issuing authority‘in“igsuing'a'
~plenary retail consumption license to llargherita Idea Payne and also
’grantlng her a renewzl of sucn license is heL»b\V?fflrmPu.:

'”AccUrulngly, it 1s, on tiais 4th.d1y of February, L942,‘

ORDERED, that the petitions of appeal be andlthe‘same‘are )

hereby dismissed, : ' R

ALFRED E. DRISCOLL,
Commissionef.
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6. DISCIPLINARY PROCEEDINGS ~ 30 DAYS' SUSPENSION WITH LEAVE TO
PETITION TO LIFT ON EXPIRATION OF 21 DAYS AND THE TRANSFER OF
LICENSE TO BONA FIDE AND QUALIFIED PURCHASER AND TRANSFER OF
LICENSE BY THE MUNICIPALITY - 21 DAYS ELAPSED - PETITION BX
TRANSFEREE TO LIFT AS AFORESAID GRANTED.

In the Matter of Disciplinary )3

Proceedlngs agalnst

'~ ON PETITION
ORDER

JAMES R. MCCLYMENT,
549 5. Broadway, .
Gloucester City, N. J.,

Holder of Plenary Retail Consump-
tion License C-11l issued by the
Common Council of Gloucester City.

)
)
)
)

Barney B. browq Esq., Attornby for Petitioners Harry J. Hote and
Albert H. Villy. :

BY THE COMMISSIONER

On Ja nuary 16 1842 I suspended the lloense of the defendant
herein for €t hirty uqys effective January 18, 1942, after he had been
found -guilty of various violations of the Alcoholic Beverage Law, the
State Pegulutlons and the Gloucester City ordinance. Leave was given.
in said order to a bona fide and duly qualificd purchaser or pur~
chasors, if and when transfer of the license was granted, to make
application to me to vacate said suspension upon the expiratlon of
at least twenty-onc days from the effective date thereof.

Re McClyment et al., Bulletin 491, Item &. Pursuant to saicd leave,
Harry J. Mote and Albert H. Villy have filed a verified petition
wherein they set forth that they have purchased ths property in
question from Hollywood Cafe, Inc., the owner of the reasl estate in
which the licensed premises is located; that they are qualified in
all respects to hold a license; and that on February 5, 1942 the
Common Council of the City of Gloucester City trgnbfbrrpu the license
of James R. McClyment to them, subject to a special conultlon that
any penalty imposed against the licensed premises as a result of the -
disciplinary proceedings theretofore instituted ggavnst James R.
McClyment shall be imposed against the licensed premises notwith-
standing the granting of the transfer.

: Since it appears from said petition and a certified copy of
the resolution of the Common Council of the City of Gloucester City
dated February 5, 1942 that the license herein has been transferred
to duly quﬂlllleg persons, and since it further appears that on
sunday, Fubruary 8th next, twenty-one days will have elapsed since
the suspension became foeCthL, :

It is, on this 6th day of February, 1942,

ORDERED, that the suspension heretofore imposed be and the
same 1s hereby lifted, and that Plenary Retail Conswaption License
C-11, hcretofore issued to James R. HcClyment by the Common Council
of the City of Gloucester City for premises 549 S. Broadway, Gloucester
City, and transferred by the saild Common Council to Harry J. Mote and
Albert H. Villy on February 5, 1942 for the same premises, be and the
same 1s hereby restored to full force and effect, effective Sunday,
February 8, 1942, at 3:00 P. .

ALFRED E. DRISCOLL,
Commissioner.
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7. NEW LEGISLATION - WAR TIME - COMMENCING FEBRUARY 9, 1942, at 2: 100
,,,,, A. M. STANDARD TTHE WILL BE ADVANCED ONE HOUR.
T0 ALL MUNICIPAL ISSUING AUTHORITIES, LW ENF@Rc,iff -
/AGENCIES, AND LICENSEES: TR

The enactment and approval by the Governor of Chapter 7,
P. L. 1942, results in a new standard of. time for this State one hour
in advunce of the old commen01ng “on” Februury 9th at 2:00 A, .

It is to be noted thdt thls leglslatlon Trov1aes foria
standard time in conformity with that recently ‘established by Cohgress
and which is in no way to be confused with nor referred to gs-Daylight
Saving Time. - “The' new standard time has ‘been QpproprJatelj designated
by both the” Pre31dent of " thu Unlted States' 21
thls Stmte as "War T¢me RUN L e

,

Th& passagb ef tnls leglslatlon m&kba 1tgunnecessary for nu—
nlClpalltleS to amend . existing ordinances . Fegulating hours- of -gale.
and - the ‘opening andiclosing-of licensed, premlses,*pfov1dea, of coursc,
the- present ex1stlng rcgulatlons are. satlsfactory*;ﬂ ‘

Chapter 7 Laws of 1942, reads as follows.

AN ACT o prov1de for stundqro of tlme 1n fhe. State of
New Jersey, and ammnulnﬂ section 1:1-2.% of “the Revise
Statutes.rn;_ SRRy

"BE T ENACT&D by thb Senatc and Geﬂcral Assembly,of.h
the State of New Jersey: . L e S

"1, OSection 1:1-2.3 of the Rcv1sed Statutes 15 hbr~by
ﬂuﬁ,%mendeu to rcaa as follows

Coonl: l fhb stanqara tlme of thls Etatc shall be
one hour in qudnce of the tinme of the spvcnty flfth meri=
dian west from Greenwich, and wherever time is named within
this-'State, in.aiy .mahner: Wh&tSOLVcr, it shall be deemed

~..and taken to be sucn stnnddr time except where Otherlob o
mfﬁaxprcssnd I T S Y , _

o

U f."d Thls wct shall take effgct 1t two'o'clocg ante
Cmeridian’ on-the ninth day:of February, one: thouuanu ulne
hndred and forty-two, and this act shall ceass to be im
. effect six months after the termination of. the present’ War -
-or at such earlicr date’ as the Congress. of the .United States,
. ll by concurrent : resolutlon or otﬂarwlse de51gnate Lhat L
_thhb ‘standard of t;mf Hall be returncd to. the mean i
‘ical time™ of ‘the aegro of Jlongitude, govern¢ng the] dard.
of time ‘for ‘the first zone: established pursuant ofan'abt’“
. of .Congress entitled 'An act to. save daylight and to pfov1ue
o stanuaru time  for ‘the United: Stat@s,' :approves -Mareh nine-
4;_,tccntn, oné -thousdnd nine hundred .and Clghtbbn as‘amonucd
“and ay. ‘two-oTelock ante meridian of: the last Sunuav al &
‘calendar month’ follow1ng the -calendar month quring . whlcn ,
this act ceases to be in effect:the standard. timé.of; this’ |
State shall be¢ the tlme of the seventy-fifth meridian Wwest
from GrconW1ch, and - ‘thenceforth wherever time is named
within this Staté,in any manner whatsoever, it shall be
deemed and taken to be such stnndﬂru tlmc bxcept Where
otherwise. expréssed." : S

ALFRED E. DRISCOLL;
Commissioner.

Dated: February 6, 1942.
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8. ELIGIBILITY - POSSESSION OF LOTTERY SLIPS - NOT iORAL TURPITUDE ~
APPLICANT NOT DISQUALIFTED.

vviFebruary 7;i1942'

Case No.. 409 .

On. January. 7, 1942 appllcanu“was oonvictéu ozvpbssessihg :
lottery slips and placeu on probntlon for three ycarb. His record
1s otnerW1se ‘clear, - o A oo :

\Appllcant testified at the hearing herein that, at the time
of .his arrest, the police found a number of lottery slips in his - -
possession.  He admits that for a few months prior to his arrest he
had been selling numbers on a commission basis. because. he was then
unemployed. He stated that his commissions averaged about $6.00
per week.. Since applicant was = minor eciiployee and not .one of the
principals engaged in the unlawful enterprise, I conclude that. the
crime does not. involve moral turpitude. Re Case No. 392, Bulletin -
479, Item 11, and cases therein.cited. o '

It is recommended that applicant be advised that e is not
disqualified by statute from being “mploygu by a llquor lwcenseb in
this Statc.,r : : .

‘ EdWard J. Dorton,
APPROVED: Deputy Commissioner
ALFRED E. DRISCOLL, ‘ and Counsel.

Commissioner.

9. MARUFACTURERS‘ WHOLESALERS AND SOLICITOES — BONUSES, ALLOWANCES
AND OTHER SIMILAR INDUCEMENTS - RTGULATIONS NO. &5 - CONTESTS -
DEFENSE BONDS AVD STAMPS. ' '

TO ALL‘MEMBERS OF THE LIQUOR AND WINE iNDUSTRY IN NEW JERSEY:

Heretofore I have prohibited contests in which the prize was
cash, or anything readily or easily converted into cash. This was
done upon the theory that such contests too readily lend themselves
to the circumvention and possible violation of Regulations Nos. 34
and 35.

Experience in recent months indicates that there nas been a
tendency on the part of some wholesalers to abuse the privileges
heretofore given with respect to contests in which the prize has been
Defense Bonds and Stamps. Therefore, I have decided to expand my
previous ruling to include Defense Bonds and Stanps.

In line with this decision, I have ruled that after February
15, 1942, Defense Bonds and Stamps may not be used as awards or
prlaes for contests by manufacturers and wholesalers or as an allow-
ance or inducement or otherwise to solicitors, in connection with
the sale of alcoholic beverages. :

ALFRED E. DRISCOLL,
Commissioner.

Dated: February 9, 1942.
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10, DISCIPLINARY PROCEEDINGS - SALE OF ALCOHOLIC BEVERAGES BELOW
- ~FAIR TRADE MINIMUM - DELIBERATE- AND INTENTIONAL VIOLATION -
15 DAYS' SUSPENSION, LESS 5 FOR GUILTY PLuA BRI

In the Matter of Disciplinéry
Proceedings against :

)
e - )
SAMUEL: VOGEL, INC., : - CONCLUSIONS -
267 South Orange Avenue, ) AND ORDER - .
Newark, N. J., ‘ S

)

)

)

Holder of Plenary Retail Distri-
bution License No. D-140, issued
by the Municipal Board of Alco-
holic Beverage Control of the
City of Newark.

T Tt T T T T T ‘.)-

Robert Freund, ESq.;'Atiofney for the Defnndqnt—LlcenéeL
Abraham Merln, Esg., Attorney for Department of Alcoholic - .-
Beverage Control

BY THE COMMISSIONER:

Tne‘défcndant hqs'pleadéd ghllty.to-the.éharge of selling
liquor below the established Fair Trade price iﬂ violation of
Rulg 6 of Stgte Regulutlons No. &0, ' Do : -

The facts are that, on Novbmbor ai 1941 Irv1ng Feldman,
the defendant's president, sold a quart oottlc of Schenley s Red
Label Whiskey to an 1nvest1gutor of this Department for %2 88 al-
though-the Fair Trade pr1cu for such 1tem was- then $2.98.  See
Bulletin 480. . A _

From the reports of this agent and a fellow 1nvbst1gator,
it appears that Felamua knew he was selllng ten CbntS Oﬂlow ta~
poMlSSlble price. : y

In amplification of what I recentlj set. forth 1n He ParK
LlQIlors Corp., Bulletin 492, Item 5, I shall, in dCCLptllg a. guilty
plea for o first Fair Trade v1olwt10n, 1mpose the minimum penalty
of ten days, less five for the plea, only in those cases wherc there’
is nothing to show a deliberate Violation. But whereg, as here, it
appears that the violation is actually deliberate, the winimun pen-
alty will be fifteen days, less five for tnv plea.

Since the dbfbﬂdcnt has no past record anu there are no other
aggravating circumstances, 1ts license will hence be suspended for
flfteen duys less five, or a net of ten days.

Accordingly, it is, on this 9th day of Fcbfuary, 1942,

ORDERED, that Plenary Retail Distribution License No. D-140,
heretofore issued by the Municipal Board of Alcoholic Beverage Con-
trol of the City of Newark to Samusl Vogel' Inc. for 267 South

- Orange Avenue, Newark, be and the same is hereby suspended for a
period of ten (10) da ys, commencing February 16, 1942, at 300 A.i.,
and cnding at 3:00 A. M. February 26, 1942.

" ALFRED F. DRISCOLL,
' Commissioner.
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11. DISCIPLINARY PROCEEDINGS =+ FRONT FQR DISQUALIFIED PERSON BY .
REASON OF CRIMINAL RECORD - LICENSE\RLVOKED. ' R

In the Matter of Disciplinary )
Proceedings against

LOUIS VINCENT BOSESKI, CONCLUSIONS
273 Grand Street, ) AND ORDER
Jersey City, N. J., ) , * '

Holder of Plenary Retail Consump-
tion License C-354, issued by the
Board of Commissioners of the City-
of Jersey City.

- e em v eme e e e e ae v o e e e e o -

%

L1 3

William C. Egan, Esq. anda Robert H. Wall, Esq., Attorneys for
- DeLendant-Llcensee
G. George Addonlzlo, Esq., Attorney for Department of Alcohollc o
Beverage. Control

BY THE COMMISSICNER:
The defendant pleads not guilty to the charges that:

(1) When applying for license for 1940-1 and 1941-2, he
deliberately concealed the interest of Stanley John
Boseski, allas John Burke, in the tavern in question,
in violation of K. 8. 33:1-25.

(2) He permitted the said Staﬁley John Boseski to exercise
the rights and privileges of the respective licenses,
in violation of K. S. 35%:1-26, b52.

The defendant, now about twenty-threc years of age, ob-
tained his first llcbnse for the tavern in February 1941l. When
questioned thereafter by investigators of this Departuent, he ad-
mitted, in a signed statement, that the moncy for the tavern was
put up by his father, Stanley John Boseski, alias John Burke, and
that his father furnished such money to become an undisclosed
"partner'" in the business. :

At the hearing in the casc the defendant sought to repudi-
ate this written admission and asserted that his father had given
him a wedding gift of $500.00 to buy the t vern and that the tavern
is actually and solely his (defendants) .

e

I am not swayed by thls disclaimer of the defendant!s
signed statement to the investigators. The case is filled with t@ll—
tale facts which support the confession of "front" implicit in that
statement. Among such facts is the ignorance displayed by the de-
fendant at the hearing about significant detalls in the purchase of
the tavern, transfer of the license from the prior owner and leasing
of the prcmises from the landlord; the defendant!s testimony tnat
nis father 1s the manager of the taVbrnj and the latter's claim that
he (the father) is not even employed there but just walks around the
place; the fact that the father has no income other than moneys
which he derives from this tavern; the further fact that the de-
fendant has, at least since last May, been working at the Federal
Shipyards in Kearny; and the minor but pertinent detail that the
public telephone at the tavern, and bilis for wvarious merchandisc,
are in tne father's name.
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. Slmllarly, the purpose for’ the "front" is reudlly eppurent
‘Boseskl, “the father, is dlsquwllfled from obtalnlng any license 1n,;
~ his owm-name because-of his criminal record, which includes conv;c—g
_tion for at least one crime:involving moral turpitude. ‘See ’
R. 5. 33:1-25. A petition which he filed with this Department in qu
1941 °for a rémoval of that dlsquallflcatlon was aenleu in, he Case;,~
No. 146, Bulletin 479 Item 2. R

‘ Being emply conv1nced that the fqther 1s an undisclosed pro-
prietor-operating the tavern with the aefendant's connlvwnce I flnd
;tne uefeneant gullty as chargec.f,l _g : .

Persone crlmlnally disqualified. Irom eagaglng dn’ the llquor
1ndustry in this State may not play with thig Department “or “the  public
interest by secking to cperate a tavern through the.guise of a "front."
Where, as here, such fraud is further aggravated by an’ unregenerate
effort to brazen the case out, it is clear that tﬂc only. proper pen—
altj is . outrlght revocutlon of the lleensc._k S L , .

Accordlngly, 1t 15, on thls 9th awy of Februury, 1944, ;fﬁ;;

ORDERED thau Plenary Retail Consumption Llcense C- 054
heretofore 1ssueu to Louis Vincent Boseski by the Board of Commls—
sioners of the City of Jersey City for: premises 273 Grand Street,
Jersey Clty, be and the same is nereby revoxeu, effectlve 1mmed1ately°

ALFRED E DRISCOLL,
- Commissiorier. ;

12. DISCIPLINARY PROCEEDINGS - SALE OF ALCONOLIC ‘BEVERAGES ﬁELOW FATR
" TRADE MINIMUM - NO EVIDENCE OF DELIBERATE VIOLATION. - PRIOR
CONVICTION OF DISSIMILAR OFFENSE - 10 DAYS! SUSPFNSIQ“ i

o In tne Matter of D1501pllaarv
- Proceedings ugalnst

WILLTAM and PIFTRA AAPPULLA
506 Springfield Ave.,
Newark, N. J.,

CONCLUSIONS
AND ORDER-

Holders of Plenary Retail Consump-
tion License C-=341 issued by the
ifunicipal Board of Alcoholic &
Beverage Control of the City of
Newark. .

e N N N N NS

William Zappulla, Esqg., appearing for defendant-licensees, pro se.
G. George Addonizio, Esq., Attorney for Department of Alcoholic .
" Beverage Control.

BY THE COMMISSIONER:
The defendants were serveu with charge alleging that:

"On or about November 8, 1941, without having first
obtained a special permit so to do, you sold a quart bottle
of Chateau Martin Red Label Swzet Wine below the minimum
consumer price published in Bulletin 480 of this Department,
in: violation of Rule 6 of State Regulations No. 30."

On November 8, 1941, investigators of this Department visited
- the licensed premises and purchased from the bartender one quart
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bottle of Chateau Martin brand Pure California Royal port’ Wlne, Red
Label, for. the sum of fifty céents.  The minimum consumer price of -
said 1tem was, . at’ that. time; - flfty—nlne cents, as estaollsnec by
Bulletin 480, effoctlve October lO 1941 ‘

i LlCQﬂSEb, WlTllam Zappulla, tCStlfleu tnat hg - ¢id not rei ’;
ceive a copy of Bulletin 480, which changed the. price of the item. . -
Thut is no excuse. Re Aronow, Bullgtln 582 It@m 4.

P Llcensee, Wllllam Aappulla, furthbr testlfle; thut hb and "
hlS partner had sold only thirteen quarts of this brand of wine over
a perioc¢ of seven months. While this fact way be taken into consid-
eration in' fixing & penalty, it-doés-not’ bxcuse tnc v1olatlon._.

Re Anzgv1no, Bulletln 456 Itcm 4. ~ S

I flnu the llcensees gullty as chargeu.

As to penalty On beptember 19 1989, llcenSbes oloauud
guilty to charges of employing two femalos, one of whom was the wife
of one of.the licensees, in violation of a local: resolution. At that
time, the license was suspenucg for SLVcﬂ days.  Re Zappulla, Bul-
letln 245 Item 10. - - o SRR

I shull accept the eXplaDathﬂ that tnb violation was wGué
to carelessness.in not .checking the price of a "slow mover™ andi not
due to a deliberate intent to "chisel.! Un@er these circumstances I
shall impose a ten-day suspension instead of a more severe penalty
which the prlor record for a dissimilar offensec would otherwlse war-
rant.

- Accord 1ngly, it 1s, on this 9th uay of Februwry, 1942

ORDERED that Plenary Retail Consumption Ticense C- 641
heretofore 1ssuco to William and Pietra Zappulla for premises at _
506 Springfield Avenue, Newark, be and the same is berbby suspended
for a period of ten (10) days, commcncing Fabruqry 16, 1942; at '
5:00 A.M., and conclucing beruary 26, 1942 at 3:00 A. il

ComL1551oncr

New Jersey State Liorary



