
STATE OF NEW JERSEY 
DEPARTMENT OF ALCOHOLIC BEVERAGE CONTROL 
1060 Broad Street Newark, N. J. 

Bo:r.JLETIN. 493 FEBRU_ARY 111 1942 

1. "DISCIPLINAR.Y PROCEEDINGS - ILLICIT L!quon - DEFENDANT 18. FIRST:: 
. CONVICTION - ABSENCE OF AGGRAVATING CIRCUMSTANCES - 10 .DAYS 1 

SUSPENSION. 

In the Matter of Disciplinary­
Proceed.ings against 

PHILIP LEININGER, 
1425 N. Br6~d Street, 
Hillside, N. J., · 

) 

.) 

). 

) 
Holder· of Plenary Reta-il Consump-· 

:tion-·License C-2, issued by the ) 
Mu..nicipal Board of Alcoholic 
Beverage Control of the Township ) 
.of Hillside (and transferred by 
said Board. to AMOS FREEMAN ALLEN ) 
for _:the same premises during the 
pencteric:y -of these proceedings).. ) · 

CON CL US IONS. 
AND ORDER. 

·John'l\ii~ Kerner, Esq. and Ellsworth J. Stcrner 1 Esq., 
. Attorn12ys for Defendant-Licensee-.·· 

Robert·R~ Hendricks, Esqo, Attorney for Department of Alcoholi6 
·· Beverage Control. · 

. . . 

'BY THB COMlVIISSI.oi~ER: 

. .. . The der'endan t. (Philip. Leining e·r) has p1ead.e.d guilty to 
the ·chnrge· of possessing illici-t liquor in v~Lolation of the' Alco­
holic Beverage· Law.· See R. S. 33:1-50. 

Dn April 7,· 1941 a federal agent, on testing ·thirty-one 
·open·bottl~s of liquor. at the defendant's tavern, seized five such 
bottles which contained ,liquor unduly lovv in proof and ·which sub­
~eqL,lent analysis· by the federal chemist has indicated to be genuine 
liquor diluted with water. 

Since such doctored liquor constitutes an illicit bev0rage, 
·its mere possession by a license2 is, without more, a violation. 
Re Orbach, Bulletin 406, Item 10; He \IVildwood Golf Club..2 Bulletin 
409;" Ttem __ 8. Also see He Moritko, Bull0tin 490, Itew 4, _and cases 
there cited. 

In mitigation thq defendc.nt asserts he was act.u·ally unaware 
that c..nything was wrong with· the ·11quor i·n these five bottles until 
they were seized by the federal agent. 

. This ·claim of personal innocenc·2 finds support in the; fact 
that, on mathematically calculating the water necessary to account 
for the underproofages in question, the respective amounts seem com­
paratively smallo Such fact do6s not normally bespeak the action 
of a licensee who is chiseling on the public by deliberately selling 
doctored liqu-or, but rat.her the action of an employee:: who has been 
ttsneaking drinks'on ths bos-sn and replacing them with water.to keep 
the liquor line on tho bottle at its original level. 
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Although the defendant suggests that the blame may lay 
elsewhere, the evidence discloses that the drinks were most lilrnly 
pilfered by a bartender whom the defendant fired in January 1941 · 
(a few months befor0 the occasion in question) because of excessive 
drinldng, and also by a porter with vvhom the defendant had sirn.ilar 
trouble and whom he eventuo.lly fired some six or eight weeks after 
the occasion in question. 

Licensees are strictly accouhtable for their liquor stock. 
Re lviori tko, supra. It is their respohsi bili ty to see the::. t· their 
employees do not tamper with that stock in c:.ny way or for wha tsoev,3r 
purpose. Re 12 East Po.rk Street Tavern Inc., Bulletin 481, Item 9, 
and cases there cited. Doctored liquor presents so seripus a menace 
to sound liquor control that liccnsees 3 as "mo.sters of their house," 
must rigorously be held to this strict accountability even though 
th;jy may be personally innocent of the tampering o Sec Ik: Cutter? 
Bulletin 479, Item 12. · 

Since this is the defendant's first convi.ction and there 
are no aggravating or other attendant circumstances warrnnting a 
more substantial penalty, the license in question will, in lirw with 
my past dGcisions, be suspended for ten dews. See Re Moritko2 
supra2 and casos there cited. 

To be distinguished a.re those cases wher·2 it wo.s fairly 
inferable (from th~ nmaber of bottles involved G.nd th.;.; lacl\: of a 
satisfnctory expl-an2.tion) that- an actuo.l business pract:Lce of 
nrefills 0 rw.d been followed at the tavern. Such an aggravated caso 
warrants at least a thirty-day penalty. Re Gypsy Camp Inc. 2 Bulletin 
454, Item 2; Re Kish 2 Bulletin 454, It0m 3; Re Reeves? Bulletin 461, 
Item 4; Re 12 East Park Street Tavern Inc. 2 supra, Cfo Re Smith 2 

Bulle:tin 482, Item 1. 
Although the defendant's licensG was transf0rre6 to Amos 

Freern.an Allen during the pendency of these proceecang s, the; present 
penalty is effcjctivc against the transf,3ree by virtue of Stat~ Regu­
lations 15 •.. Moreover; the local issui11g nuthority c.pparently granted 
the trr'.:.1.nsfer on UE; express condition tho.t it be_, subject to the -
outcome of these proceedings. See R2 Byer., . Bullei;;in 477, Iteri1 4o 

Accordingly, it is, on this 31st day of JGnuary, 1942, 

ORDERED, that Plenary Retail Consumption License C-2, here­
tofore issued by the lViunici:po.l Board of Alcoholic Beverage Control 
of the Township of Hillsid2 to Philip Leining·2r for 1425 N. Broad 
Street, Hillside, and later transferred by said Board to Amos 
Freernc:~n Allsn, be cind the same is hereby suspended for a perioc~- of 
ten (10) days, commencing at 3:00 A. l\!I. February 4, 1942.? c:md 
concluding at 3:00 A. Mo F8bruary 14, 1942. 

ALFRED E. DRISCOLL, 
Cornmissionerc 
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.. 

2~ .. AC"TIV.ITY .REPORT" FOR -JANUAitY, ·1942· 

To:· Alf~ed E •. " br~scoll, ·commissioner 
'.'.',.· . 

LiCensees .::... :-- , - - - ·- - O ~oo.tleggers - ->~ 
Total number of persons: arrested - - -· '·....: -

ARRESTS: 
. . ~ . ' - ~~~ :..... - . :-- . ' - '-""' ' 

··16 

SEIZURES: Stills - 1 to 50 gallons daily capacity- - - '·. - - - - J 
4 · 50 gallons and more daily capacity-

Total ni.:miber of stills seized- .: -:: ·:-- .. . 7 
Mash - gallons - - - - - -
Motor vehicles ~ Trucks- -

- - -- - - .- -_,:'l,J25 
0 

Passenger cars--- - - ~ -·: - - 2 , 
' Total number of' motor vehicles seized- -- - - - - - - -
Beve:i"age ?-lcoho·l - gallons - - - - - - - - . ""'" ..,.. ·- . -' -. - -
Brewed malt alcoholic beverages (beer,· ale, G.tc.) ·- gal~onp:- . ...:. . 

2 
7.75 

.... 4\75 
; 154~5~, 

7 .• 08 
Win·e. ·....:. gallons . - - -· -· - ...:... --· ...:.... ~ - .;.. - -=- - - - - ·..,.. -. -:- •-. --:-. - ~ · 
Distilled alcoholic beverages (whi{3key, brandy' etc.)-gall9ns-· . . .. - .. , . 

RETAIL LICENSEES: 
Number. of premises in wh:i.ch were found: 

· Illicit. (bootleg)' liquor - 5 "Fronts" (concealed·nw1i0rship)- 4 
Gambling devic.es. - -· - · - 6 . Imprope·r beer tap ma1~kers - ~ - 2 

. Prohibited signs .:- ,:- ~ - - 3 Stock disposal permits necessarylJ.. · 
Unqualified employees- - -91 Other types of'violations:-.- 6 

Total numb'er of premises where violations were found - 123 
.Total I?-umber of premises inspected - - -·- - - - 1,716 

· Total number of 11!1qua1ified employees found- 124 
:Tot~l :number ·of bottles gauged - - - - - - - 14,549 

STATE LICENSEES: 
Premises inspected - - - - - - - - - - - - - - - - --···--- ·- ~·- -
Li.cen.se. app~ica tions. :lnvestiga ted- -- · --·- -~-- __. .... _ ·-.... ~-·---- - -

COMPLAINTS: 
Investigated, reviewed a...YJ.d: closed- - - - - - -
Investi~ation ~ssigned, not yet completed~-- - -

LABORATORY: . 

58 
9 

190 .· 
. 590 

Analyses made- - - ·- - - - - - - - - - - - - - - - -- - 153 
.'.1Shake-up" cases (alcohol, water and artificial coloring)- ~ - 30 

: .· _ .· .. Liquor fo~d to be ~ot genuine as labeled- - - - - - - .- - - - 32· · 
IDENTIFICATION BUREAU: 

C~iminal ·fingerprint identifications· ma.de- ·- - - - - ~· - · 24 
. Person.s fingerprinted for non-criminal purpose·s.:... ..:.. ..:. -l; - ·53 · 
Identification contacts with other e_nf orcement agencie~- 204 
Motor vehicle idontification~3-, via N .J ~ State Police_ Te~~type - 63 

DISCIPLINARY. PROC E:EDINGS ~ 
· -Cases transmitted to municipali t5-os-
. ·Cases· ins ti ~uted · a't Department · · 

- _r _ 

HEARINGS HELD AT DEPAHTMENT:. 
Appea.ls- - - .. . - - - - 3 ~PJ?l~c~ t~on for specJa~ p~rmi t. - 1 · 
·Disciplinary Prpc~edings .. ...:. 24 Eligibility- -:-- - · - - .-' 't"'" '"7· .;... - -10 

48" 
.14. 

'Selzltres - - .:.. ~ .-. - - - -· 19 Tax revocation ·- f 1 
Total number of ·hearings held_,;_ - - - - - r- - · 58 :. ·' 

PERMITS ISSUED: 
Unqualified empl1)yees - - - - - - - - -
Solicitors - - - ·~ - - - - - - - - - -
Social.affaits~ - ~ ~ - - - -
Horne manufacture o'f wine...,. -· -- -· -
.Disposal of alcoholic. beverages - - - - - -
Miscellaneous permits .- - - - --- - - - - - - -- -. 

T~)tal numbe·r of perini ts issued- - - - - - - . -

- - r ~ 
' - - - -

- -\ -

'\. 
R8spectfully submitted, \ 

E o W. GARRET'J: :J 

Chief Deputy Commissioner. 

354 
78 

156 
296 

66 
65 
1,015' 
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3. STOCKHOLDERS - RIGHTS WHERE.COHPORATE LICENSE HAS BEEN SUSPENDED 
OR REVOKED - THOSE ENGAGED IN: 'rI-lE LIQUOR BUSINESS TAKING ADVANTAGE 
OF THE CORPORATION ACT TAKE THE BITTER WITH THE SWEET - STOCK­
HOLDERS AND DIRECTORS SHOULD BE CHOSEN WITH UTMOST CARE -
COlVIMISSIONER CANNOT AFFORD RELIEF TO INDIVIDUAL STOCKHOLDER WHEHE 
THE CORPORATE LICENSE HAS BEEN SUSPENDED OR REVOKED. 

Mr .. David Breit, 
Newark, N. J. 

Dear 1J.lr. Breit: 

February 2, 1942 

I have before me your letter. of January 27th, asking me to 
reconsider my decision in- He Twelve East Park Street Tavern 2 Inc.9 
Bulletin 490, Item 5. In that case, the license of the corporation 
was revoked. 

In your letter you suggl~St tlnt, as a stockholder and 
"despite the evidence, 11 you have been made "an innocent victim of 
circumstances.n It is also suggested that your creditors 2nd the 
owner of the building occupied by you are dll made to un~uly suffer 
as a result of the docisiono 

It is apparent from your letter that you havG confused your 
position as a stockholder in the corporation, with tne position of 
the corporation itself when it was before me in disciplinary pro­
ceedings o 

The corporo.tion itself pleaded nolo contendere; to the 
charge of having falsely answered questions in its application and 
permitting Samuel G-ietter, a non-licensee, to exercise tho rights 
and privileges of its license contrary to statute. In other words, 
the corporo.tion w&s charged vdth being a front for Gietter, who was 
disqualified by reason of a criminal record. 

Therefore, it was not your business that was before-me, nbr 
are the er editors of ths c or por a ti on pre sw11a bly your er editors. The 
business belonged to the corporation. The debts werG owed by the 
corporation and it was the defendant in th6 proceedings before me, 
as it was in previous cases when it 1.-VEt.S found guilty in August of 
1939 and Qgain in October of 1941. 

Where private citizens desir~; to take c..dvantagc of th0 
Corporation Act c;._nd secure from the State o. corporate charter, 
possibly for the purpose of protecting themselves against personal 
liability, they must assume the responsibilities that accompany that 
method of doing business. In other words, they take the bitter with 
the sweet. If some of their fellow stockholders gst the corporation 
into difficulties, they have no one but themselves to blame. The . 
old adage of being known by tl1e company you keep is particularly true 
in the liquor business. Those who choose to .J.dopt the corporo.tc fic­
tion must likewise choose their fellow stockholders o.nd directors 
with the utmost of care. 

Therefore, if you were an innocent victim, as you suggest, 
the wolf was not the State but the corporation, and its officers and 
directors, who permitted it tu pursue -.'.l course of conduct contrary 
to the statute and the regulations of this Department, resulting in 
its stock becoming vnlueless. These are the persons to whom you must 
look for help. 
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.. ~ .. :·Ypu sugge$.t in your letter ttiat you nre "entitled. to [1 
··chance." . Of. course you nr-e. No charges. have· boen pt·ef.erred against 
you· indiy.idu.ally 9-S. a result .of the o.ctivities ·of the· corporation. 
The. ·co.rporate device h:1.s spared you from perso1ial crit-icism and· 
perhaps from ·personal·: Tia bility, ·in so> .far· ·as the · er editors· o.f . the 
·c6~poration ar~ conc~rned~- · · · · 

I ·regret th.:'1 t under the circumstaµ.ces _it .. is- not possible to 
accede to your ·prayer· for· help. In the future·, perhaps, a sober but 

· wis.er man will avoid association with stockholders of dubious back­
g·roun~1 ·c:tnd .. rem.embe.r .th.at, .. pE;rhaps ":i~n. ·-this business_, he- travels the 
safe.st who travels L1lone. · 

Very truly yours~~ 
ALFRED Eo DRISCOLLj 

Conm1issioner., 

4. DISCIPLINARY . PROCEED~NGS · - APPLICATION TO LIFT SUSPENSJ:9~~-
T1!~.~PORP-JULY - GRANTED. · · ··. 

In the Matter of Disciplinary 
Proceedings against 

PHILIP LEININGER, 
1425 N. Broad Street, 
Hillside, N. J., 

)" 

.) 

) 

·.) 
Holder of Plenary Retail Consump-
tion License C-2, issued by the ) 
Municipal Board of Alcoholic 
Beverage Control of the Tovmship ) 
of Hillside (and transferred by 
said Board to AlVIOS FREEMAN ALLEN ). 
for the ·sam.e premises during the 

, pendency ·or ·the:se·:pro.ceedings). } 

m~ 'PETIT'ION · 
. CONCLUSIONS AND ·or{DER 

Alan Bruce Corilin, Esq., Attorney for the Licensee, 
· A1aos Frcjeinan Allen<> 

BY THE COMMISSIONER: 

On January 31, 1942 this Departmont suspended the plenary 
retail consurnption license for the tavern in question -for ten days, 
beginning 3:00 A. M. February 4, 1942 and ending 3:00 A.M. February 
14, 1942, bocause illicit liquor had been found at :.the taverrio Al­
though the violation took place vvhile the license was held by Philip 
Leininger, the suspension was ·nevertheless effective against the 
transferee and present-holder of that license, Awos Freeman Allen. 
See Re Leinin?~r.2 Bulletin 493~. Ite111 I. , · 

· . .• , . 

1 Th~ p~esent lic~nsee has now riled a verified petition 
req~:i.est,i~· 'that the period of suspension· be postponed. 

· This petition shows that, prior to entry of the order of 
susp"ension (and hence before any knowledge of the period to be 
covered thereby), arrangements had been comp~eted for _two large 
private a;ffairs to be held at th1;; licensed·. prmnises on da:tes ·which 

. now fall :wi t;h.in - the per_iod of suspension. The first such affair 
·Ca· party of 50) ·is to bp held. on February 5,- :1942, and the latter 

. (~ ~~rty of 45) .on February 12, 1942, both apparently being farewell 
patt~es to friends going irtto military service~ · 
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Since~ see no reas~n fo~ ne~dlessly.penalizing the inno­
cent·persons connected with·these two affairs, I shall, in fairness, 
postpone the suspension until after they have been held. · ·For 
similar decisions, see Re Bohemian Benevolent & Literary Association, 
Bulletin 304, Item 11; Re Gallagher 2 Bulletin 304, Item 12; Re Minski~ 
Bulletin 313, Item 3. · · · · · 

Accordingly, it is, on this 3rd ftay of February, 1942, 

ORDERED, t.hat the ten-day suspension of license he.retofore 
imposed in.this· c~se shall, in li~u of the period originally fixed, 
commence at 3:00 Ao M. February 16, 1942 and conclude ·at 3:00 A~ u:. 
February 26, 1942. 

ALFRED E. DRISCOLL, 
Corn.rni s sioner. 

5. APPELLATE DECISIONS - NORTHEND TAVERN.? INC. Vo NORTHVALE 
AND PAYNE. 

Case 1~1 

NORTHEND TAVERN, INC., a cor­
poration of the State of New 
Jersey, 

Appellant, 

-vs-
IJIAYOH AND COUNCIL OF THE 
BOROUGH OF NORTHVALE, and 
MARGHERITA IDEA PAYNE, 

Respondents. 

Case #2 

__ NORTHEND TAVERN, INC., 
· a corporation of the State of 

New Jt;rsey, 
Appellant, 

-vs-

MAYOR AND COUNCIL OF THE 
BOR:JtJGH OF NORTHVALE, and 
lVIARGHERITA IDEA PAYNE:i 

Respondents. 

) 

) 

) 

.) 

) 

) 

) 

- ) 

) 

) 

) 

) 

) 

) 

- ) 

ON APPEAL 
CONCLUSIONS AND ORDER 

Landau & Mehler, Esqs., by Jobn M. Mehler, Esq • .? 

Attorneys for Appellant. 
Lawrence A. Cavinato, Esq., Attorney for Respondent, Mayor and 

Council of the Borough of Northvale. 
Chandless, Weller & Kramer, Esqs.J by Julius E. Kramer, Esq., 

Attorneys for Respondent, Margherita Idea Payne. 

BY THE COll/iMISSIONER ~ 

These two appeals are, respectively, from the issuance of 
a plenary retail consuniption license to ri,;spondent IVIargheri ta Idea 
Payne for the last term, and from a renewal thereof for this term, 
for premises on the northwest corner of Pnris and Livingston Streets 
in the Borough of Northvale. 
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. The Borough of Northvale is a small residential cornmuni ty 
with. a population of approximately 1500. Of the six consur1iption li­
censes now outstanding in the rnunicipali ty; three, including_ re- · · 
spondent 1 s, are now located at _the intersection -of Paris and· 
Livingston· Streets .. This ·iritersection is ·situated in the heart of 
the Boiough's only business section. 

. . · · In July 1940 respondent issuing authority denied an ·applica­
·tion rnade by Payne for a consumption ;license for the same premises. 
On appeal taken to the Commissioner, its de.cision was sustained. 
Payne et al. v. No.rthvale, _Bulletin .433, ·Item· 1. Thereafter, in 
December 1940· Payne again applied for a license fbr the same pr~mises 
and this ~pplication was alsb· fefused. No appqal, howBver, was taken 
from this action~ Payne's third a.pplic.ation, filed in January 1941, 
was granted ·by respondent and· constitutes the subject of the present 
appeal. 

Appella~it, ·a consumpt_ion licensee located '.on the northeast 
corner of the inter·section in question, "conte1'1ds that: respondent issu­
ing authority abused its discretion in placing a third conswnption · 
license in such close proximity to the other two already located at 
that.intersection. 

In the pri6r· appeal decided by the then Ac~ing Commissioner·· 
in ;November 194·0 ·(Bulletin 433, Item 1), it was there pointe·d 01.1t : · 
that the number· of licen·sed plq.ces to be permitted in any' .Particular 
area is' a; matter confided to the sound discretion of ··the lo'cal issuing 
author-i ty and that the ,burden rested with the: appellant· in .. that case 
(Pnyns) to show that such dis.cretiori had been unreasonably exercisedo 
After considering all of the evidence, it was held tho.t the testimony 
rt falls' .short of that .necessary to show· that the tvio existing licensed 
establishments loc3.ted at the intersection in question do not ade.-.. 
quately supply the needs of tho public ·in that area." 

. In this ca·se, the situation is reversed. The is·su1ng author-
ity has granted thE licen.se and the burden is now on the present 
appellant to show· that thert.~ is no public need and necessity for such 
licenso~nt the premises in question. Unless this burden is met, the 
action of the issuing authority must be considered reasonable, at · 
least in the absence, as here, of any charge of discrimination, or 
bad faith against. the members of the issuing authority. 

-Wero I a member of the issuing authority, I might well have 
cast my vote against the granting of thL instant applicationo How­
evEr, there is room for latitude of opinion in cases of this kind. 
My function on appeals of the type no~v before mt"; is not to inflict 
or substitute my opinion on or for the license issuing authority but 
rather to determine if reasonable cause exists for theirs, and if so, 
to affirm whatever th8ir view u.nd irrespective of my own o. Cf. Raf.§l_-: 
lowski v. Trenton, Bulletin 155, Item 8; Curry v. Margate City..!.. 
Bulletin 460, Item 9. · 

That there was undoubte(lly a reasono.ble differsnce of opinion 
among the members of the local body concerning the desirc~bili ty of 
issuing the license for Payne's premises m2y be gleaned from the vote 
of its members on the three applications. In July 1940 ·the vote was 
four against to two in favor; in Dec~mber 1940 (one.of th2 Councilmen 
having resigned) the vote was three against to two in favor; in · 
January 1941, vV-:hen the instant application was approved, the vote was 
two to two (two Councilm0n being abs.ent) with the decisive vote being 
that of the Mayor, who votes only in case of a ti~ vote of the Coun­
cilmen. 



PAGE 8 · BULLETIN.493 

. ,Ap_p~llant argues . that prior to January. ·194i;<··and at: l_east. 
throughqut · 1940,. res·ponderit CoQYJ.cil had adopted. a policy against. 
concentrating. three· licens·es at the intersec.ticir1 of· Paris and-
Li vingst9n Streets;.· .That is apparently true .. ·. ·The testLrnony-.in ·the·· 
prior · app·eal cas'e o.f the._.members of the Council _as coristttuted ·in. 
1940 is corroborative of this. It-might well.follow ·that Lf're.:.: 
sp~md~nt 1 s memb?rs. in -~~nuary 1941 were the_ saiµe as those iri J-940 
cog'en t ev:idenc·e. would .. be reqt1ired . to s·ustain a change_ ·.in ·such policy. 
However, .·it. appears from the ~vid enc e that only· four of- .. th:e members .. 
of the· Council in January 1941 were hold...;.overs. w:L th· three, includj.ng 
the M:[:iyor, having ·been newly e;lected and ind.uctBd ·into office-~-·as· -·of .... 
Janua:ry_ 1, 1941. Of _the hold-overs, one voted nye_s,',~ ·twqvote·d "non 
·and on$_ was absent;· of ·the new -rnembers, tho .Mayor--and orie 'Councilrnari, 
vot'~·d. _nyes" vvith the _other being a_qse:nt. It thus o.ppears that at· 
least ·two of the recent incumbents wero not in sympathy, with E1ny sµch 
poricy as was theretofore adopteG. by the 1940 Council. Of. th~ two · 
absent Qouncilmen it appears- that on.e is opposed to th~ .iss_uance of 
PaynE1 's ·license,· and; as to the·. other,_ :there is no· indica·tion qf i~is 
attitude· in the record. · .. ·· 

While·; in the interest of-.unif6rmity, it migJ:it be .desirable 
that a succeeding governing body adhere as closely-~S-possible to 

. the policies theretofore enunciated by a former body,_ it cannot be 
said that· a de~via tion from those policies is _necessarily· arbitrary 
or unreason~able. On the contrary, ·-the general ri1lc of law fs that 

. no governin.g body may tie the· hnnds ·of. its successors in matters in­
. valving ~he exercise of discretion. Cf. RafalowsRi v. Trenton, . 
. supra; Lewis· v. P?illipsburg2 Bulletin 232, Item __ l,3. 

A somewhat· analogous case is· that of Howard v. Sorn·ers Point 
. and· Manypermy., . Bulli;:;tin 193, r·~er11 1. There, the Comr~ion Co"Lmcil bad 
denied an application of Sam Karpf Coo in 1936 ·on th8 grourid that 
there were a sufficient nurriber of licenses then outstanding in the 
municipality,. Upon appeal taken from that denial (Sam Karnf Co. v. 
Soin~rs Point., ~Bulle tin 137 '· Item 4); it was held that the appellant. 
"had not sustained-the burden.of pro9f ruquisitc to demonstra,te t:bat 
the r~sid-ents of Soniers- Point need or will be more priJpe_rly serviced 
by _the issurul.cs of a dis tributiori license to him for ·his presently 
propos dd location.'! In .1937 a license was issued to Manypenny for 
premises adJoining those of Karpf. ·In the-. appeal tak~n fr.om such · 
issuance (Bulletin 193, It8m _l), Comrn.issioner Burnett, ·after pointing 
out the reason for sustaining the refuso.l to issue a licensE; to Karpf,, 
said: 

"In C?ther words .9 .the principle of home rule .was given .· 
full and pioper ,rein by hol{Ling that· tho applicant · 
(Karpf) could not· force the~ municipal·i ty aga.inst its 
will to issue to him a liq-i.ior licenso of any kind 
lL11less: he demonstrated tho.t public convenience antl 
necessity would ._be served by the is.su«s.-11c0 of . such 0- · 
license and this h2 fail€:d to do. In the instant 

·case, the shoe is on thli! other foot. The municipality 
ha-.=~ c11.-.-v'gea·1 

..: t .... "ll·n-" an'.-1 gr··n..L:'.:IC1 to q•·10·· .L.1,-,er J..1,.,., v··rv . ...,, ct:J..i. \_. .L ;:) . .i.1 Li. .. u CJ. lJIC ~ c.:,1.l l,,11 - Lilli:: . ~ J 

kind of _license which it previously denieG. to Karpf .,-iHH~ 
The instc:n t ·question is not wl~ether the Karpf license 
was improperly denied .but whether the Manypenny license 
wa-s properly issued. The. burden .of proof~ as.in any 
appeal c_ase,_ rests upon appellant end it-is not sustc~ined 
in this case by showing that respondent had -previously · 
done some.thing vvrong in another CB.Se .. -1HH~ But in pnssing, · 
I note that the applicb. ti on of. the Sam Knrpf Co. for a . 
distribµtion license was deniec~ by the Gornmon Council by· 

• 0 
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a. vote' of four against .and tl~ree. in ·favor' . that the ' .. 
· nierribership. ·or. the Cor.nrnon Couiicil, however, ·has. chai1ged 

since ·19,36; that two new members have bee.n elected and 
of the hold-over .members th..ree ··had voted.:· in 1~36 ·.against . 
the Karpf license and two in favor; that the vote in 
favor of the issuance of· the present licens.e ·was· unani­
mous. Hence ;i despite the natliral susp.ici.on ·aroused by 
such a sudden change of front, the changes in the 
membersl1ip of the Board may be quite suffici_ent to 
explain the conclusion they reached in the ·instant . case.· 
Certainly, there is no 8Vidence of any· fraud,ulent _action. 
by the members of the Corrimon Counc:Ll either now or as 
constituted in 1936." 

. " 

In the instant case, I find· that appel:ltJ.rit .has ·failed. to 
sustain the burden imposed upon·it. The record discloses that the 
Mayor o.nd the Counc:Llrnen who voted to grant th'2 application testi­
fied.that they .had before them· n petition: containing _th~ ·:signature·s 
of 363 residents favoring.the. issuance of the license .. These 
gentlemen further testified before m.2 that th2y· ,were .satisfied.tho..t 
there was an overwhelming sentiment among the rcsidefrts .. of the "coni­
rnuni_ty, .in .favor ·or. .issuing the license. From HepE:al until July 1, 
.1,93~ J .. they . state,· there: had always be~n three· _'licensed. 0.st?-blishn1ents 

· _?-t. ~he interseqtiori ~n ·question; that, i11· their :¢pi.t1i6n, .. the .mo-st .. 
. ~ppropriate 1ocat,io11. for ari add~tio:rial liquor· lic_e~1se·, ,de$pite "the.· 
exist.orice of 'the othei:., two; ·v~as :at the c·c>riier of ·'Paris· arid Livit).gston 
Str0ets .. sinc.e .that ;co;rne1" was ·th0' hub of· its .only business cent~r. 
With these ;.facts ·befqr e them;, I cannot say" that the only · conclusiori 
open to.tho.local board was'.·~o· deny·· the. appl.ication:· ... ~Tha~ b~~rig so, 
neithE:r.Qc:q}"l say thcLt..their action, in· votii:ig to grant ·the)ipplica­
tion vvas so arbitrary, dnd :unretisotinble .as to 8.mount to µn abuse. ... of: 
discretion warro.nting u ·r.eversal .or·:i ts action."· 

. . 

:~ppellani also;tirgues that· becau~e of ·th0~c6ng~~tion of:· 
trc.i.ffic i3.t this busy . ir~tcrsecti6n;i c:. hazard. will. be· creilt 12d because 
of th~ additional 6ars p~rketl there.by· pattons of 'Payne's· piem{ses~ 
The proofs:sh6w, .however, that a 16cal'traffic ·r0gulation. prohibits 
_the. par~ing of any· aut'omobiles j_n. front of th2'_ premises ~mer that, ir~ 
addition, there is ... room for th0 parking of 6tbout 20 .~rntornobiles in ... · 
the.rcar .. of the premises. 

The action of respondent is.suing a.uthori ty ·in ·issuing a 
· plenary retail consumption license to Mnrgh~rita Ideu Payne and also 
~r~nting her a renewal 6f such license is hereby·_affirmed.: 

_ Accor~ingly, it is, on this. 4th d;.ty. of. February, l.942, 

6RDERED, that the petitions of hppe~l be and the same·~re 
hereby dismissed6 

ALFRED E" DRISCOLL:;. 
Comrnission81;... 
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6. DISCIPLINARY PROCEEDINGS - 30 DAYSt SUSPENSION WITH LEAVE TO 
PETITION TO LIFT ON EXPIRATION OF 21 DAY-S AND THE TRAN.SFEH OF 
LICENSE TO BONA FIDE AND QUALIFIED PUHCHASER AND TRANSFER.OF 
LICENSE BY THE MUNICIPALITY ·- 21 DAYS ELAPSED - PETITIO'r\J BY 
TRANSFEREE TO LIFT.AS AFORESAID GRANTED. . 

In the Matter··of Disciplinary 
Proceedings against 

JAMES R. McCLYMENT, 
549 s. Broadway, . 
Gloucester City, 'rL ·J., 

). 

) 

) 

) 
Holder of Plenary Retail Consump-
tion License C-11 issued by the ) 
Common Council of Glouc~ster City .. 
- - - - - - - - - - - - - - - - - -) 

ON PETITION 
ORDER 

Barney B. Brown, Esq., Attorney for Petitioners Harry J. Mote and 
Albert H. Villy. 

BY THE COMMISSIONER: 

On January 16, 1942 I suspended.the license· of the defendant 
herein for thirty days, effective January 18, 1942, after he had . been 
found -guilty of ·various violations of the Alcoholic Beverag€ Law, the 
State Regulations and the Gloucester City ordinance. Leave was giv~n. 
i,n said order to e:~ bona fide and duly qualific~cl purchaser or pur­
cha$ers, if and vvhen transfer of the license was gre:1.nted, to mal{e 
application to me to vacate said suspension upon the expiration of 
at least twenty-one days from the effective date thereof. 
Re McClyment et al.,. Bulletin 491, Itehl 3. Pursuant to said leave, 
Harry J. :mote and Albert H. Villy. have fileC:L a verified petition 
wherein they set forth that they have purchased tho property in 
question from Hollywood Cafe, Inc., the owner of the reu.l estate in 
whj_ch the licensed premises is located; thLlt they o.re qualj_fied in 
all respects to hold a license; and that on February 5, 1942 the 
CorrMon Council of the City of Gloucester City transferred. tlK license 
of James R. McClyment to them, subject to a special condition that 
any penalty imposed against the licensed prt:.:;mises as a result of the 
disciplinary proceedings theretoforG instituted against James R. 
McClyment shall be imposed against the licensed premises·notwith­
standing the granting of the transfer. 

Since it appears from said petition nnd a certifie~ copy of 
the resolution of the Colll11on Council of the City of Gloucester City 
dated February 5, 1942 that the license herein has been transferred 
to duly qualified persons, 2nd since it further appears that on 
Sundny, February 8th next, twenty-one days will have elo.psed. since 
the suspension became effective~ 

It is, on this 6th day of February, 1942, 

ORDERED, that the suspension heretofore imposeu be 2n~ the 
same is hereby lifted, and that Pleno.ry Retail Conswnption License· 
C-11, hGretofore issued to James R. McClyment by the Cownon Council 
of the City of.Gloucester City for premises 549 S~ Broadway, Gloucester 
City, a nc1 transferred by the said Common Council to Harry J .. Mote nnc.1 
Albert H. Villy on February 5, 1942 for the same premises, be 2.ncl the 
same is hereby restored to full force anC effect, eff8ctive Sunday, 
February B, 1942, at 3:00 P. M. 

ALFRED E. DRISCOLL, 
Commissioner. 
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7. NEW LEGISLATION ""!" VvAR TIME - COil/fMENCING FEBRUARY 9, 1942:1 at 2:00 
A. M •. STANDARD. TITuIB W!LL BE ADVANCED ONE HOUR. ·--·-· .· ... · .:. ·:··,: ·: ., ., ; ·. ;··. . l 

.·,.;:~. :.· . ..;.. : "· .... \"'; .: .... ~:: ..... -~.· ~:. .•. ··-.-... ·'.,; ·.(: ·:~., · ... :~-:~· ..... :··,;,~: _ .. ·~:: . ·· ... ~:~··· .· .. (" ~: .. ·.···· 

TO ALL MUNICIPAL ISSUING AUTHORITIES, LAW-.ENFOBCEMENT_-:.'OFFIGERS: .. ;AND -~> 
<~~9~.N~.~E8.-~ .. -~~D ___ ~ICENSEES: . '-··':·: : .. :,).'.·,.·<'·.:, .. : .. ;. 3·'·.'< ·.::·,<:.~::- ... ;:1.·,·/\ 

The enactment ·o.nd approval. by the Governor of Chapter 7:J 
P. L. 1942, results in a new s._µp_ndard'.9f' .. : .time for this State -one hour 
in advance of the old,. corrrrnencing····bn·· .. Februciry 9th at 2: oo A. M • 

. · .. Lt:~ {~ ~-0: be n~ted; t~t '·tl):~,s: i~~~Si1rtld4 :PtciH:aes 'ror a 
standard time in conforrni ty with thn t.- r"ecehtly· e·'st.~pli_s~he,d:··.<by-'.--Gongr.ess 
and .. )vhi,ch is in no_ way to be confused w:Lth nor ref·e:rr:ed · tcf'-ffS·":Daylight 
Saving: T1~de-. : -_:f:'he:· ne~v--s.t84_dg_~P.- ~tin~~ )1a_.s_ ·b.~-~11: ~-~.P.1?.r9PI'j-:at,_e,ly de·signated 
by bo"th the .... :Pr·esident -.of "~:the,: JJn.~.ted- ·s.ta;t~-s )~-tnd '::by· t1\cf-G.ov:e.:rnor of 
this·~sfate:'.as:: i1wnr:·J]~m,e~:.'.':._;.<:··, .. _ ... ··-:-.:: ·· .::.:~·· .. '~- ... ·~:, ... ':;:·~-''_: .... _,:' :;·_:_.,./.-, .. :t:.:_; _:··:: .. ·:' ":c' 

• " • • • . : \ ,; ,;, • •, : - ••• .; •• • .• - • • • • .. ~ ! •• ~.. :· ~. • • • • • ' • : • 

-·-,·· . ._~:The -pals·s~;~e ·:~f- :.\hi~ .. {·~g'i'~Jatim\ m6:ke~: ·:·:it ... _.~e-'¢'e:sd.aJ?-y ·-'fqr< .niu~-: 
ni'c:i;,PB;-11 ti'.E:rn ... to· amend· .. e-~i~t.ing ,pJ;>dina~1:¢~s -_-j_~~g-µ:l¢it~.rrg.-l10\l,rS'"«)f· .. :. s'.$.l·e .. : .. 
and·, the.· :ope1iing -~and i closing·~:of, .J,i~·~ns8q,. :prerhis~s ;; .:._p~·o.vided.; _,. 0-f -.cot1rse :1 

the -pr·esent ... __ exis.t±:n.g~ .. ~r._e_g,~;lationp.-· a~e'. _ s.·a~-1~~.~Actq~ .. r~'.:::;:<~: _:;<·-·~.; ;_:.:_·:.:_ .. -__ .. i.-_.-~·.: ): ~~''_:: 
.. , I ' 

r. ~Chapter. ·7~ Lavvs. of 1942, reads, a$ "'f'oll6"1{$!' · ·' .( .. :. ;·_· .. ·)·;_ ::.<·" 

..... · · n~N ACT to p~~~id6 ;~:/.a st~1dar;{of tiiri ih the. Sia{~ of 
New Jersey, and arnending-, s-o-ctio-i1··1: t~2_. ·3 .. bf,._ tr~e-··-i\~V:i$:ecJ/': ,;·_ ~-
Statutes. · · ....... "' --· ... _,.,. 

, • • I • • .,. . . ~ .... ,.. ·:.· ', .. , 

"BE----IT-: ·EN-ACTED.-~ by .:the Senate and General AssernoJs .. o_f : __ 
the state "O'f .. Nevf-Jersey: _. "·" · ;_·-.·:·:"->····:· · " 

•• • 1 

' 'l. Section l:l-2.3· of the Revised st·~·tut~s· .. :·_'i--s'"li.ei"'eby 
. ._,,,.: ... ~~e·~-~e~ .. :~?: r~,ad as f.~~~ows: .. .,, . . . " 

·· ·· ' ·; "l :-i-2 ··3·. ·: ... T..he<$·t~f.~darct" · ·.t.-ime·_::oi ·>till'~: ::-.sta:·-t0>:.$ii'~:if::b:c" · 

. . -~ ' ;' 

one hour in advance· of the time o(.th~ ·;:sev·e·ntj'...:,fj_ftlrtne_f.i~:_ 
. d~a.,P, .vve,$t_ fr9m _Greenwich) and whGrever ... tin18: "is· ·:named''vdthin 
this;·' State, ~·in- tiriy~·.n1rii'"mer::what.s.oeve:r; . it _shall. p.~ :.d.eemed 

.. ,anc].. taken. to pe .such standard time·" ex«~e:pt" wherb' '. otherw±so 
.. ._ ... _::ofp'resie_a.·~-.·:. ·_-, .. ~ :__ _ ... __ , . ; ;·_-,-::, __ . 

• • I .: ;._ .' • ; '• • •. • :_ :· •'' .' , • • • • ,•. '• -:~~ : • ... ;' ' ~ . •: •I • : ' 

· :.:·.-.'., ·. tt-2jl ·. · Thi·s ·_ a·ct shall·· ·t~ke "effe~.t-- ~-i two .. · -~--;·;.ioclt ._.~mte· · · : 
·merftliah·" ·an .. thG. ninth day:· of_· February,, orte· tho.us~ncl. r1ine~ ,,. -
hTu.vidrecl and forty-two, and this act shall· 'ce't:i~:»e "'t·a : ... be ·1:p:; ___ :--
~ff~c:t six. months after the termination of. the present··'v~ar ... 
;o:r~_· /\t.: ···sucf.'i" 'e~T-.Iiei .. · d:fi-'te:· as.· J;he C:qpgr.e:sq'._p~.: thp_ .. Un.i.t~C't States 
·~n~lT hy· ·-.:cot:i;cur·r erft ;.':res:o1uti,0h . .- or. ·_o_th:.erw;i~G ... d~{s;i-gij_a"~~ .that ... 
.-the· :standard:-· of, t1m'd ;: __ shall·- be retur-n2d t-o<the· '.nieah _a:str.oriom:­
i'c'.al '··eirn~/"df-' ~tht? -... :deg:ree .of .. ·,i.on.g.itlia,e·;·, :gqve.fnfng <c1l9_'>s·f~h~a.rci,. 
of time ···:to·r; the ;.f·i-rst; zui1c: ... e.s-ta.blishe.<J-. ;pui .. suant ·=·to ··~r;('.-.a,,-q:t ___ <-

Q~ .,C~ng.res_s entitled . 1 An act to. save day°light .. ·aiid ·to ·provl'cte 
sj~D:I:J-qard tin~e: -"for ·the ·uni tecl -States; 1, _'.appr:~N~-~ )li!a.re-h nine-

. tE{~ntn;·. Qlle :·thousand. nine. hundred. :allli .. ~igh~ee_n;·--· C:lS, am~4<leq~­
·. si'.id. ri t _ -.tvifo ..... 6 :r clo«~~ ante .. ·,meric!.iah ··of<.thp lp.st }hiric:t~ v .. i·:t:n .. \ t1:i0 :·· 
'caienci'~r--:nrbnth;_ .. follo~ving the .-calendar. rµonth"-0.iiring~ .. vvlxtch:;: ·::. :'. 
this act ceases to be in: effect;·the_ '.stnndar.cL·-_-til-D.e.: .... of ~~this'·--_ 
State sl;J;a~l .. b0 the ... t_i,me· of the. seventy-f:Lfth'lli'ericiinil.· west' 
from Gl"f3el)1JV-_t·~11,.~.:·~nd_-'.·:th.8ii.ceforth wherever tiriie is named 
within this· ·st·i:1te;--:Tn ap_y marmer whatsoever, it shall be 
deemed ancl taken to be such sto.nd~rG. time exc~pt where 
otherwise. expressed.." . "r.··: . ;:--:~ .'.:' ,,.··::: 

ALFRED Ea DRISCOLL, 
Commissioner. 

Dated: Fe brua3:y 6 ,. 1942. 



PAGE 12 .. BULLETIN, .493· · ... 

.. 

8. ELIGIBILITY - POSSESSION OF LOTTERY SLIPS - NOT MORAL. TURPITUDE :­
APPLICANT NOT DISQUALIFIED. 

.February 7,-~1942 

Case No •. 409 .. 

On. January. 7'J 1942 applicant was convictec~. of possessing 
lottery slips and placed on probation for three years. His record 
is otherwise 'clear.·.· 

:Applicant ·testified at the-hearing·herein that, at the time 
of .. hi.s arrest, the· police .found a number of-· lottery slips in his· 
possession. He admits that for a· few .tno11.ths prior· to. his· arrest he 
had been selling nwnbers on a commission basi~s. br2cause. he was then 
unemployed. He stated that his cornruissions averaged about $6. 00 
per week.;·. Since applico.nt was a minor ewployee and not -0110 of" the 
principals engag.ed in the unlawful .enterprise, I conclude thtrt. the 
crime does not.involve moral turpi tuc.1.e.. Ro Case No o . 398, Bulletin · · 
479, Item 11, and cases.therein:cited. 

It is recommended. that· applicant ··be· ac1vised that he is not 
disqualified by statute from being employed by a liquor licensee in 
this State •. · 

APPROVED: 
ALFRED E. DRIScoiL, 

Commissioner. 

Edward Jo Dorton, 
DGputy CollllJissioner 

-and Counsel. 

9. MANUFACTURERS, WHOLESALERS AND SOLicr:roRS - BONUSES.? ALLOWANCES 
AND OT.HER SI1viILAR INDUCEMENTS - REGULATIONS NO.. 35 - CONTESTS -
DEFENSE BONDS AND STAMPS. 

TO ALL.MEMBERS OF THE LIQUOR AND WINE INDUSTHY IN NEW JERSEY: 

Heretofore-I have prohibited contests in which the prize was 
cash, or anything readily or easily converted into cash.. This was 
donG upon the theory that such contests too readily lend themselves 
to the circw'TIVGn t,ion and possible violation of Regulations Nos. 34 
and 35. . 

Experience in recent months indicates that there ha_s been a 
tendency on the part of some wholesalers to abuse thG privileges 
heretofore given with re~pect to contests in which the prize has been 
Defense Bonds and Stamps. Therefore, I· have decided to expand my 
previous r~ling to include Defense Bonds nnd Stamps .. 

In line with this decision, I have ruled that after February 
15, 1942, Defense Bonds and Stamps may. not be used as awards or 
prizes for contests by manufacturers ·and wholesalers or as an allow­
ance or inducement or otherwise to solicitors, in connection with 
tho sale of alcoholic beverages. · 

ALFRED Eo DRISCOLL.? 
Commissioner. 

Dated: February 9, 1942. 
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10.. DISCIPLINARY PB.QCEEDINGS - SALE OF ALCOHOLIC BEVERAGES BELOW 
, FAIR TRADE IViINIIVIUIVI ·- DELIBEHA'rE· AND INTENTIONAL VIOLATION. -
15 DAYS t SUSPENSION, LESS ·5 FOH GUILTY PLEA. 

In the Matter of Disciplinary 
Proceedings against 

SAivIUEh: VOGEL, INC., 
267 South Orange Avenue, 
Newark, N. J., 

Holder of Plenary Retail Distri­
bution License No. D-140, issued 
by the Municipal Board of Alco­
holic Beverage Control of the 
City of Newark. 

. . - - ..... ·- - - - - - - - - -· 

) 

) 

) 

) 

)' 

), 

) 

CONCLUSIONS 
AND ORDEH 

Robert· Fre·und, Esq .• , Attorne·y for the Defendant-Licensee. 
Abraham Merin, Esq., A~~orney fcir Department of Alcoholic 

Beverage Control. 

BY THE COMMISSIONER: 

The defendant has ·pleaded guilty to· 'the .chc::Lrg·e of selling 
liquor below the established F2ir Trade price in violation of 
Rule 6 of State Regulations No. 30g ·· · 

The facts are that, on NcivembeF 21) 1941, Irving Feldman,·/ 
the defendant rs preSident; sold a quart bottle of Schenley's Red 
L~ihel ·1Whiskey to an investigator of this Department for $2. 88 al­
though, the. Fair Trade price for such i tern was then $2 .• 98 •. · See 
Bulletin 480. 

From the re.ports of tl:i.is agent and n fellow investigator;·_ .. 
it ~:ppeo.rs that Feld1nan knew he was sel.ling· ten cents below the 
permiss1ble price. 

In amplific<J.tion of what I recently set. forth. iri. ·°I{e Park 
Liquors. Corp. 9 Bulletin 492, Item 5j I shall, in accepting o_: guilty 
plea for a first Fair Trade violation, impose· tha minimum pen~.tlty 
of t.s·n days, less five for the pleo., only in those cases whers there· 
is nothing to show a deliberat!2 violation. But where, as· her~, it 
appears that the violation.is actually deliberate, 'the minimum pen­
alty will bo fifteen days, less five for the -plea. 

Since the defende:lnt has no past record anci there are no other 
aggravating circumstances, its license w;i.11 1vmce be sus·pended. for 
fifteen do.ys, less fiv2, or ct.. net of ten days. 

Accordingly, it is, on this 9th day of February, 19•:12, . 

ORDERED, that Plenary ~e-tail Distribution License .No. D-140, 
heretofore issued by the Municipal Board·of Alcoholic Bevero..gc Con­
ttol of the City of Newark to Samuel Vogel~ Inc. for 267 South 
Orangs Avt-mue, Newark, be and the snme is hereby suspenQ.ed for· a 
period of ten (10)· day$, commencing February 16, 1942·, at 3: 00 A.M., 
and ending at 3: 00 A •. M. Februpry ?6, 1942. 

ALFRED E .. DRISCOLL, 
.Comm.is sioner. 

....._ 
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11. DISCIPLINARY PROCEEDINGS -? FRONT FO,R DISQUALIFIED PERSON BY 
REASON OF CRIMINAL RECORD - LICENS"B\ R_EVOKED. 

In the Matter of Disciplinary 
Proceedings against 

LOUIS VINCENT BOSESKI, 
273 Grand Street . .9 

Jersey Cit~, N. J., 

) 

) 

) 

) 
Holder of Plenary Retail Consump­
tion License C-354, issued by the ) 
Board of CoITu~issioners of the City-

'~ of Jersey City. ) 

·.;. 

CONCLUS'!ONS -
AND ORDER 

William C. Egan:> Esq. and Robert H. Wall, Esq . .9 Attorneys for 
Defendant-Licensee. · 

G. George Addonizio, Esq., Attorney for Department of Alcoholic 
Beverage Control. 

BY THE COMMISSicJNER: 

The defendant pleads not guilty to the charges that: 

(1) · IJVhen applying for license for 1940-1 and 1941-2, he 
deliberately concealed the interest of Stanley John 
Boseski, alias John Burke, in the tavern in question, 
in violation of Ro S. 33:1-25. 

(2) He permitted the said Stanley John Boseski to exercise 
the rights and privileges of the.respective licenses, 
in violation of R. S. 33:1-26.9 52Q 

;.,. ·., 

The defendant, now about twenty-three years of age, ob­
tained his first license for the tavern in February 1941. When 
questioned thereafter by investigators of this Department, he ad­
mitted, in a signed statement, that the money for the tavern was 
put up by his father, Stanley Jobn Boseski, alias John Burke, and 
that his father furnished such rnorn:;y to become an undisclosed 
"partner" in the business. 

At the hearing in th8 case the defendant sought to repudi­
ate this written admission and ass0rted that hi·s father had given 
him a wedding gift of $500.00 to buy the tavern and that the tavern 
is actually nnd solely his (defendant's) . 

I am not swayed· py this disclaimer of the defendc:~nt 's .. 
signed statement to the investigatorso The case is filled with tell­
tale facts which support the confession of "frontn implicit in that 
statement. Among such facts is the ignorance displayed by the de­
fendant at the hearing about significant details in the plirchGse of 
the tnvern, trnnsfer of the· license from .the prior ovvner and leasing 
of the premises from the landlord; the defendant'~·testimony tnat 
his father is ths manager of the tavern, o.nd the· latt8r ts·· claim that 
he (the father) is nqt sven employed there but just walks around.the 
place; the fact that the father has no income other than moneys 
which he derives from this tavern; the further fact that the de­
fendant has, at least s.1.ncc last .May, been working o.t the· Foderal 
Shipynrds in Kearny; and the minor but pertinent cletail tho. t the 
public telephone at the tavern, and bills for various mercha..~dise, 
are in tile fnthcrts name. 



~ULLE~I,N 493-:_ · PAGE"-15. 

I, .• :.simflar~y~- .. th~ ··purpose,_ for·· the·. tifrontt;. lS r'ea"dily.-. 2ppn.frerit.·; 
·Bosesk,i; _;.fa1e _·rather~· .is :qfsquallfie_q··.rr:om ·obttti~ning .any_.,. licens.e. .. i.P. · 
his 6.vm ·name because·· of. his ·criminal rec.01~<;1, wl~ic·h inciud.~.s c.q:tfyi:Q.;-·:· 
tion for. at least one crime "involving moral turpitude.· ':see · 
Ro S. 33:.1""'."25. A petition .w~ich he filed w_ith tbis D~p9,rtii1ent· in May 

. 1941 ··.ro:r·· .. a ,:r-e.rnovqJ; ··or that:· dis·qualific"at°lon,--was"_ a·enie4 .. in.)fo Case >· 
No. ·146:; ·Bulletin 479,. ·1tefn. ·2· •. : · · .· ···' : _ ........ · .. 

. Being ar4pLy convinced tha_t the fa th~r ,is an_ µndiS;closed pro-
pr::i..etor <.oper"a.ting ·the· t"avern with the de.fe.ndant'rs .coririi'!ci1ic_:E;,_:· J .f~:¢1.; 
the defendant guilty as· charge·d.. '. 

I • ' ' ' • ' ' • '• : •' 

·. ·'.. P.ers-0-ns criininttll)F di·sqtici'lified. ·.fro'l~ .. eng.ci'gin.g" Tn- ~he; l{ci~o~. 
industry in this State may not plny with· thi:s· Departnierit ·~or "·t-he.: ..... public 
interest by seeking to operate a taver~1 .through tho.' guise. of a n front. n 
Where,~ as here, such ··fraud · i·s further aggrava fed .. by ·ini~ ·u.nregenera te 
effort to brazen th~ cas~ out,. i.t is clear th~.t .t:O.e only., pr.aper pen-
alty ·i-s. outright revocation of the li.cense •.. , ... · · · · · .. " ... ,· 

. ; ' '. 

Ac~or-dingly, ·it :.J.s, on ~thie 9th dny_ or· FE;).bruary,: 194.2,, 
• .- • < .. , 

' . ~ ',' :· 

ORDERED, tlic1t Plenary Retc.il Consumption Li.6ense' c:...354, 
her~tofo.re issued to Louis Vincent ~os<::;ski by the .. Board of Commis­
sioners·. of :the· City· of J e'.csey City for· prem'ises · 273 9rfi.nd Street, .... 
Jersey City; be and the same is hereby.-reyoked, effective irnmediate~yo 

-ALFRED. ~o· DRISCOLL, 
Cmnmissiorier. 

12.· DISCI.PLINARY PROCEEDINGS - SALE OF ALCOHOLIC »BEVERAGES· BELOW FAIR 
TRADE MINilVIUM - NO EVIDENCE OF DELIBERATE VIOLATION.~ :PRIOR 
CONVICTION OF DISSIMILAit OFFENSE - io PA:~S' ·su's.PENSION. 

.: In the Matter of Disciplinary 
·:.Proceedings ago.inst " · 

WILLIAM and PIETRA ZAPPULLA, 
506 Springfield Ave., 
Nevvark, N ~ J., 

)· 

) 

) 

) 
Holders of Plenary Retail Consump-
tion License C~341 ·tssued by the· ) 
iVIunicipal Board of Alcoholic 
Beverage Control of the City of ) 
Newark .. 
- - - - - - ~ - - - ------) 

CONCLUSIONS 
Al'!D ORDER· 

William Zappulla, Esq., appearing for defendant-licensees, pro se. 
G. George Addonizio, Esq., Attorney for Dep9.rtment of Alcoholic 

Beverage Control~ 
BY THE COMlVIISSI.ONEH: 

.The defendants we·re served with c'l1arge alleging that: 

"On or about November s, 1941.1 wi tnout having first -
obtained a special permit so to do, you sold a quart bottle 
of Cha teau Martin Red Label Sw.3et Wine belovv the rninirnwn 
consumer price publis.hed in ;Bulletin 480 of this Dcpnrtment, 
in'viqlation of Rule 6 of State Regulations No. 30.n 

On November 8,' 1941, investigators of this Department visited 
th0 licensed premises and purchased from the bnrtender one quart _ 



. -

PAGE 16 BULLETIN 493 

bottle of Cl).ateau. Martin brand -Pure -·California -Royali Port· VV-ine, Red 
Lab.el,- for_ the sW1i:: o.f fifty cents-. ·. The minirnurn: consui1ier price o-f · 
said item wa.s,. at· that time, fifty-nine. cents, as establishec: by 
Bulletin 480, ef~e;cti ve · O~.tober 10~ l94~. : · · .- . _ · · 

- .. 
. : ,; 

~4-c.ensee ~ · Wil:l;iarn · Z~ppulla-, ·-t·e:s.tifie:l: .. : t'p~ t: he -c~i'c~ not-_ ·reL- _ 
ceive ~:t· copy of Bulletin 480, which ,changed the- price· of--the ,itern-•. ' -· .. 
That is no excuse. Re Aronovl2 Bulletin 382, Item 4. 

' \ 

_Licensee, William Zappulla, further· testifiec~: that he _·and" 
his partner had sold only thirteen quarts ·of this -bro.rid of wine bve-r -
a perio~ of seven months. While this fact illay ~s"tak0n into consid-
eratiort in:fi~ing:a ponalty, it-6o~s--not ·ex6~s~·th~_:violati6n. -
Re An.zovino, Bulletin 433; Item -4. ·: 

I find the: lic0nsees guilty as char~ea; 

its to penalty: On September 19,- 1939,.licensees-ple·aa.'.ed 
guilty to charges of employing two females, one of .whom wqs _the wife 
of one __ of .. the licensees, in violation of n local ·r.es-olution. At that 
time, the license was suspendec1 for seven c.lays. Re Zappulla 2 Bul-
letin ,345., rt·em 10 ·- - ·. -- - - • 

:I- sh&11 --acc·ept the explanation that the. violo.tiori v_vas ~·ue _ 
.to· c.CLr.elessness ·in not -_checking the· price of -a ~'"slow inovern ·an~~ not 
due to a deliberate intent to "chisel." Unc~er these circumstances I 
shnll impose a ten-day suspension insteac of a more severe penalty 
which the prior record ~or· a dissimilar offense woultl otherwise war­
rant. 

Acco~dingly~ it_is, on this 9th day of February, 1942, 

ORDERED, that Plenary Retail Consumption License --c.:..341, 
heretofore is sued. to -VVilliam nnd PietrLl. Zappu_lla for premises at 
506 Springfielc: Avenue, Newo.rk, he o.nd the sc..rnu is hereby suspenclecl 
for a ·period of ten (10) days, commencing February 16, 1942J at · 
3:00 A.M., and conclu~ing February 26i 1942, at 3:00 A. Mo 

/) /; ;J A c \ ' /1 f7 · 
[,,-{>f~ £. b-~}-c.. ,y-IL.V 
Co~issioner.- _ -


