
STATE OF NEW JERSEY 
DEPART.MENT OF ALCOHOLIC BEVERAGE CONTROL. 
744 Broad Street · · Newark;· .. N. · J·: 

BULLETIN 482 NOVE~JIBEH . 1, . 1941 ~· 

1. DISCIPLHJAHY PROCEEDINGS - ILLICIT LIQUOH - DISCREPANCIES. IN 
COLOR AND SOLID CONTENT - ADMISSION TO REFILLING FOR THE PURPOSE 
OF .. I!IOVING A SLOW SELLEH - 30 DAYS' SUSPENSION, WITH NO."REMISSION 
FOR GUILTY PLEA. 

In the Matter of Disciplinary 
Proceedings against · 

) 

) 
ANNA K. SMITH,· Administratrix, 
Estate of Joseph J. Smith, ) 
1237 South Broad Stoj 
Trenton, N. J~, · ) 

. . 

~older of Plenary Retail Consurnp- ) 
tion License C-265 issued by the 
Board of Courruissioners of the ) 
City of Trentono 

) 

CONCLUSIONS 
AND ORDER 

Andrew J. Duch, Es~., ·Attorney for Licensee. 
Abraham Merin, Esq., Attorney for Department of Alcoholic 

Beverage Control. 

BY THE COMMISSIONER: 

Licensee pleaded guilty to cmrges alleging (1) that, on or 
about August 4, 1941, she possessed illicit alcoholic be.verages in 
violation of Fl. S. 33:1-50, nnd (2) that, on or about the same date, 
she bottled alcoholic beverages in violation of Ro .So 33:1-78. 

. The· Department file discloses that, on August 4, 1941, in-
vestigators of this Department ~nspected the licensed premises and 
seized one opened quart bbttle of Calvert Special Blend~d ~hiskey, 
containing seven ounces; one opened quart bottl9 of Wilson HThat's 
All 11 Blended Vvhi sl\:ey, containing fifteen ounces; and one op_ened 
quart bottle of Penn Ridge Brand, .straight Bourbon Whiskey, contain­
ing five ounces. Anal1sis by the Department chemist shows. that the 
solids in the contents of the three seized bottle.s we;rr2 substantially 
greater than the solids in the contents of genuine samples. s~ized at 
the same time bn the licensed premises and that the contents· of the 
Penn Ridge bottle eontained added artificial color, wh2reas a 
straight bourbon whiskey should contain no artificial color. 

At the time of the investigation the license.e gave a state­
ment to the investigators wherein she admitted that u few days pre­
viously sh12 had poured the contents of tvvo bottles of another brand 
of blended whiskey into the three seized bottles.and stated that she 
had done this because th10 other blended whiskey was a slow· mover. 

· At the hearing herein she testified to the s~me effect and 
pleaded.for clemency becaus? this was her fir~t violation and because 
six of her nine children are dependent upon the'licensed business for 
their support. It sppears that her record as a licensee is other­
wis<-? clear, but it also appears fr ow our records '.that, on January 19, 
1939, her husb~nd, Joseph J. Smith, who was then the licensee of the 
same prernis-es; received .a warriing letter from this Department after 
a bottle of gin seized on, said nremises had been found· to be under 
proof •. There are no other violations of record against hsr husband., 
who·held.a .. license from February 1934 u11til the date of his death. 
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.. 
In Re Kish 2 Bulletin 454, Ite111 .3, a 1icense was suspended for 

thirty days where it appeared that t_·:. large number .of open bottles 
hc::.d been found hidden on the licensed premises;· in -Re Gypsy Camp, 
Inc"i B1Jlletin 454, Item 2, a license -was suspende0. for·.t?irty_ dt.l.ys 
wher,2 it a·ppeared ·that five open bottles were founO. and tno.t t11ese 
bottles .:ttere filled with a much· cheaper whiskey if, indeed, they 
were ~efilled.wit~ ta~-paid liquoro 

±n this case I ·believe. licensee ts tes .. tirn.ony t.ha t she i·efilled 
i:;nesc-) three bot.tles ·.with tax..:-paid liquor for the purpose of disposing 
of a slow m

1

oving item. _None the less, in vievv of the reprehensible_ 
practice admittedly adopted by the licensee and in the light ·of pre­
vious decisions in illicit liquor cases of this type, I must suspend 
the license .herein for the rnininnnn period of thirty da.ys. 

Accordingly, it is, on this.16th day of October, 1941; 

ORD.EEED.? that Plenary Hetail Consumption Licc;nse C--265, here­
tofore issue-d to Annu Ko 8.mith, Administratrix, Estate of Joseph J. 
Smith, for premises 1?37 South Broad Street, Trenton, by the Board 
of Commissioners of th2 City of Trenton, be and smn.e is hereby sus­
p8nded for a period of thirty (30) days, co@nencing October 25, 1941, 
at 2:00 A .. !H., 

ALFRED E .. DHISCOLL, 
Commissioner •. 

2. DISCIPLINARY PROCEEDINGS ILLICIT LIQUOH - DISCREPANCY IN SOLID 
CONTENT - 10 DAYS' SOSPENSIONG 

In the ivratter of Disciplfriary 
Pro~eedings· against· 

) 

\ 
.) 

HATTIE, INC o ; 

29 Eo Front St .. , ) 
·Trenton, N •. J., 

) 
HoldEff ·of Plenary Heta.il Con­
sumptiop Licens~_C-267, .issued )_ 
by ·the .doD.rd of Co1nrnfssioners · 
·of t~e City of ~rentonQ ·) 

. . 
~ - - - - - -· - - - - -

COHCLUSIOIJS 
. AHD ORDER 

J .. Cl1:2rles Popkin, .Esqo, Attorney for Defendant...,.Licensee (I 
Robert R. Hendricks, Esq .. , Attorney for Department of. Alcoholic 

Beverage Control. 

BY THE cm:ElISSIONER ~ 

The licensee was ·charg~d· as follows: 

·non or about June· 9, 194lf ;}~ou p9ssessed an illicit 
alcoholic beverage in that one qu~rt bottle labeled 
Calvert 1Specic1.lt .blei1ded Whiskey founc.l on your _li­
censed premises contained .an ·-alcoholic beverc1ge which 
varied in so1,,id content from a· genuine s2mpl·2 sL11i1arly 
·labeleci. used for compara ti've ·purposes, in viola tiori of 
Ito tL 3~:S: 1-50. "· . 

It appears fror;i the t;3·stimony that on.June 9, 1941, two 
.investigators .of thi~ Department, ~hile making.a routine inspection 
at the licensed premises~ tested 27 open bottles of liquor, one of 

·.which, a· quart bottle ·of Calvert : ns.pecialu B1e:nded · ·vvhiskey" contain­
·ing, ·21 ounces of liquor, gave· indication of' varying in proof and 
color from the genuine product covered by that label. They seized 
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thllt bottle, together iiVi th an ur1opened pint bottle of the s~~rne brand, 
for purposes of comparison. The Department chemist analyzed the 
bev;2rages in both bottles and, 2.lthough finc.LLng no· discrepancy in 
proof or color in .th·2 contents of the quart bottle.? reported that 
tbe solid content thereof was abnormally high, being 328 gram$ per . 
100 literso The solids in the seized· previously unopened pint bottle 

I t -, l 4 - .-, 100 l'' fll" • O I- l t I 'f" t .,l..l t· ~es ca -~5.b grams per i~erso ~ne chem1s~ a so es~i ie~ GDU 
of 100 genuiw2 samples of the product in question,ahalyzed by him, 
tli-2 solids V3.ried from a lmii of 120 to a high of 165 grmus per 100 
liters a 

The licensBe~ through one of its major.stockholders and its 
manager, while not contesting any of these facts, disclaimed all 
knowledge of G.ny t~unpering -with tho bottl·:;; 2.nd. offered, as its sole 
explr::u1ri tionJ the possibility that it might have been refilled by a 
bartender who had beii:m hired but three W(;oks prior to June ·9, 1941, 
and who quit on thD. t day aftGr being questioned b;y the manager about 
L12 occurrence o 

T1'"1e facts of this case are strikingly parallel to those ·in 
Re Cutter? Bulletin 479, Item 12. Both involve the same brand of 
liquor, c3. great d12viation in solid content, and. a similar explanation 
in attempted extenuation of the offense. 

'Ths ·111any ramificatj_ons of the proble:t.:1 of "refillsn and the 
rec.sons for the ne·cessi ty of imposing st<;rn penal ti2s for this type 
of violation despite th(:- professed innocence of th:3 licensee is 
discuss·2d by ne at some length in 1:Le Cuttcr 2 supra. No useful pur­
pose would be gained by a repetition thereof in tllis caseo 

The licenses is guilty as chargecL 

Since this is tne licenseets first violation of record and 
t·-11 "1(:-",,..L'"'~ "'r·-=-, ·no. ,-,· 0·gr 0 •r:.it-i Ilg' o"V> o-- t!·-1·.:.,:,-r ~~+t-.:::i-.-1...:' .-;'·1t ci· "l"CW''lst·''-"CeC'I 1)"~rr"1nti·· ,,,g _ ..._ u ~.. .J. • .L . L.:..0 L.:t. v LA -'- .L 1 ._, . ~-"' '-' v ~--..:.. i....1 o~.t • .L ,.. Ll.J.. J. 0 vu t..k c i _ 

a U.ore substc::n1ti;;t.l penalty, the license will be· suspended. for ten 
dayso He; Cutter 2 suprao It is important to note ·that my prede­
cessor rcg2rclGc~ t112se illicit cas~:s as being of such gree..t c:anger to 
tl1;,; public c:1nC:~ tho ind us try as tu -warrant in every case a minidum 
suspension of tlli.rty days .. Re Jacobs, Bulletin 015, IteiJ1 Ba For i~,/ 
partJ I have not hesi tatQd to suspend for thirty d.ays wher;;;:; there 
<:• r;:, ... , f.t g',l."8 vn i-:-i -v-1g· c i· r CU11~'1 s JL_ •)1"" ,--. Cl s-· . c .p T·-;;-·.-:~1vr:~ E1 •") s + ·p" -r '•.r s trn ~t T:.:i VA"nn c..t-.. ..._.. i_t. 0 ,,, 1.. u .. ....,._.L u.._, c .... J.vv o j_ • "V""' '......,. . LL. v G'- l.~, • .._._ a v.l. 2 . 

Inc.L bulletin 481, Iteili 9; Re Anna K. Smith2 AJruin~stratrix9 Estate 
of Joseph J. f)111ith, BullctL'l 48~:, Item 1. 

AccorCingly, it·is, on this 22nd d~y of October, 1941, 

OHDEREDJ that Pl~mary Hetail Consumption License C-267, 
issue~ to Hattie, Inc. by the Boart of Comillissioners of th0 City of 
Trmrt0nJ for· 29 E o Front Street:1 Trenton, N. J 0, be anu. llureby is 
su.spenc~_ec~ fur '.:~ perioc of t•211 (10) (~o.ys, commencing October 87:; 194:1.9 
at ~~:00 A., Mo 

ALFHED E" ·DRISCOLL, 
Corn .. mis sion'2r., 
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3. 'APPELLATE DECISIONS - SERV!CE LlQQQRS,., .INC •. v "· HACKENSACK9 

8UFFIGIENT LICENSES Il\J .·VICINITY - DENIAL OF TRANSFER. MJD' RENEWAL 
AFFIRHE.D~ 

SERVICE LIQUORS q. INC°' . .. . ). 
a corpora ti on of"' ·the State 
of J:lew Jersey,. . :·) 

Appellant, ·) 

·-vs-· .. 

CITY COUNCIL oF·1~E,CITY 
OF HACKEJ~SACK) 

) 

) 

. ) . 

Re s·pond ~mt c 

- - - - - ) 

ON APPEAL 
CONCLUSIONS AND ORDER 

James H. White,· Est:.·; Attor.ney for Ap'peii.ant. · 
Winn~ & B~rita, Esqs., by·Harace F. Bari~a, Esrr~, Attorneys for 

Respond~nt~ .. 
Jt.1.mes V .. Rya11, Esq .. 1 Appearing on behalf of the Neighborhood Ci vie 

As socio. tion of Hackan$ack, Nev1· Jersey, ·an .Objector. 

BY THE. COivllVIISSIONEE i 

· on> J·une oO 3 · 19111.· respc:Yl)d~fr1t · dcn~ed D.n :application to trans­
r·er plenary reta11 ·consumption license C-7 frol1'1 person to person and 
place to place, namely;; from Harry .Vv o. 8.t?ter . to appell.ant 8nd fro:m 
326 rJlu.in Street to 083 First ·street.? ~-Ic::.cirnnsack. At tlw so.rne meeting 
respondent denied an application by appell~nt for Q renewal of said 
license 2.t i.)8.3 ·First Street for th:::: present fisc.al year. This appeal 
is tak·.3ri "from the· action of. respond~.mt ii+ refusing t·a transfer mid 
renew ·th~-l~cehs0o 

It c:.pp:2ars. frotn the tes.timony of Ci,ty._ i:Ianager. Wright· thi1t 
the m•:?mbers. of ·the C;L ty' Council Ci.~scussed. th.ese applications and 
reach'2d · ths conclusion. ·that. the ·ar'eti. ii1. · q_ues ti on was'. adequat8ly 
served~. · It app~ars· fro111 t:!:i.:-; rnii1ut·2s. ·of th~.::: .. in.ee·ting held on June. 30, 
1941 thci.t-..Cou~1ciliff:2.:.n·- i3·lo'odgooct'·off'ered. a r:csolution that the transfer 
be. granted~ .-_·.tha·t he<vv-i-t-.hdrew· the-. .. reS\jlutio'.n. when not .. second.ed; that 
the Council then une~nirnousl:;/ ·2.doptcd a reso·lution denying the transfer. 
The· Council also un~~n.imously adopted a resolution to. deny ;r enewu.1 of 
the licens~~· · ·· 

The· evidenee ·givtin at th2 h.6;aring discloses that there are . 
three. distribution ··1tcense·c:s· mid tv-10 . consur11ption licensees on Anderson 
Street··hear :the·~~il~~nd, a di~trinca~d~ less t~an. three blocks from 
383 ·Fiz-st Strec-'o, and ·that· th@r~ is :::L consumption licensee· on Central 
AvGnue about six blocks frow 68~·First StreetG From this it would ap­
pear that this S£ctiqn of the ?~ty is adaquately servedo 

Appella.rit all'eges· that it intends to cater to the trade of 
color .. 2d p0ople and introduct:d sohie slight tes tiwony of alleged 
discrimination against -colored people in other licensed premises. 
The svidence on this point, howeveri is far frou convincirig. The 
consuE1ption license on Central J.1.vf;mue is hold by a colored licensee 
and ther,,~ is no evidence ti-w. t. any licensee on Anderson Stret- t has 
d.iscriiTJ.inated against any person b'2CC1.USe of color.a 
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It is ·vv~:·11 · ~~s tabli~s_hel1 that n local. is.s1J.J..1~g· o\it.flority rna.y, 
in Gna·excrciSe 6f da sourtd discretiori, refuse to .. trtin~fe~ cir grant 2 
liquor lic·:~'1SP .:n i:l. '"'ec.tion of~ "11uJ1icin·::qity ..-.'lr·,.:::·~-<c·\." -:;dpcru;.,·tr'l'r 
,-,:::.-·- '·-,n·: ,c.~.,·,: ~- ~~.-;::> -:" ·.,.: • ~".l····i'''-' .. l.L~~-t'·. (.t ... :-~~·'.'JU.··/.:'.;:~._ ,c~-· ~ .• ~, 
0 ~r vie c.CL ~ 1.)lt, b-~l y ~ Ro.llCtO=lQ.fh. BulL., Gln 4 7 1, . I t.·~.:i.~ 1, . Cllff. Lpdg .,,:; 2 

Inc~ v o Englewood· Cliffs? Bu11e·t1n .1:81, .Item 6 ._ .. ·T.he. bl¢d0h .:of )rov­
L1g o.n abuse of cascretion by rusporiden.t i'cists 'upon· the a·1)pE:~1lant. 
Under the circumstonces of this cas~.J appellE:n1.t. .has ·not sustalri-:;d the 
burden of. proof ·,in showing 'that respondent ahus(~:d. it's cli.scre .. tiorL 

~ . ,,: ' . t . . . . . • 

: Tli:' c:mc-1 ur··ion r·-,,1.cheG.· l·i·-~1 rci:1 ·renc1 ::"re' ·it "Cu1n··.'.·~-:S~·s···'r";", +o con-.\,, iv. l_ . . -" -· -. 0 -· . \~ c ' . -. . J. . '-'.'. ' ·~- l . . J. t.! .0. . . ; ' "-'· .._,, tJ ~) . ': .. \ . J v 

·-·1c .:-i--· t!'h' ch.-.·r:1ct··<r Of t'iP "F:i"ighbo'r<ho·o·c OI' ·th;:-; ... p·',.:;of;: .. c"i- cont·-1·iv1 .. ~ng· ~ ..... v l. -" _, C..c 1..... J t-~ • 1 ,_, l ._, _ - , .· -. . _ ~- ·- .L. ~ "7> v . . . . ,~,.,. l .J.._ •• 

~3Jghty--.five names vvhic11 was con~:;ict'er12Cl ·by· r-c::·s1)onde11t.9 'c:n<l c.lso r en­
de_rs :it um10.ces·s.:~~ry to consiG.2r appellant r .s. offa:;r .to restrict its 
hus.incss t'o the· SillB of- pacY.~ag'·3 goc)d;:fo ·r:t. ··[.;,ppe'ar·s ... tht::{t :,:the:· .se:c~tion 
is· a.1re2"dy ad.equa te'ly .. s·erviced by both ty p:J·s · o.f:. li:c~nseeS,.... .. · ... ·-

. .. . . . . . . - \ .. 
. . ; 

I find fro111 the evidence t.L·.l.at resoondent c~id not abu.se· Its 
uiscr 1:::,tion in r 10fu.sing .to g re.nt. t1.1t:; trunsf cr _o-f. t112 .lie ens:;;. Hence 
:Lt ·follows tt-1~ t· fl'.1> r.::·t1.::~·v·:·,-~1 of '·t 11 .. _:, -lj c:::.:nse. ~v:,·s·· ·. -~1 c,:·..., .-1Jr .. oner] '1 cJ.· 0 .11J· .. '' ..... ""'.-1:_0 _ - . : .· ,J .. c1.. .. . J "'-". - ._ ._ ~cl : J. v _ - . .,,,......... • . . a:·:. t.. .... ..i-0V·· :.L ·, t· .-- -·J . ...._._ __v. 

·.·.·.:A. c.' .. e.-.or.ch.·. 1.'.lg·ly· ~ 'it. i.s ~ ·o' n ·.·.·-.ni' c:::_ 0 :>;-6. r, --,y~ ·op Oct·o·-~, .. --r· ·-1<341 / / u ..... hJf'-/J.l-...l-'. l.L(,,N J. ' .. DG. J :" -..: -:.. . !) 

.... . Ol~lDEFc°i:m~· .. tl'ia t' ti1G pc ti ti on. o.f ,:1 .. p p~·~:~l by: 
h':~rqby · C:~i~~;1;1;J_$ sec:. · 

ALFHED -t~. 1)HI1SCOLJ~ .9 

. Com1aissioner .. 

is-, 

4. DISCIPLINAHY PHOCEEDINGS -, ·FRONT -. FALSE STATE~,lENTS. HJ J..iICEITS2~ 
APPLICATION;::; .CDNCE:JLLING; '11ifa: IJ\lTERE8T OF JrnOTHEE' ~·:AIDING .. nm 
j\'l)~~f11ri";I 1\1JC1 ·1'\ ."1()T\J Lr·c-r,•.~1"TC·'H'~' ·i:in· "f:ii-i'''"f:Ti~Jcr<:::;Ei' ·T1"~:-r,i R'IG'LI'T'CI j\·J\TD.-·p· r.'J17 TL' 1:rc·-E·\;"i" ·oF .cLU1_l.l.....L l r· i.. l~. l: ~ G·\JOi.:1 . .L:J ·.LV D.l\.LJ.LL _,_,LJ · .Lu \. l. 0 .1~\I 1 _·l.\. v~ .L:J ·...JU 

THE LICEmm. ~. TEUE 'OVJ'.NEn DISQUA·LIFIED· BY NON-HE~3IDENGE' .. .:.. FULL .. ': . 
DI[)CLOSUHE ~ SUSPENSIOI;J FOE BALANCE OF TEK;;.? vVITll LEAVE EESERVED 
TO LIFT AFTEIL 10" DAY~L IF SITUATION "CORHEC'I'ED." .. 

·"· . . ' ' . 

In th·e M~l. tter of Disciplinary_ 
Proceedings ago.inst · · 

STANq~y" · PLAG Ei~(, . 
TI 3- PO p I s TA VEHN'J . . . 

. ste:cte· ·B.igl1wc::1y' El.out~; 4..:;.9, . 
MGdi~on· TJwnship. {~iddiesei t6~~ty); 
P. 0 o _ii:Ia tawc.n, ll c J" ! '· · Jc.·F:o· .iJ Q. J 

,llolder :or .. ·Plenary )tet.a.i,l Ccmsw·l1ption·· 
License C-36, heretofore issued by the 
Tc>wnship CuEu:.1i t tee of JJlc:.dison T\Yvvnshi p 
C·Lidc~le ~ex Couµ_ty) o" · · . 

- - ..... - '_";_ -· - - •" - - . ..:...., _: _., 

) .. 
') 

). 

) 

}. 

) 

_:'"") ... 

· ·" , CONCLUSIONS 
·AND· ORDgE 

Edw ... ;} ... 'i(', m.: 'w··i·:s··6··· E:.~·n ·.:'i\t'+o;,,..,n·':;~T' ·r·o·'·r·~ Li".c·::in"'c:i.1~-1 "' • . 
\., c~J. .. VV ~ ..i.,. I.:'. J ,::> "J. o'.~ .-t.- u . .L .. l::.,j . . .. l.:J ::5 ,,, "'. o. • " . , . .. .. .. " . : " ... , · 

n..:; r"h~L".,c:·· E .. S"i'l. ·01··1"_~·-.-> "·1 ·-·v1 ··i::;1 sc· · · At+-·u-·r'<1i::··'1 -J...ci"o'. r· ·ci+-·1·i-.:::i· D--e·~...,r ... t-::1,,:,n. t ........ o·f· .. .l.L-l-. .._, __ (. .L ). • v.L L~U! :; .CJ J. Q J ..... l. "-'J ' ~.)I.JC u•~ lJ(,.\, l.Jli ·~... . . : 

Alc0~olic Beverage Control: · · 
BY .T.Hl~ COi·./bllE~SIONl~~E ~ · 

'~ ;' 

: .. • . ,t.• 

. ~ . ' 

C-~1arges "W.ei'\.3. served Uj)ql1 - ·ci1~ .-lioe.nsee 2,.lJ~.ging·~, ··· ' 

1 ~1~··, _. Ir1 ,Your lice'ns;:~·'"l~ppli.~at1:_.~ms .. ~c;;tec~ ·No~t.?1~11:?e1:. s, . 
1940 ancr J~w.:::. ~:,, 1941, .. n.ll2C~. wi t.~1 th·~ Tovvn:sllip Coc.1.mi tte:~ of 
Aacl.isoµ. :J~ownship (.LvliddleseJc · Coun ty}.9 ·'l1:1)on v1Lti ch Pl'0nary 
EetcLil C0,nsw11p.t,ion L'i.cs~1s:es. C.-~)6 for ths yc:ars .1940-t:Jl. [":.1.d 
1941-~4~: VV,'(j1~:.2 grarit.ed.;i·'· .vqu fa.J-s.e~y s'tat 1::)'d '.No~• .in .. nns~w<::~.J;'_, ... ~Q ·; ·'· 
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Question 28 therein, which asks: 'Hp.s any individual •.•. o 

other than the 3.ppl.icant any interest, diructly or indirectly, 
· . in tht:~ license· applied for or· in. the· business to be ·conducted 

under said license.?', whereas in truth and fact Clarence 
Haight-. had, such an interest; .. · said. fa.il.s.e.. sta ter11ents being in 
violation of R. So· 33:1-25. · 

n2. · Since on or about Noverr.tbbr 26, 1940 and until 
the present time·, you knowingly aide~· and abetted Clarence 
Haight, a non-licensee, to exerc:tse the rights and privi­
leges of your_ license contrary to R. s. 33:1-26, in 
violation of H. s. 33:1-52." 

·As to the first charge: Licensee pleaded guilty as _to the 
applico.tion dated Novt.:mber · 9, 1940 and not guilty as ·to the applica­
tion dated June 2, 1941. As to the second charge: Licensee pleaded 
guilty .... 

. From the evidence it appears that investigators of this 
·Department visitGd the licensed pren1ises on April 16, 1941, and .ob­
tained n st~iten1ent from the licensee wherein he admitted that 
Clarence Haight, who l1as not resided in New Jersey for five years, 
was a partner in the business; that Haight had invested $800.00 and 
trm t he shares in :the profits of the business. On the previous day 
these investigators t.iad obtained a state1;.12nt froL1 Clarence Haight, 
whersin he admitted that hG had been a resident of this State only 
since November 1940; that he and Plc.ger were equal partners i:q. the 
business and shared the profits. 

It is undisputed that Haight was a partner in the business, 
at least until IVIay 15, ·1941_; that PlagE.~r falsely answered Question 
28 in his application dated Nov_enber 9,. 1940, and lmowingly aided 
and abetted. Haight, . 1.vho was disqualified bE.'Jcause of lack of resi­
dential .r~q~irementsi to exercisri the rights and privileges of a 
licensee frc)rn Novembl)r 26, .1940 until at least ·May 15,. 1941. 

After our investigatqrs lIBd obtained the statements re­
ferrec~ to herein and· before the ins ti tu tion of these proceedings, 
Stanley Plager assigned to Claren.ce Haight. his :Lnterest in a con...­
tract to purchase the ..12£operty wherein th(:; licensed pre1Jises o.re 
located. The contract is not before~ Lie, but I assuue from the 
assignment that the contract dated Nuvewber 9, 1940 gave to Plager 
and Hai~ht the right to purchase the premises in question. On Iviay 
15, 194T, Clarence Haight, in writing, purported to lense these 
preuises to Ptager for one year at a @onthly rental 0f $50.00. How­
ever, the fundamental question involved in this _proceeding conc'erns 
the operation of the licensed business and not the title to the real 
estate. 

I am satisfied fiow the ev1uence that Haight now is a part­
ner, at least, in ths licensed business; in fact, th~ licensee said 
at ths bsnring that Haight "has the entir13 thing to hiri1s~~lf now·." 
Hence I find the licensee· guilty also as to tho application dated 
June 2, 194-1. 

Since the present methoo_ of operation is ir11proper, I shall 
suspend the license for the balance ()f the fiscal year. BecausE~ of 
the frank admissions made to the .investigat\...)rs, the guilty plea to 
the charges 1)ther than that Vifhich concerned the second application, 
anJ the fact that Haight is apparently disqualified only by lack of 
residential requireuents, I shall entertain an application to lift 
said suspension upon transfer to a duly qualified licensee, after 
thG expiration of ten days fru1"1 thci effective date therc;.__)f .. 
C~., Re Casagrande, :_Bulletin 396, . It~;u 11; He Bowe, Bulletin 423, 
I-ceici 2. 



BULLETIN · .. 4"82 .. ''.' 

.. :·Jts. ·to~ affi:liate .. proceedings concerr;i.ing ·:#q.ight' s :emp_lo;;rment 
pGrm:Lt, se:.e Re .. Hai-ght ;· Bulletin 482 ,. I tom, 5. : , . . . . ... . . . 

,·. :·· 

A~cordingly ,' it is; .. ~n ·thts .. 24th· . .'day ·Of :·.Oc~ober:,>')~941,,_, · 

.,· ;· ':·OHDERED ,, .:thnt Plenary · . .Retail ConsurnptioY1··Li.c.~ns.e . .C-;:36, here­
tofore. issued to Stanley Plager, T/a pop ts Taverri, ·by the Township 
C-ornmittee· .-bf ,·'.Mcxdismi;·Tovms,hip: (Middlesex.:·County).;;.:bq. anqj'· j;he same is 
hereby· sus~pended for tho .. balance .. of:' its term, .. ;effeo:ti-ve:.,Oc.tob.Q:r;. ·29, · 
1941, .at :.4:--00 A.IJI~.;: and i-t .. is .furtr~er .. • . , ·· , · ... 

•·J' : ' 

ORDERED, that if and when ·transf'er ·o~t' the i:t'c.e11.se ,. to 'c~: duiy" 
quo.lified pm? chaser· ii·s .granted;_by the local issuing o.uthori ty, · ap­
plication may be ,made .:to -rne-:by· said purchaser to vacate said suspen­
sion; provided, howevE~r, that in no event shall said suspension be 
vacated prior to the expiration of ten days from the effective date 
thereof;~;_ · . .. .. : , ... , . .. .. ·.. . .... , ._, 

:.-'." ' ~ . . .. 

ALFRED.:E'. ·DRISCOLL;·_:.:· 
: .. ·.· ';. .- Gorurnisstoner. :: -. . · 

.. ·.i ··.::.: 

5o DISCIPLINARY PROCEEDINGS -·FALSE STATElVIENTS.<:CN ;_APPLICATIONS FOH ·· 
EMPLOYMENT PERMITS FALSELY DENYING INTEREST IN :'·ANY· ALCOHOLIC. · ... --: . 
BEVERAGE LICENSE - EXERCISE OF THE RIGHTS J~ND PRIVILEGES OF A 
LICENSE BY A NON-LICENSEE - EiJIPLOYlvlENT PEHIHT .BUS.PENDED':FOR 
BALANCE OF TERiVI. . ~ .. : . 

... . ,. 

In the lVIo~tter 6f ·Disciplinnry · .. 
Proceedings against 

CLARENCE HAIGHT, 
Highvvay 9-4, 
Cheesequake, N. J., 

Holder of Employment Permit 
No. 5781, issued by the State· 
Commissioner of Alcoholic 
Beverage Controlo 

) 

) 

) 

) :. 

) 

) 
- - -· ....:.. .. ~ -. - ...... : - ... ; '. - . - --:-- ~ . . . . -·. - --.) - . 

l . 

.·.:CONCLUSIONS--.· 
:'.AND :OEDER 

.... ' 

· .. : ... 

Maurice A. Scotch, EsY.., Attorney .. for Permitte~. . .. 
Richard E. Silberrno.n, Esq., Attorney for State Department of 

Alcoholic Beverage Control. . .. 

BY · 'rl:1E COMMISSIONER: 

·.: .. 

. ~ , : . . . . ' . 

. Charges .. ·were. servE::d upon. defendant· alleging {l.)' ··that·: i1~ .. · _, ... 
his applications .... for mnploy~mont: permit filed. 0n April ).fr;.· 1941,- _;and. 
August. 6, .1941,. he fais·e1y.· denied. that :_he::.was. ·inte_rested,. directly.: ... 
or indirectly, :1n .. any_ alcoholic·:-.beverage .lic.ense, ,vvhereas-in fe~o.t .il1..:; 
wns interested :.in·· plenary -.:reto.il . consumption-: license , .. C-36 granted··tc 
Stanley Plager, said false statement being in violation of. 
n. .... S;. 33:1---2.5;. and :.(2) -.that since Nov~r!1ber 26.,..-;1940::.·he.·:,· not being a 
licensee; e.xercised the rights. and priyileges of: .ths. license. of 
St~nle;y.-:P~ager, :·in -_violati?n.· of R. S. _33_:1-26·~. ·The .. fac.ts·.are set 
for.th in,._ Re.; Plager 1 Bulle.tin. ~4~2, Item- 4. · · ·· · :' 

. ~ . .! . : :. . : . l ~ ~ • • '• ; 

· · .'.. No: testimony was· given. .by· ·defendant .tierein and, in view. of 
·the. evidence as set:. for,~h in the · Plager. -case, I: find. ·thQ ., perrili ttee .. 
guil t.y ·as to:·. botl1., ct1a~rge:p. _. ·. · ,_ ·. 
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, · · As to pena."l ty· :·· ...... I. ·s.hall'. ·not .·pe~mi t employment perm~ ts to be 
used as a cloak to pern1i t · O"pera t'ion · o·f lic.ens:·ed prem'ises by disqu::.~.li­
fied person~. ..Under. th~. cir.cl.IDlstances of ·tlu .. s case.9 I. shq.J-1 suspend 
the pe.rmit ·for· ·u:1e halance "of the· fiscal year.. · · 

. ·· ·. According~y ,· "if·· ~s·; ·0n .. ::thi_s: 2.:±t.~l day· of October, f-941, 

. · ·oRDE:~=rnp, :~:Prrt Eµip~oymeht··'Pe:rn1i;t No.· ·5781, hereto_fore issued 
to- Clar.erice Haight by the ·-stat'e Conmi;iss_ioner.· of Alcoholic Beverage · 
Control, be cmd the same is he~I'eby susp1

ended. for. the balance of the 
fis.cal y e~r, effecti v~ ir.nn~ed~a te.ly •. 

ALFRED Eo DRISCOLL," 
· · . Cornmi.s s i qn.e r • 

6. DISCIPLINARY PR.OCEEDINGS - FHONT FALSE STATElVIENT· IN LICENSE 
APPLICATION CONCEALING THE INTEREST OF OTHERS - AIDING AND ABETTING 
NON-LICENSEES. TO EXERCI$E °'.rHE RIGHTS AND PHIVILEGES OF THE 
LICENSE - FRONT FOR.TWO ·SEPARATE OWNERS - PRESENT WHEREABOUTS OF 
LICENSEE UNKNUIJVN - LICENSE REVOKED. 

In. t11c:;Matter ~~f D1scipii1v:?-rY·, 
Pro~eedings ~gainst ... - . ·.·-

ANTHONY M~ CAPELLI,· 
T/a BLACKWOOD CAFE, 
N~ W. Car. Black Horse Pike 

and Church Street, 
Blnckwood, 
Gloucester Township, N. J., 

Holder of Plenary·Hetail Consump­
tion License C~s for· the fiscal ye~r 
expiring ~Tune 30, 1941, issued by the 
Township Corn.mi ttee of tho Tovmship _.of 
Gloucester. · 

) ·:· . 

') ·'. 

) 

) 

) 

) 

) 

) 

,., . 

COIJ.CLUSIONS 
AND ORDER_ 

Ge or go Addonizio, Esq .. , Attorrn~~Y f o.r be.partrne.nt of Alcoholic 
.. ~eyerage Control. 

No appeqrance on behalf 0f ·Defenddnt-L~c~ri~e6~ 
• ·' .I : 

BY THE COMMISSIONER:·· 

Licensee was charged with (1) making a false-~tatement in 
his application for licen~e in tho.t he.denieq that. any individual 
other thnn·him~elf wa~:int~r~~ted· iri the license, whereas in.truth 
and fact Joseph-Tana di9- have $uch inter~st, and (2) aiding.and 
abe.tting ·Joseph To.no· fer,. ~1bijUt ~i:x weolfo subsequent to July 1, 1940, 
nnd Nicholas: Priore from March 1.9. 1941 ·.to .Ma~r·· 22, 1941, both non­
licens·ees ,. to· exere;ise' the rights 'and,;: privileges "of his license. 

' . ' . ~ . ' . . ' ' 

Joseph Tano ·held ~1 J;;qt.tqr J_icense for the premises i1~ ques .... 
tion from :iviay 13, 19'±0 t~ July_ 1,. 1940, · v.~11en he caused the lj_cense to 
be taken"in th~~ name of .A11t110·i1y 'lVI" •. ·capell:t,: .who acted ~s a Tlfront" 
for Tana until about the middle· of Aligust 1940. T11ere.after, Capelli 
continued to operate the business on his. own behalf until about March 
1, 194~,: when~he dep~rted for Florida, l~aving the business in the 
hands of Nicholas·· Priore, who ·c·onducted the business as his mm until 
about May 22, 1941; at which time the premises vvere closed and ho 
further alcoholic beverage business was carried un under the licenseo 



. . . . 

··BULLETIN 4a2· PAGE 9. 

·The licensee's whereabouts are unknow!J., desp_j. te a dj~ligent 
effort ·made· by thi.s Departm.ent .to locate him.· He· .aid not· appear at 
the hea~"'ing. The· foregoi.11g facts. ·appear fr:oni: the J.nvestr_gation made 
by two Departmental 'agents··; which includes. sign~d · aO.missions of those 
facts by both Tano and Priore. · 

. _- ·I ·rind .the lfcens~e· guilty as charged., 

..... These pr~ce~dings·were.instituted ·against Ple~ari Retail Con­
su.mption License .. C~s,· issued. to .·Capelli for. the. fiscaJ.· .. period 1940-
c!±l, ·expiring .JUhe 30, . "1:941." This. licens.e. was n.ot ·renewed nor, nc­
coJ,"din.g to Departmental records, ·does Capelli hold .any· liquor license 
in New .Jersey at t:he· .p.res·ent:·time •.. '£he expfration of· .the license, · 
however 3 does not bar or abate dlsciplinary-.. proc-eedir1g~.. R.Ule 1 of 
ReguJ.o.tions 15 •.. Despite such oxplration, the license iJdll be revoked. 
This wiJ,.l result in a two·· year mandatory. ,c.Usqualification against : 
Capelli' s. h6lding .or . recelvihg another: l;Lquor . lj_(·:ense .in this State. 
R.. · S .. 33:1...:..313. Cf. pe H9ningeL.L Bulletin 42'1, 'rtern .10. ·· 

Accordingly, it is, mi· this 24th.:day o:f October, ".19tll, 
. . . 

OHbERED, ;that Plenary Hetail Consurnp~ion License C-8, issued 
by the Township Comm:Lttee of ·the Township qf :Gloucester to ·Anthony M!9 
Capelli for p1,,emises N .. VJ~ ·"Cor. ·Plack Horse Pike & Church Street .. 
Blackwood, Giouces-ter Township, for t.he .. : :fiscal year· 1940'-'11, be and 
the~ same j_s here by rcvok,ed. · 

ALFHED E;; DHISCOLL, . 
·': Cormnissioner... · 

7. DISC'r°PLINARY PROCEEDnids' .~,FRONT - .FALSE' STATEMENT IN .LICENSE 
. APPLICATION· CONGEALING.' THE IN'l1EREST .OF AN0r[1HEH -··AIDING Al\TD ABETTING 

ABETTING A NON-"".LICENSEE TO EXEHCISE: THE HIGHTS AND PRIVILEGES OF 
THE LICENSE ~.FRONT FOJ1 P.EHSON l)ISQUJ\I,IFI~~D ·BECAUSE .. OF CONVICTION 
OF CRihIE INVOIJVING MORAL TURPI°TUDE - ·FLAGRANT. ATTEMPT TO CONTINUE 
CITICUlVIVEl'JTION OF THE LAW .. - LICENSY.B REVC)KED. 

· Pin the Matter. of dtsciplinary ,) 
· roceedings against · 

JOSEPH ANTHONY GETTES, 
T/a· RENO TAVERN, · 
2 11 rir· • ·C.a.. 
......... .± ;:j1ain u Li. j 

Asbury Park, N. J., 

) 

) 

) 
. Holder of ·Pleno,r·y Hetail Consump~ 
.tion License C-'68 (for the ·fiscal ) 
year expiring June 30, 1941), 
issued by· the City Council of the.) 

. City of Asbur,y Park. 
- - - - - - - ~ - - ~ _,_ - - ) 

'coNCLUSIONS 
AND ORDER 

Leo J. Berg·, Esq .. ,.· Attorney for Defend8.nt...:...Licensee. 
Rich2rd· E. Silbermari, Esq., Attorney for the Department of· 

Alcoholic Beverage· Control. 

BY THE COMMISSIONER: 

Licen.see pleaded not guilty to the following charges: 

. "l. In your. npplicc.~tion for l.icense fiied June 2 0, 
1940 with·the City Council of the City ·or Asbury Pnrk, on 
which Plen2.ry Retail· Consumption License C-68 for thr~ year 
1940-41 was ·granted, you failed to answer Question 8(b), which 
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asks' '. ~ . -•. give name ·and· address of per son. fr'orn ~1iho_m . 
premises are leased or rented;f: t.hereby suppressip:g ·the­
the f'ac·t that the pr·emises· were leased or. rent·ed from 
Sabatino Genovese; said suppression of fact being· in 
violation of R. S. 33:1-25. · · 

"2. In your ·aforesaid application for license 
. you fal$ely stated 'No' in answer to Question 28 therein, 

whic.h asks, 'Has any individual •••••. other· than the o.ppli­
cant any interest, dir~ctly or :i.ndirectly:; ·in tho license· 
applied· for or in the business to b.e _conducted unµer said 
li_cer1se?', whereas 'in ·truth and f:a~·t Sabatino Genovese 
had such an interesti said false· statement being in vio­
l~tion of R. S. 33:·1-25. 

n3. Since on or about July~ 1, 1940 and. until the 
present time, you knovvingly aided and abetted Sabatino 
Genovese, a non-licensee, to exercise the rights and 
privileges of your license contrary to h. S. 33:1-26, in 
violation of R. S. 33:1-52." 

It appears f'rorn the testimony that Joseph Anthorw Gettes re­
ceive·d his liquor license on the first clay of July 1940 and cuntin­
ued :to hold the same until June of 1941, when he surrendered it to 
the local issuing authority. 

It further c:Lppears from the eviaence that Sabatino Genovese, 
the lessee of the building containing the licensed premises, was 
C)nvicted of a crime involving moro.l turpitude, rendering him in-. 
eligible to hold a liquor license or be employed by n liquor licen­
see in this state. Re Case No. 181 2 Bulletin 208, Item 2, decided 
October 13, 1937. · Thereafter, on July 12, 1939, his petition for 
removal of such disqualification was denied because, among other 
thingsJ he had continued to t0nd bar and work. at the premises in 
question in -:>pen c\Jntempt uf the ruling declaring him ineligible. 
Re Case No. ~ Bull~~tin 334, Item 6. 

During all of this time the license was issued in the~ name 
of August Gen..JveseJ brother of Sabatino. August Gen0vese subse­
quently -became ineligible to hold a liquor license beccrn.se of having 
been twice found guilty of employing a disqualified person, t 1-.:: wit, 
his brother Sabatino, on the licensed premises, in violation of the 
Alcoholic Beverage Law. See R. S. 33:1.-26, and H. S. 33:1-25 prior 
to its amendment by P. L. 1941, c. 97. 

Tht:;r~.::upon, on July 1, 1940, Joseph Anthm1y Gettes received 
a liquoJ:~ license for the same premises. On June 27, 1940 he exe­
cuted a power of attorney, vvhich was proC:.uc.ed at the he,~ring, to 
Elvira Genovese, wife of Sabatino, giving her c0rnplete authJrity to 
manage the business and nto d·.), execute and perform any o~her 
act ~H~-x- in and about the prem1ses of every nature and kine~ 1;vhats,)­
ever, as fully and effectually as I could cl.J if personally present on 
During the course of the Depart1aental investigation, it was learned 
that Gettes was employed as a cutter in a clothing factory. When 
quE?StioneC:. by th.:: investigators on Iv'Larch 15, 1941, he adr;Jitted that 
he. had not been at the licensed premises for two r11onths; that he had 
bought the tavern froro Sabatino Genovese and had installed Sabatino 
there as. his manager" The next day, upon bf-3ing further questioneclJ 
Gettes retracted the latter statement and said ho had purchased the 
business from August Genovese c.nd had employed Elv1ra Genuvese as 
manager. He further s tc:i ted that he had paiu $3, 000. 00 for the 
business. The report of .the investigators further continues: nwe 
then probed him as to his fina:aces J he said he paid $300. 00 dovm, 
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had no receipt, gave no notes for the ·balance, _vyas :paying .$2f?.OO or 
$50.00 now and _then, did not know how rnuch he had_ pa.id,· or how- mucb 

, he owed, thought he· had· some record somewhere, but C!.S he had moved 
was not sure he could find it & anyway it was .. part; Q~: the family & 
everybody trusted ever·ybody. He was asked about·· the rent, stated it 

. was $125.00 per month, could produce no receipts or ~o leas~. He , 
stated he had a two year lease signed in May.1940 & it expi:rod May.· 
19420 Asked why he spent $2:JO.OO 'for rent v-v:hen he did:not.hµy the.~ 
plo.ce until June 2?th, : 1940; he, said I knew I- was going t9 _buy). t. 

·He then saw his error & said he mRde a mistake· - it viras about the 
middle of July H.~LJ:O when he . took the lease." 

. \ . . 
). 

Gettes did not appear at the hearing, and no evidence was 
presented on his behalf. However~ a lease between Sabatino Genoves~ 
and Gettes dated June 27, 1940 was produced which ·provided, _·among · 
other things, that "Sabatino Gci10Vese, shall pay for the electric, 
water and gas bills assessed against said premises." A book of ac­
count of the.licensed business discloses, however, that for the 
calencLar year 1940 a total of $504. 00 for electric 2Lncl water was 
charged a_gai:nst Hoporating expense.~' o.f the business. 

!here are ma~iy other suspi~ious cir'cwnstances- appear_ing· in 
the record,· all of ·which ten.J. to s1~bstantiate the ,truth o.f the ...... . 
charges. It is umiecessary, however, t·J burden this· d'eci"sion· viii th 
any further details since the only. logical conclusion to. bp. drawn 
from the evidenc·e above set forth is that Gette.s acted as. a "front". 
for Sabatino Genovese. · · · 

I find tho licensee guilty ns charged. 

As to penalty: Gette-s surrendered his license t•.J the local 
:issuing authority in Jun0 1941, subsequent to the institution of 
these proceedings. A new license for the present fi$cal year was 
issued for the _premises in questio:t:i. t·-.J a per son viho,. ·so far as ap­
pears, is in no vvise implicated in· the situation giving-, rise .to the 
instant charges. The surrender of the license, howeve~~- does not bar 
proceedings to revoke such.license. R. S. 33:1-31; nor rtoes its ex~ 
piration bar or abate these p~oceeJings. State Regrilations No. 15. 
The license will be revoked, despite ~ts surrenc~er. al?-d· cxp~ra tion, . 
since it will have· the effect of. d:;Lsquallfyi:ng Gettes fr;Jrn holding- or 
receiving a liquor license iI:i this state for a perioG ... of hv:.J _ye{lrs · · 
from the da to hereof. h ~· · S. 33: 1-31; cf. !J:e Capelli,_· Bnl~etin. 482, ·: · 
Item 6. 

Notice· was also serveG., purs.uant to R. S. 33: 1-31, .. _upon · . 
Harry Strano, the lessor of the premises, requiring_~im to -sh0w cau~e 
why, in tl~e event of revocatic:n of the license :1 the licenseq .premises 
should not -be:; declared ineligibL~ to becorrie the subject of any -fur- :' 
ther_ licen3e ···fo_r the, period of two years.· · · 

I have carefully considered all of the evidence on this 
issue. There is evidence.in the_ record to charge the landlo.rcJ. with 
notice- of the manner . .-in whict1 ·the buslness vvas being conC.uctec~. The 
landlord_~ luwe·ver, testified that, until he ·was served with .the no-.. 
tic-e -in this .case-,: he dtcl not knjw that his lessee ~vas ii1eligible fq.r 
a liquor license· ·JJ~ that- the lessee had· any· ]-:ntere:st! in the_ bus-iness 
·)porated at hi.s· premises. ·.There is no direct ··evidenc·0 ·in the recor4' 
to refute t.his testimony.· The Department •.s pr.oo.f is ·c:Lrcumstnntial,. 

A disqualification of the premises w,Juld clpp~~ar· to result in 
an unC:"Lue harJ.ship upon the present licensee who, as. aforesaid, has no 
appe:.trent cohnoction with any ·of the prior violations c0mn1i tted at the 
premises now occupied by him.· Under the: circillllstances, ·I shall. give 
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the landlord the benefit of.the doubt· and shall not enter any order 
declaring the premises ineligible as a subject for n·liquor license. 

Accordingly, it is,- on this 30th day ?f October, 1941, 

ORDERED, that Plenary Retnil Consumption License C-68, issued 
by the City Council of the City of Asbury Park to Joseph Anthony 
Gettes, for the fiscal year expiring June 30, 1941, for premises 
24 Main Street, Asbury Park, be nnd the same is hereby revoked. 

ALFRED E. DRISCO°LL, 
Cormnissioner. 

8. FAIR TRADE - NOTICE OF NEXT PUBLICATION. 

October 31, l 9L11 

The next official publication of nnnimum resale prices, pur­
suant to the fair trade rules (Regulations No. 30), will become 
effective on or about Monday, November 17, 1941. New items and 
changes in old items must be filed o.t the offices of this Department 
not later than Friday, November -1.J_ 1941. 

Notification of the proportionate share of the aggregate 
expe~1se involved will be made to participating companies as soon as 
the pamphlet price list is mailed to all retail licensees. 

ALFRED E. DRISCOLL, 
Commissioner. 

9. h1ANUFACTURERS, WHOLESALERS.9 HETAILERS J\ND SOLICITORS - BONUSES, 
ALLOWANCES AND OTHER SHULAR INDUCEMENTS - HEGULATIONS NO. 35 
PROMULGATED. 

TO ALL MEMBERS OF THE LIQUOR AND WINE INDUSTHY IN NEW JEHSEY: 

In 1939, th1;-~ New Jersey Legislature enacted P. L. 1939, 
chapter 87, knovvn as the Anti-Discriminatory Price Law. T:b ... at law 
provided,, in substance, that ho manufacturer or wholesaler of 
distilled spirits or wine should discriminate in price between dif­
ferent retailers 0rrchasing his products, and prohibited the giving 
of nny discriminatory discounts, rebates, deals, free goods and 
similar inducements. To implement the legislative policy, this De­
partE1ent thereafter promulgated State HE";gulations No. 34, which are 
presently ln effect, and which, among other things, prohibit the 
giving of discriminatory discounts and tho giving of all rebates, 
free goods, deals, and similar inducements to a retailer purcho.sing 
distilled spirits or wine. 

It is common knoV.rledge in the industry that I have been en­
gaged in intensj_ve study of the problems arising out the enforcement 
of the Anti-Discriminatory, Pr.ice Law and. State Regulations No. 34. 
Durj_ng the course of recent c0nferences c.md public hearings, I have 
stated that until .the law or regulations are &mended they would be 
enforcecl as they stood. I have publicly stated: that I expected corn.,_ 
pliance and thnt non-compliance would result in prosecution of those 
apprehended in violation. 

Notwithstamling the announced policy r.Jf this Department, 
ttdealsn have been· offBred by manufactur·er_s and wholesalers involving 
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the giving of rebate$ ·t·o favored retailers·· through the· instrwnen-
, . ' . 

tali.ty of':, alleged bonuses given to salesBen wj_ th. the intention that 
such bonuses should ·pe passed on to reta~lers. 

This practice of a few manufacturers; who from tLne· to tiue 
have exerted economic pressure on wholesalers and their.sales11en to 
promote. l.mc~uly the. sale of specific proc1twts through the medium ·-=>f 
the "bonus" scheme, has resulted in widespread.disregard of the 
anti-discriE1inatory features of the lavv and .. of State Regulations 
No. 34 • 

.. The· Alcoholic ~ever~ge Law is intended to. be reueuial of 
abuses.· inherent :in liquor .. traffic and. the. State .Co11UJissloner of 
Alcoholic: Beverage. Con:t.ro~ is charged, with supervising the manufac­
ture, distribution .and. sale of alcoholic beverages. in such rJanner as. 
tu. promote terJperance anc1 eliminate the· racketeer ancl bootlegger. · 
That '.law confers· upon l+iEi the power to prowulga.te rules e.nd regula­
tions with .ro::-~pect to unfair cmJpeti tion,, racketeering, practices 
designed to increase the undue consumption of alcoholic beverages, 
gifts of equipment, products and.things of value,.reqords to be kept 
by licensees and such other uatters necessa:ry t·o the fair, iL1partial, 
stri.ngent and: cor,.1prehensi ve administration of ·the .Alcoholic. Beverage 
Law. In addi.tion, the Anti-Discrininatory. Price. Law vosts the State 
CorJ:u.J.is sioner ·of. Alcoholic Beverage _Control :with power to pruri.mlga te 
such· rules anc.: rogula tions. as will assist in supervising the liquor 
industry and pronoting ternperance, on the subjects of rebafes,.Jree 
goods, allowances,, gifts and deliveries of uoney, products and other 
thing-s of value ·oy limnufactur.ers and wholesalers to retailers, the 
publication of rebates, free goods, allovvanc .. ~s and other inducerilents, 
and sueµ other L1atters as Day be necessary tu fulfill the restric- , 
tions · enbodiecl in the Anti-DiscriE1inatory Price Law • 

. " 

I find that the giving of bonuse.s by uanufacturers. and whole~ 
snlers to their salesiwn has. _been abused and perverted into an in­
strunent to accouplish the violation of the spirit, if not the letter, 
of the Anti-Dis·crildnatory Price Law ·and State Regulations No. 34; 
and particularly that this scheue has r12sultecl in discriLJ.inatory 
practices whereby .all ·retailers were not treated alike, with re­
sultant unfair and umvholesone coupetitlon between. retailers, to the 
detrirJent of. the industry. 

Therefore, pursuant to h S. 33:1.;..39 an.cl P. L. 1939, chapter 
87, the following regulations art_j hereby proL1ulgated effective Noven­
ber 1, 1941. Like the Anti-Discrioinatory Price Law and State Regu-

. lations No. 34, these regulations are not applicable t,J the Malt 
alcoholic beverage industry. 

REGULATIONS NO. 35 

1. .No manufacturer or wholesaler of alcoholic .. beverages 
other than ·1.ialt alcoholic beverages shall, directly· or, in- . 
direc"tly, give to any holder of· a solici.tor 1 s perri1i t for the 
Stel:te. of New Jersey any cash bonus, allowance or other in­
duce1Jent. over and above the salary and courJ.ission fixed by 
written contract of eL1ployli1ent between the soliei tor and. his 
enployer ... · · · 

2." ·on. or before Noveia·ber 15, 1941, as to the holders 
of New Jersey ·solicitors' peruits now enployed, arid within 
five days after the issuG.ncc of such solicitors' perL1its to 
solicitors hereaft·ar e1aplo.yed, each uanufacturer and whole­
saler engaged in the sale in New Jersey of alcoholic bever­
ages oth8r than Llalt alcoholic beveragesj eLlploying persons 
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who '11old such. s,olicitors' pcrmi ts, shall file with the 
·State =Cornrn:i.ssioi1e1.;··ar 'Alcohoiic Beverage .Control .a copy . 
of the contract of· employment pursuant to'. whiqh. s·aiq so.:..:· 
lj_ci tor is employ~d, which contract shall set f9rth ·'·truly 
the:· Salary and Commission agreed to be pElid to" .Slfr~fl SOli-· 
ei tor~ · Written ·:notice of· modification of suc.h_. c;ontr0-c.ts 
togettii.:;r with the provisions th~reof .. ·sho.11 QE'.. filed vt~t.[1 
sc.:Ld Commissioner wi thf~· f.ive days-<afte.r $UCh rnodifica.'...: 
tion is. effec·tE3d. · · · 

... ... 

3. No holder of n solicitor's permit or any ind'i:...: 
:viclual ,or member of. a partrn~rship licensee shall, directly·.· 
. or indirectly, give .to a 'New· J·ersey licensed :retai=!-er 8:Il;l 
cash bonus,. gif'~,. rebate, allowance or ··othf?I.' similar· induce­
ment .in (~onnection with.the .. sn.Ie:· of.alcohqlic beverages·,·· 
·other" than mnl t c:.lccfrwli.c beverages to." such retailer·;. .. .. 

4.. on. or· .before· the fifteenth .dJ1y .of each calendar· 
month,,· eacti' rnmmfacturer and. v11t1oleso.l0r· ... <.mgagt~d. in the sale-: 
in N.ew Jersey of alcoholj_c beverages .other than malt alc·o-· ·. 
·hol'ic ·beverages shall' file with ·the S-tq,te: CommissLmer .of · 

· AlcohoLLc -Beve;rage. C6ntrr.)l a· sto:ternent ,, unde·r oath,· ·in a 
, farrn to be presciibed by said rommis ~;i()ner ,. ... rep,orting '_in ·detail · 

· .all "moneys. paid by such manufactur·er :or wholesaler to each· 
·holder· of ,a. New· Jr2.rs8y · solicit\)r 's permit employed during 
the ·month end~ng :.Oii "the, tenth day of .~acl.1 month for wl1icl1, 
such.report is· due. 

5 o . On or b.(~~foro ·che fifteenth c;1ay of each calendar 
"month, each holdef ·or a· New Jersey sdlipitor's permit shall 
file with ·the· Sta t·e Cornmis·sL)ncr of Alcoholic Beverage C•,)Yl­

trol a statement, tmcler oath,. in ·a r·orm to be prescribed by 
said Cmmnissioner, reporting in detail all moneys received 
by hi.m, . directly or indirectly' from any licensed. mc.-:.nufac­
turer or wholesale1~ of aleoholj_c bt:verago;3 other than malt 
.Qlcoholic.beve~ages, together with a statement of cash 
payments made bjr him directly or indirectly to New t.Tersoy 
lie ens eel retailers during the lilon th ending on the tenth do.;y 
of.each uonth for which such rep~rt iS due. 

6. Violation of any of the.foregoing rules is cause 
f.or suspension or revocation of trH3 license of the rn.anufac..:.. 
turer or wholesaler and tlw .pernl'i t uf the solicitor. 

I will welcmuc, from th0se. hor1est_9 ·1aw-abicling .·rimnufac.tur~rs,. 
wholesalers, retailers arnJ. solicit.Jrs, ··reports of any violation ·of 
these regulations. Together, vve ·shoulc~ ·be ·able to drive o.ut of _.the 
industry those s~..1 1.mprincipled as. to .be .blind t!J their obl:Lg.ations in 
an il'_ldustry yested with ·gr~a t -public<:Lnterest. 

ln the mean title, our .study ·or State Regulations· Nu. 34 and 
relatecl problens Will be .c":m.tinuedo · 

·. Effec_tive irnr:-1ediately, viol~1tions of the Anti-DiscriL~inatory 
Price Lavv; ·State Regulations No~ ·34 .nnd the~ new State Regulations 
No. 35 will be vigorously prosecuted·· c:tnd pro:nptly punished. 

Dated: November· 1, 1941. 

ALFRED E. DHISCOLL, 
'commissioner. 
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10. BONUSES, ALLOWANCES AND OTHER SIMILAR. INDUCEMENTS·- REGULATIONS 
'NO.· 35 - DATE OF FILING FIRST Iv10NTHLY REPORT.,. 

November 6, 1941 
. '. ~ . 

'. 

T~) ALL. WIEMBERS OF THE LIQUOH AND WINE INDUSTRY IN NEW· JERS'EY: 

Rules 4 and 5 of State Regulations No,, 35 require monthly 
sworn statements by manufacturers, wholesp.lers and· solic_itors en­
gaged in the sale of alcoholic beverages other than malt alcoholic 
beverages, reporting all payments made by manufacturers or whole­
salers to solicitors and by solicitors to retailers, to be filed with 
the State Commissioner of Alcoholic Beverage Control on th_e "fif­
teenth day of each calendar month" covering "the month ending on the 
tenth day' of each month for which such report is due." 

.. Inquiry has been made whether the first filing date i.s the 
15th of Novomber or December and, if the former, whether. the. period 
to be covered by the statement is November 1st to November 10th or 
October 11th to November 10th~ 

"· In promulgating State .Regulations No. 35_; it was intended, 
and in the event that that intention is not readily apparent from 
the language of the regulations, .it is novv ruled, that Rules 4. and 

.:5 of State ,Regulations No. 35 require that .t_he first monthly report 
shal1_ be filed on December 15, 1941, coveri~g t~eriod from 
November 11, 1941 to December 10~ 1941 9 inclusive. ·Thereafter, a 

· similar report .is due on thi;; fifteenth of each month covering the 
period from the eleventh of the preceding month to· the tenth of the 
month when the report is due. 

, The foregoing explanation is not intended to modify. Rule 2 
of State Hegulations No~ 35, which expressly requires the filing, "on 
or before Novemb_er 15, 1941, n of copies of' contracts of. employmerit 
between manufacturers and whol.esalers.: and thei.r s·olic-i tors. · I shall 
expect those copies of contracts to be filed by November 15th, even 
though the first reports: required by Rules 4 and 5' are not due unti.l 
December.15th •. · 

State Regulations No. 35 cover the sale of alcoholic bever­
ages other than malt alcoholic beverages in the State of New Je~sey 
from ~ovembcr 1, 1941. They were intended, from the date of their 
promulgation, to eliminate certain abuses whj_ch had theretofore 
existed in the industry. ·Strict compliance with ·the ·letter and 
spirit cif State Regulations No. 35, as well as of: State Regulatj;O-ns 
No.; 34, by the industry· is .indicated. ·Anything less will be dealt 
wi tl). · surnrnarily •. _ 

It will be appreciated by this Department if the various 
manufacturers and wholosalers of alcoholic bever0ges other than ualt 
alcoholic beverages will direct .the attention of their solicitors to 
this notlce. · 

ALFRED E. DRISCOLL, 
CorJmissioner. 



PAGE 16 BULLETIN 482 

11. DISCIPLINAHY PROCEEDINGS - SALE OF ALCOHOLIC BEVER.AGE BELOW FAIR 
THAD.2: MINBKUI~ - , 10 DAYS' SUS.PENSION, L:ESS ·!? fOl~. G~ILTY PLE:~·· 

In the Matter of Disciplinary 
Proceedings against 

) 
BEHN IE FELDMAN'S LIQU0~1 STORE, INC., 
46 8 Broadway, · · . ) 
B af ;mn e , N • J. , 

~o~der of Plenary Retail Distribution 
15.cense D-2 1 issued by the Board.of )": 

) 

Commi~sioners of the City of Bayonne. 
-. - - -) 

CONCLUSIONS 
AND ORDEH. 

. ,, 

Sarauel M:osk,owitz, Esq., Attorney for Def_endant-Licensee. 
Richard E •. Silbermo.n·, Esq., Attorney for th~ Dep::irtment of. 

Alcoholic Beverage Control. 

BY THE COivlIVlISSIONEH: 

The defendant-licensee has ple·aded guilty to a charge .of 
selling an alcoholic beverage below Fair Trade price, in violation 
of Rule 6 6f St~te Regulations No~ 30. ,. 

The Dep~rtment file discloses that on S~ptember 30, 194~ two 
inve~t~.g::L_tc:r: pv.:;:-c::.J:1as~q a half ~allon bottle of Calve~t'=s ·"-Spec~,al" 

_ B1c~r.;.c.ecL v··1.t"J..'LSLQY r '-'-£: t11e. sum of $5. 00 -from B~rn2.rd Feldman, President 
-P J-lr-1 (:' .., .: r·· .. , ·v- - ' ,-.. :.> ,- -, -., -r "T ::i +; h • • . . . - .... - ~ . -. -·•.: - ~. . t ~ h • ·h o.L t..L-:; .i.i.._:,;:_j_,__L:.;c',_, ..... ~'-'··· .:-:'~'--·0..., . .1..on_.- T e rp.1n1mum consu1ner p1 . .J,.Ct; a vL. lC a 

half gallcn br)t t:lc-! 0f this whiskey could .. be sold, at the· _·time was· 
$ ~- ,, .. ) h i ; ~ - ' ; • . .... -, . ' -

:J • ~.) ., D L.1 . ..L. J_ '.;) Cl ll !~ ( .L • · · · · · . , . . 

The licensee offers no explanation for the ~iolation and 
shovvs no mitig2.t.ing circtunstar1ces. on· the other hal_ld, no aggravating 
circumstanc~s appear. The licensee has no previou$. con~i~tions of 
any kind. The license- -vv-ill, therefore., be suspended for. ten days. 
See Re Steih, Bulletin 478, Item 11. _· 

By entering n guilty plea in advance -of .the· ·da.'te set .for 
hearing 9 the licensee has saved the Department the. time and expense 
of proving its case. Five days of_ the penalty will therefore b8 re­
mi tt.ecL 

Accordingly, it is,· on this 6th day of Npvember,.·1941, 

ORDERED, that Plenary Ii.etai1· Dis.tribution L.icense. D-2, here­
tofore is.sued to Bernie Feldrn.aii' s Liquor· Store, Inc.· by the Board of 
Commissioners of the City uf Bayonne, be and- .the· san~e is here_by sus­
pended for a periocl of five (5) days, effective November 10, 1941, at 
3:00 A., M. 

Go~1·£··~-~~-··· 
-· \feornmis.sioner. · . 


