STATE OF NEW JERSEY
DEPARTHENT OF ALCOHOLIC BEVERAGE CONTROL .
744 Broad Street , Newark, N. J.

BULLETIN 482 A NOVEMBER 7, 1941,

l.

‘In the Matter of Disciplinary

DISCIPLINARY PROCEEDINGS - ILLICIT LIQUOR - DISCREPANCIES. IN
COLOR AND SOLID CONTENT - ADMISSION TO REFILLING FOR THE PURPOSE
OF "{IOVING A SLOW SELLER - 30 DAYS' SUSPENSION, WITH NO. REMISSION
FOR GUILTY PLEA. : '

Proceedings against

CONCLUSIONS
AND ORDER

ANNA X, SMITH, Administratrix,
Estate of Joseph J. Smith,
1237 South Broad St,,
~Trenton, N. J.,-

N N’ N’ L N

Holder of Plenary Eetail Consump- )
tion License C-265 issued by the
Board of Commissioners of the

City of 1renton

Andrew J. Duch, Esg.,; Attorney for Licensee.
Abrahanm Merin, b50.9 Attorneg for Department of Alconollc
Beverage Control.

BY THE COMiMISSIONER:

Licensee pleaded guilty to charges alleging (1) that, on or
about August 4, 1941, she pOSSebSpG illicit alcoholic beverages in
violation of H., S. 33:1-80, and (P) that, on or about the same date,

she bottled alcoholic beveragus in v1olatlon of R. S. 35:1-78.

The - Depﬁrtmbnt file discloses that, on August 4, 1941, in-
vestigators of this Department inspected thm licensed premises and
scled one opened quart bottle of Calvert Special Blena@ hhlSKey,
containing seven ounces; one opened quart bottle of Wilson "That's
All" Blended Whiskey, containing fifteen ounces; and one opened
guart bottle of Penn Ridge Brand,_Straight Bourbon Whiskey, contain-
ing five ounces. Analysis by the Department chemist shows that the
solids in the contents of the three seized bottles were substant1dlly
greater than the solids in the contents of g@nulnb samples. sgeized at
the same time on the licensed premises and that the contents of the
Penn Ridge bottle contained added artificilal color, whsreas a
straight bourbon whiskey should contaln no artificial color.

AT the time of the investigation the licensee gave a state-
ment to the 1ﬂvebtlgators wherein she admitted that a few days pre-
viously she had poured the contents of two bottles of another brand
of blended WhlSk@y into the three seized bottles and stated that she
had done this because the other blended whiskey was a slow wover.

~At the hearing herein she testified to the same effect and
pleaded for clemency because this was her first violation and because
six of her nine children are dependent upon the ‘1licensed business for
their support. It appears that her record as a licensee 1s other-
wise clear, but it also appears frow our records.: tnaty on January 19,
12568, her husband, Joseph J. omith, who was then the licensee of the
scmC premises, received.a warning letter from this Department afte
a bottle of gin seized on. said premises had been found to be unupr
proof. There are no other violations of record ugwlnst her husband,
who ‘held a llc nse from Febludry 1934 until the date of his death.

New Jersey State Library
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In Re m,sh2 ﬁul]mtln 434 Itbj S, a licerise was suspended for
thirty days where it appeared th’u o large number of open bottles-

" had been found hidden on the licensed premises; in Re Gypsy Cdmgi
Inc., Bulletin 454, Ttew 2, a licensc was suspendec for thirty days
whers 1t appeared- that five open bottles were founa and that these
bottles #ere filled with & much cheaper whiskey if, indeed, they
ware refllléa w1th tax-pald llquOP.

In this case I~ b&llEVL 1lcense®'s tﬂstlmony that she refilled
these three bottles with tax-paid liquor for the purpose of disposing
of a slow moving item. None the less, in view of the reprehensible.
practice admittedly adopted by the licensee and in the light of pre-
vious decisions in illicit liguor cases of this type, I must suspend
the license herein for ths minimum period of thirty days.

Accoralnniy, it 15, on thl% 16th QJ" of October, 1941,

ORDEEED, that Plenary Retail Consumption License C-265, here-
tofore issuea to Anna K. Snlth, Administratrix, Estate of Joseph J.
Smith, for premises 1287 South Broad Street, Trenton, by the Board
of Commissioners of the City of Trvnton, be and same is hereby sus-
pended for a period of thirty (oo) days, commencing October 25, 1941,
at 2:00 A, : - :

AL“R”D E. DRISCOLL,
Coumilssioner.

2. DISCIPLINARY PROCEEDINGS - ILLICIT LIQUOK - DISCREPANCY IN SOLID
CORTENT - 10 DAYS' SUSPE UuION '

N

Tn the Matter of DlSClDllﬂary
Proc eedings: agQAnst

HATTIE, INC.,
29 E. Front oSt.,
Trenton, N. J.,

(‘Ou CLU Ol S
AND- ORDEP

Holder of Plenary Keteil Con- -
sumptlon License C-267, issued
by the Board of Commissioners
of the City of lrcnton_°

| ~ ~~ ~—  Ns

J. Charles Pookln, ﬁsqo, Attorn~y for Dcfunaant—Llcense
Robert K. Hendricks, Esg., Attorney for Departmsnt of. AlpuﬁOlLC
Beverages Control. ' .

_ BY Tﬂu COJ@I SIONER:
‘The licezsoe was cnorgpd as follows:

""On or about June 9, 1941, you possessed an llllClt
alcoaollc bmverage in that one guart bottle labeled
Calvert 'Special! Slended Whiskey found on your 1li-
censed premises contained an alcoholic beverage which
varied in solid content from a genuine sample siwilarly
labeled ussad for comparative purposes, in violation of
K, S, 5b l 50. ‘ :

Tt appearb from th« testimony that on - June 9, 1941, two
investigators of this Department, while making = routine inspection
at the licensed premises, tested £7 open bottles of llquor, ong of

which, a quart bottle of Calvert. nSpecial' Blended: Whiskey contain-
"ing: 21 ounces of llquor, gave indication of varying in proof and
color from the genuine product covered by that label.  They seized
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that bottle, togetiher with an unopensd pint bottle of the sume brand,
for ; rmosps of comparison. The Department chemist analyzed the
bava ges in botih bottles and, although finding no QlucrnpanCV in
Pro or color in the contents of the quart bottle, rnport ¢ that
the solid content thereof was abnormally high, being 328 grams per
100 liters. The solids in the seized previously unopened pint bottle
testod 145.6 grams per 100 liters. The chemist also testified that
of 100 genuine samplﬁs of the product in question analyzed by him,
the solids varied from a low of 120 to a high of 165 graiis pur 100
liters.

The licensee, through one of its major stockholders and 1ts
ienager, while not contesting any of these facts, disclaimed all
KanlbdgE of Iy teumpering with the bottle and offered, as its sole
explanation, the possibility that it might have been refilled by a
o“ftnauer who had been hired but three wecks onrior to June 9, 1941,
and who quit on that day aftcer belng questioned by the manager about
tile occurrence. : '

The facts of this case are strikingly parallel to those in
Re Cutter, Bulletin 479, Item 12. Both involve the same brand of
liquor, & great deviation in solld content, and a similar explanation
in uutcmptbo extenuation of the offense.

wa'ﬂa ny ramifications of the problem of "refills" and the
cesons for tihe necessity of imposing stern penalties for tihls type
violation despite tihe professed innocence of the licensee is
iscussed by ue 2t some length in Re Cutter, supra, No useful pur-
ose would be gained by a repetition thereof in this case.

The licensee i1s guilty as oharged.

Since this 1s tie licenseets first violation of record and
there are no cggravating or other attendant circumstances warranting
a uore substantial penalty, the license will be suspended. for ten
days. Re Cutter, supra. It is important to note that my prede-
cessor regarvded these i1llicit cases as being of such great danger to
thas pubilc and tihe industry as to warrant in every case a mniniiunm
suspensilon of thirty days. Re Jacobs, Bulletin #15, Itea 8. For iy
pa rt I have not hesitated to suspend for thirty days where there
ars “pglav (ing circumstances.. Cl. Twelve Bast Perk Street Tavern,

H
O

,, bulletin 481, Item 9; He Anns ¥, Swmith, Acministratrix, & state
uf JOSCph J. Switii, Bullctin 482, Item 1. =

Accorcingly, 1t is, on this 22nd day of October, 1941,

- =3

ORDERED, that Plsnary ketail Consumptlon License C-267,
Lssuec to Amtﬂlvp Inc. by an Boarc of Comnissionsrs of the C1 1ty of
Treaton, for 9 E, Front Street, Trenton, N. J., be anu uercby is
suspenced for a perioc of ten (lO) cays, coumencing October &7, 1941,
at 2:00 A. M. : ‘ Ce

ALFRED E. DRIS COLLg
Commissionsr o
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3. APPELLATE DECISIONS - STRVICE LIQUOhS, INC. V.  HACKENSACK.

bUFFICthT LICBNuPS IV VICINITY - DENIAL_OF B q SFER AND RENEWAL
AFFIRKED. ‘

RVICr LIQUORS, INC.,
a corpora ition of the Stdte
of ‘Wew Jersey , IS
: ' . ON APPEAL
Appellant, CONCLUSIONS AND ORDER
‘—VS~'“

CITY COUNCIL OF THE CITY
OF ﬁACK“NSACﬁ -

Respondent. -

T S S —

James H., White, Lsa.5 Attornay for kpp“llant
W1nne & buntu, qus., by Horace F. Banta, Esq., Attorneys for
Responaﬂnt. K
Jumn V Ryam, Esg., Appearing on behalf of the Nﬁlghbornood Civic
Assoc1wzlon of d%CAandCh New Jerbey,‘an ObJeCuor

BY TH7 COMHI %IONLR.“ .
Oﬂ June uO 1941 res pondsnb d<n1eu Ln 1ple_catlon to thﬂS—

01“0“ to plQCuj nwwbly, from Harry W bippbr_to ppellant and from
396 iain Street to 58% Fi irst Street, Hackensack. At the same meebting
respondent denied an upp11Cdt¢on by, appellant for o rencwal of said
license at 383 First Street for the orﬁs«nt fiscal" ysar. This dppeal
is takan from the act¢0n of re sponuenc in re fu51ng to trancugr and
renew Lub lLLens ‘ ST . R R

‘It appsars from the testﬂmony of City uanag 2T errnt tudt
the members of the City Council Giscussed thes appllcatlons and
reacihed the conclusilon. that. the dred if) ou@stlom was' . adequately -
servad: - It appears frouw the wminutes.of the meeting held on June 30,
1941 that- Coun01iﬁfn Bloodgoodoffered a resolution that the transfer
ba grlﬂtQO, that he-withdrew the resolution when not. secondta, that
the Council then uaunlmousLV‘uuootﬂd a resolution ucnjlnb the transfer.
TL boun01l uluU unmnimously adopted a resolution to.deny renewal of
the license o ‘

The evidence given at the ucarvng lecloseg that there are
thres didtribution licensees and two LODbUmpblon licensees on Anderson
Street near ‘the railroa > & distance of less than three blocks from
583 FPirst Strest, and that there is & consumption liccnses on Central
Avznue about six blocks frow $8& First Stree t From this 1t would ap-
pear that this srctlon of the -city 1s adsquatsly served.

Dpallﬁnt mlleg s that it 1nt ends to cater to the trade of
color=ad 1QuDl@ and i1ntroduced some slight testimony of alleged - ;
discrimination against colored people in other licensed premises.
The evidence on this point, however, is far frow convincing. The
consumption license on Central Avenue is held by & colored licensee
and thnere 1s no evidence that any licensee on &nderson Street has
Giscriminated against any person bzscause of color.
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It is well establighed that a 100&1 1sgu¢ng Wuthoriiy M2Y ,
in the exercise of & souna discretion, refuse to transfer or grant =
liguor lioan34 in a section of a municipality alreca i,uurqu vtely
szrviced. Siebel v, Ronaolph BullAth 477, Ited 1y CLITE Lodga,
fnc. Ve En;waoog Cliffs, Bulletin 481, ItCm G. Tﬂ“ burden of prov-
ing an abuse of discretion by resporide nt rasts upon “the uUDFlldut
Under the circumstances of this cqou,_qpoul*ant fnas not sustainzd the
dufu n of n%oof‘in showing that ruspondpnt busvu its discretiono

TML conoluolon reacheu Hersin TQHQLTQ 1L unnvcessury to con-
sicer ths character of the aalquthooc or ‘tie. prot;s+ COﬂtulﬂLﬂg
hty-five names whicn was considered by respondent, and zlso ren-
ders it unnecess ory to consider appellant's offer to pestrict its
bu511 Ss 1o the sale of pa ckage ”oodu, Iu uppaﬁrs that tne. section
' allCcuj aawouatwlj gbrVWCcu uy Dotn LJ)ns of iLCcMSb&S.

s1c
o
- O
er

I find from the evidence that respondent Gid not abuse its
Gdiscretion in refusing to great tu‘ crensfer of tas license. Hence
1T iOLLOWS L t_LnN}rmngmul of. lLC nse WQS also. properly denilcd,

*Tﬂgxqctigm of rssp0ndent]is effirqugA'j;

Accordingly, it 1s, on tnis. 22ad day- of OCtOJbT, lJAl
- ORDERED, that tue petition.of appeil be a nd t e’S@Mx is,
reby Glsuwigsed., A ‘ ' -
ALFRED #. DRISCOLL,
. Comuissioner.

4, ﬂIabIPLINAR’ DROCEEDIIG“ - ﬁhONf - ﬁALSL bL&TT’Jth Iu LICENSE
APPLICATIONS . CONCEALING : Tdis: ITNTE hEbT OF ANOTHEER = AIDING LHD
ABETTING- 4. HON- LlC”\th"mO LAEMCI 5 THE RIGHTS AND PRIVILEGES OF
THE LICENSE = TRUZ OWNER DLSQUALIFIED’” NON RESTIDENCE - FULL T
DISCLOSURE - SUSPENSION FOR BALANCE OF TERu, NIMA LE AV RESERVED

TO. LIFT. AFTED:“O DAYS. IF ITUATIOW CORRE CIEU '

,HOldQP*Of“Plbﬁ‘fy Thetail Luloumptlom L
License C-56, heretofore issued by the
Township Cuﬂultte of | uuql on. lgwps1¢o
h(#ldulﬁﬁeA'Cngﬁj)_‘ : o

R s A ~4~_m,d,,)

Infthe uatter of DlSClpllnury )
Proceedings uo&lﬂst
%;[JLQ’ PLAGER, o S ,,> S T
a POP1E TAVEBN S N .

- State dighway Thoute 4- 9, Lo )?<‘;‘1 CX%CLgh;QES-
Wadison Tummohlm (iiiaa l Sex. Count y); >‘ "f‘i_ D
P.0., MJtuWuﬂB u,J., RF, e

)
)

EdeVU W Wlej Esq., Attornsy for Licbnb@u".
Richard E. silbersmsn, BEsd., Attorney for State UeUuTEM nt Qf
QltuﬂuL c Beverage Comt ol.

bBY THE “'ﬂuImSION*h
Lnuro o,wer*”Sérved”upaniﬁﬁé;lioéhse} ?lleglug

”l;f Ln jgur lleﬂbH upleC&LlOHS umtuﬂ THovewber 9, .
.1940 dud June £, 1941, filéd with the Townshlp Committes of
ifadlson Yownship . (mldulﬂsex Counuj)j upor, witl ch 31ﬂnwry
Hetail COQ uwption Licenses C-86 for the years '1940-41 £nd -
1941-4% were glggtooglvju fals eLv stated ol 1n,answp§pt9"3
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Question 28 therein, which asks: 1'Has any individual.....
other than the applicant any interest, directly or indirectly,

- in the license applied for or in the business to be conducted
under said license?!, Wheredo in truth and fact Clarence
Haight- had- such an interest; said falsa statbmentq being in
v1oldtlon of R. S 55 L- 85 - e S

"2, Since on or wbout November 26, 1940 and until
the present time, you knowingly aided and abetted Clarence
Haight, a non-licensee, to exercise the rights and privi-
leges of your, license contrary to R. S. 383 l-r6 in
violation of R, g, 33:1-52.

“As to the first charge: Licensee ple adod guilty as to the
applicabion dated November 9, 1940 and not guilty as to the uppllca—
tion dated June 2, 1941, As to the second charge: Licensee pleaded
guilty. ’

From tne evidence 1t appears thﬂt *nvastlgators of this
Department visited the licensed premises on April 16, 1841, and ob-
tained a statement from the licensee wherein he ddMltb d that
Clarence Halgﬂt, who has not resided in New Jersay for five years,
was a partner in the business; that Haight had invested $800.00 and
that he shares in the profits of the business. On the previous day
these investigators had obtained a statement from Clarence Haight,
wherein he admitted that he had been a resident of this State only
since November 1940; that he and Plager were equal partners in the
business and shared the profits.

It is undisputed that Haight was a partner in the business,
at least until May 15, 1941; that Plager falsely answered Question
28 in his application dated November 9, 1940, and knowingly aided
and abetted Haight, who was dLbQLalllLed b@C&UbG of lack of resi-
dential requlremenbo, to exercise the rights and privileges of a
licensee from November 28, .1940 until at least May 15, 1941.

'Af er our iﬂvestﬁgator“ had obtained the statements re-
ferred to herein and before the institution of these proceedings,
Stanley Plager assigned to Clarence Haiﬁzt his interest in a con-
tract to purchase the ﬁi_gertv wherelin the licensed preinlses are
located. The contract is not bﬂiore uc, but I assume from the
assignment that the ccntract dated Novewber 9, 1940 gave to Plager
and Haight the right to purcnaSL the premises in qucstloﬂ. On May
15, 194I, Clarence Height, in writing, purported to lease these
preiiigses to Plager for one year at a hontnly rental of $50.00. How-
ever, the fundamental question involved in this proceeding concerns
the operation of the licensed business and not the title to the real
estate.

I am satisfied frow the evidence that Halght now is a part-
ner, at least, in the licensed business; in fact, the licensee said
at the hvurlng that nulght "hag the entire thing to himsslf now."
Hence I find the licensee gullty alsc as to the applicatlon dated
June 2, 1941. ' :

Since the present method of operation is improper, I shall
suspend the license for the balance of the fiscal year. Because of
the frank admissions made to the investigators, the guilty plea to
the charges other than that which concerned the second application,

- and the fact that Haight is apparently disqualified cnly by lack of
residential requirenents, I shall entertain an application to 1ift
said suspension upon transfer to a duly qualified licensee, after
the expiration of ten days frow the effeutlve date thereof
%f, Rz Casagrande, BUllLtln 596, Itewm 1l; Re Bowe, Bulle tin 428,

tew 2.
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. 7 Lifks to dffiliate. proceudlngs conbernlng halght!s emplovmpnt
p@rm1t see Re. Halght Bulletln 48 Itcm 5. - : : .

Accoralnvly, 1t 15, on thls 24th day of October, 1941

+ORDE RED ithat Plenary Retail Consumption-License C-38, here-
tofcre 1ssued to Stanley Plager, T/a Pop's Tavern, by the Townsplp

Committee :of tiladison Township (Middlesex: County), ‘be and the same is
berbby suspﬁnded for the-balance of its term, effectlvn Octoher 59,
1941, 4300 Aley and 1t is- further S S : S

ORDERED, that if und when Lrans er of the license'to a‘duly
qualified purchaser is granted:by the local issuing authority, ap-
plication may be:made;to:mesby-said purchaser to vacate sald suspen-
sion; provided, however, that in no event shall sald suspension be
vacated pr;or to the cxplratlon of ten days Irom th@ effectlve date
tngI901. oa FEO O R i T :

”*; ALFRED B. DRISCOLL,;N,f
Comm1s51oner.;,;.g-u

ad

Se DISCIPLINARY PROCEEDINGS — 'FALSE STATEWMENTS IN :APPLICATIONS. FOR
EMPLOYMENT PERMITS FALSELY DENYING INTEREST IN-ANY ALCOHOLIC -
BEVERAGE LICENSE - EXERCISE OF THE RIGHTS AND PRIVILEGES OF A
LICENSE BY A NON-LICENSEE - Ei{PLOYMENT PERMIT SUSPENDED FOR
BALuNCP OF TERJ T Tmo e

In the ﬂutter of D1501p11nary
Proceedings against

CLARENCE HAIGHT,
Highway 9-4,
Cheesequake, N, J.,

. CONCLUSIONS™ .

Holder of Employment Permit
No. 5781, issued by the State
Commissioner of Alcocholic
Beverage Control.

—--.—.——-———-——A—-————Q—-—s-—-

laurice A. Scotch, ESq., Atto;nny for Permnittee. - R
Richard E. Sllberman, Esq., Attorney for State DCDdPthHt of
Algonollc Beverage Cont;ol I 3

BY THE COMJISSIOVEH

. Charges Nbrb served upon defen&ant allevlng (l) th@t in .-
his qppllc@tlons for employment.permit filed on April 16,1941, and.
Auglist 6, 1941, he ialSply denied that he’was Interested;- ulrectly
or ¢nd1rpctly, in.any alcoholicbeverage license,. whereas-in . fact i
was interested in plenary retail consumptlon license .C-86 granted-tc
Stunlby Plager, said false statement being in viclation of
R¢-S: 33:1-25; and +(2) .that since November 26,1940 he; not Delﬁg a
lvcensLe, exercised the rights and privileges of: the llccnse of L
Stanley :Plager, in violation of R, 5. 33: 1 26, The facts are set .
forth 1n Be Plage N Bulletln 48 Item 4 T

_“n ﬁo testlmonv was glvbn by dpfend¢nt har 2in and, 1n view. of
-the evidence as set forth in the- Plager casc, I flna The: pcrmlttee -
‘ gullty as tu both ch&rges.,-:: R A e
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' “As to penalty © I ‘shall not permlt employment pPertS to be
uued as a cloak to permit opération of liceénsed premises by disquali- -
fied persons. Under the circumstances of this case, T shall suspend
the permit for the balande of the fiscal yaar.

 _Accordithj,'iﬁ°iS; bﬁ=%hié'24th day'of October, 1941,

' ORDERED, hat Employmbnt Pefmi% No. 578, heretofore issued
to- C;arenee halght by the State Commissioner of Alcohollc Beverage -
Control, be and the same 1s hereby sugpeqded for the bclqnce of the
flsbal.year, @f¢ect1ve 1mmnd1atuly. 7 o
ALFRED E. DRISCOLL,

Commlsbloner. _

6. DIoCIFLINARY PROCEEDINGS - FRONT - FALSE STATEMENT IN LICENSE
APPLICATION CONCEALING THE INTEREST OF OTHERS - AIDING AND ABETTING
NON-LICENSEES TO EXERCISE THE RIGHTS AND PRIVILEGES OF THE
LICENSE - FRONT FOR TWO SEPARATE OWNERS — PRESENT WHEREABOUTS OF
LICENSLEE UNKNOWN - LICENSE REVOKED.

In. the Matter of DlSClpllnary
PPOCdelﬂgS ‘aga &PSb:4

NTHONY M. CAPELLI,

T/q BLACKWOQD CAFE

N, W, Cor. Black Horse Pikce
and Church btreet,

Blackwood,

Gloucester Township, N. J.,

CONCLUSIONS
~ AND ORDER

Holder of Plenary- Hetail Consump-
tion License C~8 for the fiscal year
expiring June 30, 1941, issued by the
Township COum1ttee of the Township o?
Gloucester.

B e T T

k3

George Addonizio, Esg., Attorncy for Department of Alccholic
Beverage Control.
No ap0carun0b o banﬂli JI DbLnﬁdant—leensee.

BY THE bOMMIbSIONER.

Licensee was charged with (1) making a false statement in
his application for license in that he denied that any individual
other than himself was’ 11tcrestea in the llcease, whereas in. truth
and fact Joseph-Tano did hive such interest, and (2) alding and
abetting Joseph Tano fer' about six wecks su.bSe,ouen“r to July 1, 1940,
end Nicholas:Priore from March 1, 1941 1o May 282 £, 1941, both non—
licensees, to exeru;se the rlgnts anu 0v1v1leges of h1s llcense.

Josenn Tano - held a liquor llceﬂss for the prcm1seo ln gues-
tion from iay 13, 1940 to July 1, l9%0,‘ﬁhér he caused the license to
be talfen in the name of Anthony "I. Capelli, wno acted as a "front"
for Tano uwntil about the nldJWe of August 1940. Thereafter, Capelli
continued to operate the business Ou his own be 1wilf until about March
1, 194X, when he departed for Florida, léaving the business in the
hands of Nicholas Drlare, who conductea the business as his own until
about May 22, 1941, at which time the premises were closed and no
further dlcohollc bev erage business was carried on under the license,
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‘The ilcensee's whereabouts are unknown, despite a diligent

effort made by this Department £0 locate him.  He did not appear at
the hearing. The foregoing facts appear from the investigation made
by two Departmental agents, which 1ncludes signed adm1551ons of those
facts by both Tano and Priore, B : .

I find the llcensee gullty as charged

Theae proceedlngs were- 1nbt1tuted aéalnst Plenery Retall Con-~

sumptlon License C-8; issued to Capelli for the fiscal period 1940-

-eXpliring June 60 1941,  This license was not renéewed nor, ac-

COLang to Departmental records, does Capelli hold any - liquor license
in Wew Jersey at the present time.. The expiration of the license,
however, does not bar or abate disciplinary proceedings. Rule 1 of
Regulations 15. Dbsplte such expiration, the license will be revoked.
This will result in a two year mandatory. dlsquu¢1flcazlon against
Capellitis hn.dlng or receiving another: liquor . ¢Jcense ¢n thls State.
R. 5. 8&:1-ol. Cr. Pe Ronlnger, Bulletin 421, Itcm O

ACCOPdlUélj, it 1s, on tnls 34+h day op Qctobe;, 1941,

OhDEnED ‘that Plenary Retail Consumptlo License C-8, issued

by the Townsnlp Committee of the Township of Gloucester to Anthonj M,
Capelli for premises N. W, Cor. Plack h0fsc Pike & Church Street, :
Blackwood, Gloucester TOWnShlp, for the’ fiscal year 1940-41, be and
the same is hereby revoked, R

ALFRED . DRIS OLL
: u)lﬂlSolOﬁ I‘.__

DISCIPDINA?Y PROC EDINGb - FRONT ~ FALSE STATHM 'NT IN LICENSE

" APPLICATION CONCEALING. THE INTER®EST OF ANOTHBER - AIDING AND ABETTING
© ABETTING A NON-LICENSEE TO ‘ALRLTb THE RIGHTS AND PRIVILEGES COF
THE LICENSE - FRONT FOR PERSON DISQUALIFIED - BECAUSE .OF CONVICTION
OF CRIME INVOLVING MORAL TURPITUDE - FLAGRANT ATTEMPT rnO CONTINUE
CIRCUMVENTION OF THE LAW - LICENSE REVOKED. :
In the Matter. of d1301p11nary )

‘Proceedings against
JOSEPH ANTHONY GETTFS

T/a RENG TAVERN, : CONCLUSIONS -
24 Main St., S ) . AND ORDER
Asbury Park, N. J., ) ' S

| Holder>of'Plenury Retail Consump-
tion License C-68 (for the fiscal )
ye
issued by the City Council of the )
City of 4dsbury Park.

ar expiring June 30, 1341),

Leo J. Berg, Esg.,- Attorney for DefgnaanL—Lloensee.
Richerd E, Sllbermans Esq., Attorney for the Department oi

Alcoholic Boverige Control.

BY TLL COLMISSIUNER

Llcensee bleadbd not guilty to the follow1ng charges.

"1, In your. prllc tlon for llounse filed Junc 20,
1940 with- the City Council of the City of Asbury Park, on
which PlcQﬂry Retail Consumptidn License C-68 for tne year
1940-41 was granted, you failed to answer Question 8(b), which
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aSkb, '.,...glve name and addrogu of porson from whom
premises are leased or rented,! thereby suppressing “the
the fact that the premises were leased or rented from -
Sabatino Genovese; said suppr9551on OL faCL being in
violation of R. 5. 33:1-25.

"2. In your aforesaid application for license

~you falsely stated 'No! in answer to Question 28 therein,
which asks, 'Has any individual......other than the appli-
cant any interest, directly or indirectly, in the license
applied for or in the business to be conducted under said
license?'’, whereas in truth and fact Sabatino Genovese

- had such an interest; sald false statement bElnF in vio-
lation of R. S. 3a&: 1»45.

"3, Since on or about July 1, 1940 and until the
present time, you knowingly aided anu abetted Sabatino
Genovese, a non-licensee, to exe rcise the rights and
privileges of your L.LcensQ contr Ty Lo R, S, 33:1-26, in
violation of H. S. 33:1

It appears from the testimony that Josepn Anthony Gettes re-
ceived his liquor license on the first day of July 1940 and cuntin-
ued to hold the same until June of 1941, when he surrendered 1t to
the local issuing authority.

It further appears from the evidence that Sabatino Genovese,
the lessee of the building contalning the licensed premises, was
convicted of a crime involving moral turpitude, rendering him in-.
eligible to hold a liquor license or be employed by & liquor licen-
see in this state. Re Case No. 181, Bulletin 208, Item 2, decided
October 13, 1937. - Therecafter, on July 12, 1939, his petition for
removal of such disqualification was denied because, among other
things; he had continued to tend bar and work at the premises in
question in open contempt of the ruling declaring him ineligible.

Re Case No. 62, Bulletin 334, Itenm ©.

During all of this time the license was issued in the name
of August Genovese, brother of Sabatino. August Genovese subse-
quently -became ineligible to hold a liquor license because of having
been twice found guilty of employing a disqualified person, to wit,
his brother Sabatino, on the licensed premises, in violation of the
Alccholic Beverage Law. See K. S, 33:1-26, and R. 8. 33:1-25 prior
to its amendment by P. L. 1941, c. 97.

Theresupon, on July 1, 1940, Joseph Anthony Gettes recelved
a liqunm license for the samc pr9m1sas. On June 27, 1940 he exe-
cuted a power of attorney, which was produced at the hearing, to
Elvira Genovese, wife of Sabdtino, giving her complete authority to
manage the pusiness and "to uo, execute and perform any other
act *%% in and ubLut the premises of every nature and kind whatso-
ever, as fully and effectually as I could do if perscnally present.’
During the course of the Departmental Iinvestigation, it was lewrned
that Gettes was employed as a cutter in & clothing factory. When
guestionec by ths investigators on March 15, 1941, he adwmitted that
he had not been at the licensed préemises for two months; that he had
bought the tavern from Sabatino Genovese and had installed Sabatino
there as his manager. The next day, upon being further questioned,
Gettes retracted the latter statement and sail he had purchased the
business from August Genovese and had employed Elvira Genovese as
inanager. He furtner stated that he had paid $3,000.00 for the
business. The report of the investigators further continues: "We
then probed him as to his finances, he said he paid $300.00 down,
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had no receipt, gave no notes for the balance, was paylng $25.00 or
%oo 00 now and then, did not know how much he had paid, or how much
“he owed, thought he had some record somewhere, but zs he hud moved
was not sure he could find it & anyway it was.part.of the family &

beYbOdy trusted everybody. He was asked about the rent, stated 1t
~was $125,00 per month, could produce no receipts or no lease. He
stated he had a two year lease signed in May 1940 & it expired May .
1942, Asked why he spent $250.00 for rent when he did.not. buj the -
place until June £7th, 1940, he said I knew I.was g01ng to buy-it. .
‘He then saw his error & 871a he made a mistake - it was about the
middle of July 1940 when he took the lcase."

Gettes did not appear at the hearing, end no evidence was
presented on his behalf. However, lease between Sabatino Gonovese
anG Gettes cdated June 27, 1940 was oroaucod which provided, anmong :
other things, that "°°b1t¢nu GEhOVeﬁ’, shall pay for the electric,
water and gas bills assessed against said premises." A book of ac-
count of the licensed business discleses, however, that for the
calencar year 1940 a total of $504.00 IOT electric and watcr was
cqurgea against "operating expense! of the business.

There are many otne¢ susplclous 01r0umstancc~ appea rlng in
the record, all of which tend to substantiate the truth of the
charges, It is unnecessary, however, to burden this decision with
any further details since the only. luglual conclusion to be drawn
from the evidence above set forth is that Geufos acted as a "frunt"f
for Sabatino Gcnovcse. : :

I find the licensee guilty as charged.

As to penalty: Gettes surrendered his license to the local
issuing authority in June 1941, subsequent to the institution of
these proceedings. A new llcenge for the present fiscal year was
issued for the premises in question to a person who, so far as ap-
pears, is in no wise implicated in the situation giving .rise to the
instant charges. The surrender of the license, however, does not bar
proceedings to revoke such license. R. S. 33:1-31; nor does its . ex-
piration bar or abate these proceedings. State hurulatJ.onu No. 15.
The license will e revoked, despite 1ts surrencer and expiration,
since it w1ll have the effect of disqualifying Gettes from holding. or
receiving a liquor llcence in this state for a period .of two years
from the gate heroof .S, 55:1-31; cf. Re Cupelll,_Bulletln 482
Item 6. : ' ' -

Notice was also Servni, purquanL to R, 8. 33: luoL, upun
Harry Strano, the lessor of the premlsas PLlerlﬂg him to -show cause
why, in the event of revocation of the llcense the licensed premises
should not be declared ineligible to becone thc subject of anj fur— K
tner llcenoe fur Lbe period of two years. :

I havb carefully considered all of the evidence on this
issue. There is evidence,K in the record to charge the landlord with
notice. of the mannmer in which the business was being concucted. The
landlord, ﬂuNQVbr, testified that, until he was served with the no- .
tice in this case, he did not know that his lessee was ineligible for
a liquor license o* that the lessee had any interest, in the business

operated at his premises. - There is no direct evidence in the record
to refute this testimony. The Department!s proof is circumstantial.

A disgualification of the premises would appear to result in
an undue hardship upon the present licensee who, as aforesald, has no
anparent conne ction with any of the prior violations committed at the
premises now occupled by him. Under the circumstances, I shall give
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the landlora'the benefit of the doubt and shall not enter any order
declaring the premises ineligible as a subject for a liquor license.

Accbrdingly, it is, on this 30th day of October, 1941,

ORDERED, that Plenary Retail Consumptlon License C-68, issued
by the City Council of the City of Asbury Park to Joseph Antnonv
Gettes, for the fiscal year expiring June 30, 1941, for premises
24 Main Street, Asbury Park, be and the same is hereby revoked.

ALFRED E. DRISCOLL,
Commissioner.

8. FAIR TRADE - NOTICE OF NEXT PUBLICATION.
October 31, 1941

The next official publication of minimum resale prices, pur-
suant to the falr trade rules (Hegulations No. 30), will become
effective on or about Monday, November 17, 1941, New items and
changes in old items must be filed at the offices of this Department
not later than Friday, November 7, 1941.

Notification of the proportionate share of the aggregate
expense involved will be made to participating companies as soon as
the pamphlet price 1list is mailed to all retail licensees.

ALFRED E. DRISCOLL,
Commissioner.

9. MANUFACTURERS WHOLESALERS, RETAILERS AND SOLICITORS - BJNU%MU)
ALLOWANCES AND OTHER SIJILAR INDUCEMENTS -~ REGULATIONS NO. &5
PROMULGATED. :

TO ALL MEMBERS OF THE LIQUOR AND WINE INDUSTRY IN NEW JERSEY:

In 1939, the New Jersey Legislature enacted P. L. 1939,
chapter 87, known as the Anti-Piscriminatory Price Luw That law
provided, in substance, that no manufacturer or wholesaler of
distilled spirits or wine should discriminate in price between dif-
ferent retailers purchasing his products, and prohibited the giving
of any discriminatory discounts, rebates, deals, free goods and
similar inducements. To melement the legislative policy, this De-
partuent thereafter promulgated State Hegulations No. 34, which are
presently in effect, and which, among other things, prohibit the
giving of discriminatory discounts and the giving of all rebates,
free goods, deals, and similar inducements to a retailer purchasing
distilled spirits or wine.

It 1s common knowledge in the industry that I have been en-
gaged in intensive study of the problems arising out the enforcement
of the Anti-Discriminatory Price Law and State Regulations No. 54.
During the course of recent conferences and public hearings, I have
stated that until the law or regulations are smended they would be
enforced as they stood. I have publicly stated that I expected com=-
pliance and that non-coupliance woula result in prosecution of those
apprehended in violation.

Notwithstanding the announced policy of this Departuent,
"deals" have been offered by manufacturers and wholesalers involving
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the glVlng of rebates to favored retallers, through thb instrumen-
tality ofalleged bhonuses given to salesmen with. the 1ntent10n that
such bonuses should be passed on to retailers. -

This Dractlce of a few maaufacturers, who from tl¢e to tiize
have exerted economic pressure on wholesalers and their salesmen to
promote unauly the sale of specific prOuucts through the mediwa of
the "bonus" scheme, has resulted in widespread. disregard of the
anti-discriminatory features of the law and of State Re ulations
No. 84,

The: nlcohollc Bevera 4 Law 1s intended to be remedial of
abuses inherent in liquor. trafflc and the. State Comuwissioner of
Alcoholic- Beverage Control is charged with supervising the manufac-
ture, distribution and sale of alcoholic beverages in such manner as
to prouote tcgppr nce and eliminate the racketeer and bootlegger. ‘
;hut,law confers upon hin the power to promulgate rules and regula-
tions with rcspect to unfalr coupetition, racketeering, practices
designed to increase the undue consuaption of alcoholic beverages,
glits of cqulruont products and things of value, records to be kept
by licensees and such other matters necessary to the fair, 1mpartlal
stringent and comorehenslve administration of the Alcoholic Beverage
Law., In addition, the Anti-Discriminatory Price Law vests the State
Commissioner - of AlCOhOllC Beverage Control with power to promulgate
such rules anc regulatlcns as will assist in supervising the liquor
industry and promoting tewperance, on the subjects of rebates, free
goods, allowances, gifts and deliveries of uoney, products and other
tinings of value by manufacturers and wholesalers to retailers, the
publication of reo tes, free goods, allowances and o ther inducenents,
and such other wmatters as may be necessary to fulfill the restric-
tions- embodied in the anti-Discriminatory Price Law.

: I find that the giving of bonuses by manufacturers and whole-
salers to their salesumen has been abused and perverted into an in-
strument to accomplish the violation of the spirit, if not the letter,
of the Anti-Discriminatory Price Law and State Regulations No. 34;
and particularly that this scheile has resulted in discriwinatory
practices whereby all retailers were not treated alike, with re-
sultant unfair and unwholesome conpetition between retailers, to the
detriment of the industry.

Therefore, pursuant to b, S, 33:1-39 and P. L. 1939, chapter
87, the following regulations are heregy prouulgated effective Noveri~
ber 1, 1941. Like the Anti-Discriminatory Price Law and State Regu-
‘lations No. 34, these regulations are not aﬁpllcable to tbe walt
- alccholic beverage 1ndustry.

REGULATIONS NO. 35

1. No manufacturer or wholesaler of alcoholic . bevcrages
other than ualt alcoholic beverages shall, directly or in-~
directly, give to any holder of a solicitor!s pernit for the
State of New Jersey any cash bonus, allowance or other in-
ducenient over and above the salary and coumission fixed by
written contract of ewmployment between the 5u1101tor ana his
emnployer.

‘2. On or before Noveuber 15, 1941, as to the holders
of New Jersey solicitors' peruits now employed, and within
five days after the issuance of such solicitors! periuits to
solicitors hereafter euployed, each manufacturer and whole-
saler engaged in the sale in New Jersey of alcoholic bever-
ages other than malt alcoholic beverages, employing persons
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who hold such solicitorst® permits, shall file with the
State :Commissioner of ‘Alcoholie Beverage Control a copy ,
of the contract of employment pursuant to:.which said so=- -
licitor is employed which contract shall set forth’truly
the salary and comm1331on agreed to be paid to such $oli--
citor., Written notice of nodelcatlon of such. contracts
together with the provisions thereof shall be filéed with
" said Commissioner w1th1n fch dmys ftbr such modlfwca-j
tion is effected. - . : -

3 4., No holder of a sollc1tor 5 permlt or anj 1n014
vidual or member of -a partnership licensee shall, dlrectly

or 1nd1rectly, give to a 'New Jersey licensed re taller any

cash bonus, gift, rebate, allowance or-other similar induce-
ment 1n(conncctlon with the ‘sale of.alcoholic bevarages B
‘otner‘thdn malt 7lconullc bbverages tg such retallbr.A

o 4, on or befvfb the Fifteenth fﬁj of eacli calendar
month ‘each manufacturer and wlolnkﬂleL_bngaged in the sale
in New Jersey of alcoholnc beverages .other than malt alco--
holic beverages shall file with the State Commissioner of

- Alcoholic Beveragc PcntruL a statement, under oath, in a
- foni to be prescribed by sald Commissiloner, ,l“m?ur‘tll g in detail
call moneys paid by such masnufacturer or wholesaler to each
“"holder of a New JperY'aOllClb)r' permit employbd during
she montly €na1ng oin the ténth u¢y of each wonth for which-
sugn regort is au R

S Un or before the fifteenth day of each calendar
‘month, each holder of a New Jersey solicitor's permit shall
file with the State Commis sioner of Alcoholic Beverage Con-
trol a statement, under ocath, in a form to be prescrlbea by
said COMMlSSthLT, reportlna in detail all moneys recceived
by hlﬂ, directly or indirectly, from any licensed manufac-
tur or wholesaler of alcoholic beverages other than malt
~u1€OhUllC bebr“”es, together with a statement of cash
payments made by him directly or indirectly to New Jersey
licensed retullers during the wonth ending on the tenth day
of . each month for which such report is due.

6. Vioclation of any of the foregoing rules is cause
for suspension or revocation of the license of the manufac-
turer or wholesaler and the~permit of the solicitor.

I will welcome, from thuse honcst luw-ab1u¢mg manvfavLurerss
wholesalers, retailers and solicitors,- rewort of any violation of
these regulations. Together, we should be -ablé to drive out of the
industry those so *1pr1n01plﬂu as. to be blind to their obllgatluns in
an‘industry veste with grheat public: interest.

o In tae neunUWWe, our study of State Regulations No. 34 and
related Dlvulums W1l1 be continued.

Effective i;nealat@ly, violations of the AUtT-DlSCTlhlﬂatory
Price Law, ‘State Regulations No. 34 and the new State Regulations
No. &5 Will be vigorously prosecuted and prouptly punished.

| _ ALFRED E. DRISCOLL,
B L e Commissioner.
Dated: November 1, 1941. ' o
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10. BONUSES, ALLOWANCES AND OTHER SIMILAB INDUCFMLNTS - REGUTATIJNS
‘NO, &5 - DATE OF ILING FIRST MONTHLY RmPORT .

November 6, 1941

TO ALL MEMBERS OF THE LIQUUR AND WINE INDUSTRX IN NEW JERSEY :

Rules 4 and 5 of State Regulations No. Sb require monthly
sworn statements by manufacturers, wholesalers and solicitors en-
gaged in the sale of alcoholic beverages other than malt alcoholic
beverages, reporting all payments made by manufacturers or whole-
salers to solicitors and by solicitors to retailers, to be filed with
the State Commissioner of Alcoholic B>Verago Control on the "fif-
teenth day of each calendar month" covering "the month ending on the
tenth day of each month for which such report is due."

" Inquiry has been made whether the first filing date is the
15th of November or December and, 1f the former, whether the period
to be covered by the statement is November 1st to November 10th or
Uctober 11lth to November lOth .

In promulgatlng State Regulations No. 35, it was intended,
ancd in the event that that intention is not readily apparent from
the language of the regulations, it is now ruled, that Rules 4 and

5 of State Regulations No. 35 require that the first monthly report
shall be filed on December 15, 19dl, covering the period from
November 11, 1941 to December 10, 1941, inclusive, ‘Thereafter, a

- similar report is due on the flfteenth of each month covering the
period from the eleventh of the preceding month to the tenth of the
month when the report is duo.

The foreg01ng explanatlon is not intended to modify Rule 2
of State Regulations No. 35, which expressly requires the filing, "on
or before November 15, 1941," of copies of: contracts of employment
between manufecturers and wholesulcrs and their solicitors. I shall
expect those copies of contracts to be filed by November 15th, even
though the first reports: requlred by Rules 4 and 5 are not due until
December  15th. : :

State Regulations No. 35 cover the sale of alccholic bever-
ages other than malt alcoholic beverages in the State of New Jersey
from November 1, 1941, They were intended, from the date of their
pronulgatiOQ, to eliminate certain abuses which had theretofore
existed in the industry. -Strict compliance with the letter and
spirit of State Regulatlans No. 35, as well as of State Begulat:ons
No. 34, by the industry is 1nalcateu. AnythLPg less will be dealt
w1th summarlly. - ‘

It will be appreciated by this Department if the various
nanufacturers and wholesalers of alcoholic beverages other than malt
alcohoLlc beverages Wlll direct Lhe attention of their solicitors to
this nothe. .

ALFRED E. DRISCOLL,
Commissioner.
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11. DISCIPLINARY PROCEEDINGS - SALE OF ALCOHOLIC BEVERAGE BELOW FAIR
TRADZ MINIMUM --10 DAYS! SUSPENDTON, LESS & FOR GUILTf PLEA.

In the Matter of Disciplinary - )"”

Proceedings against
PERNTE FELDMAN'S LIQ OR STOPE IVC., CONCLUSIONS
468 Broadway, ) AND ORDER .

bayomne, N, J.,

CONS

Holder of Dlenarj Retail DlSt”Jbuthﬂ ,
License D-2, issued by the Board of . )
Commissioners aof the City of Bayonne.

e e mmr e e ce e e aee eme me ame et eme e eme

Samuel Moskowitz, Esqg., nttornej for Dpfbndxnt~LlC8nSLe.
Richard B, Silberman, Esq., Attorney for the Department of,
Alcohollc BbengG Coptrol

.BY THE CO VLIDSIONWB.

The defendant—licensee has plcaaea gullty to a charge of
selling an alccholic beverage below Fair Trade pflce, in violation
of Rule & of State Regulations No. 30. : C

The Department file discloses that on September 30, 19241 two
investjgnf srs purchased a half gdllon bottle of Calvert's "Specialh
Blended Whisley fee the sum of $5.00 from Bernard Feldma n, President
of the licarnsee corporation. The minimum consumer price at which a
hdlL galion bottla of Lhis whiskey could be sold:at the ‘time was
$5.85. Fulletin 471. - . : : : '

The licensesc offers no explanation for the violation and
shows no mitigating ¢ircumstances. On the other hand, no aggravthng
circumstances appear. The licensee has no previous convietions of
any kind. The license wlll, therefore, be Suspeﬂded for.ten days.
See He Stein, Bulletin 478, Iuem ll.:

By cnterlng a gullty plea in advancn-of tje Qate Qet Ior
hea 1ng, the licensee has saved the Department the time and expense

of proving 1ts case. Flve ddys of the ponqlty w1l¢ therefur be re-

-

mitted.
Accordingly, it is, on this Gthfdéy of Novémbsr;-1941
ORDERED, that PLen vy T Retail Distribution License.D-2, here-
tofore issued to Bernie Feldman's Liguor Store €, Inc.- by the Board of

" Commissioners of the Cltj of Bayonne, be and the same is hereby sus-
ppud 2d for a period of five (5) days, effective November 10, 1941, at

S:00 A, M.
/4,,1
(Lg(w o zsjwmﬂ,

Comm1851uner.

New Jersey State Library



