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DELAWARE-NEW JERSEY COMPACT 

THURSDAY, JUNE 28, 1962 

HousE oF REPRESENTATIVES, 
SUBCOMMITTEE No. 3 OF THE 

COMMITTEE ON THE JUDICIARY, 
Washington, D.C. 

The subcommittee met, pursuant to notice, at 10 a.m., in room 346, 
Old House Office Building, the Honorable Edwin E. Willis (chairman 
of the subcommittee) presiding. 

Present: Representatives Tuck, Loser, Libonati, Toll, Lindsay and 
Mathias . 

.Also present: Herbert Fuchs, counsel; Wm. H. Copenhaver, asso
ciate counsel. 

Mr. WILLIS. The subcommittee will please come to order. Sub
committee No. 3 meets this morning to hear witnesses on House Joint 
Resolutions 555, 556, 562, and 570, identical measures calling for the 
consent of Congress to the State of Delaware and the. State of New 
Jersey to enter into a compact to establish the Delaware River and 
Bay Authority for the development of the area in both States border
ing the Delaware River and Bay. Copies of these joint resolutions 
will be inserted in the record at this point. 

(H.J. Res. 555, 556, 562, and 570 follow:) 

[H.J. Res. M5, 87th Cong., 1st sess.] 

JOINT RESOLUTION Granting consent of Congress to the State of Delaware and the State of New 
Jersey to enter Into a compact to establish the Delaware River and Bay Authority for the development 
of the area in both States bordering the Delaware River and Bay 

Whereas, the State of Delaware and the State of New Jersey, pursuant to 
legislative authority adopted by each State, being 53 Laws of Delaware, chapter 
145, and P. L. 1961,z. chapter 66 of the Laws of New Jersey, have provided, subject 
to the consent of uongress, for a compact, known as the Delaware-New Jersey 
Compact, establishing "The Delaware River and Bay Authority" for the develop
ment of the area in both States bordering the said Delaware River and Bay; and 

Whereas, said. compact reads as follows: 

DELAWARE-NEW JERSEY COMPACT 

Whereas, The State of Delaware and New Jersey are separated by the Delaware 
River and Bay which create a natural obstacle to the uninterrupted passage of 
traffic other than by water and with normal commercial activity between the 
two States thereby hindering the economic growth and development of those 
areas in both States which border the River and Bay; and 

Whereas, the pressures of existing trends from increasing traffic, growing popu
lation and greater industrialization indicate the need for closer cooperation be
tween the two States in order to advance the economic development and . ~o 
improve crossings, transportation, terminal and. other facilities of the area; and 

Whereas, the financing, construction, operation and maintenance of such cross
ings, transportation, terminal and other facilities of commerce and the over-all 
planning for future economic development of the area may be best accomplished 
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2 DELAWARE-NEW JERSEY COMPACT 

for the benefit of the two States and their citizens, the region and nation, by the 
cordial cooperation of Delaware and New Jersey by and through a joint or com
mon agency or authority; 

Now, therefore, the State of Delaware and the State of New Jersey, do hereby 
solemnly covenant and agree, each with the other as follows: 

ARTICLE l. 

SHORT TITLE. 

This Compact shall be known as the "Delaware-New Jersey Compact." 

ARTICLE . II. 

DEFINITIONS. 

"Crossing" means any structure or facility adapted for public use in crossing 
the Delaware River or Bay between the States, whether by bridge, tunnel, ferry 
or other device, and by any vehicle or means of transportation of persons or 
property, as well as .all approaches thereto and connecting and service routes and 
all appurtenances and equipment relating thereto. 
- "Transportation facility'· and "terminal facility" mean any structure or facility 
other than a crossing as herein defined, adapted for public use within each of the 
States party hereto in connection with the transportation of persons or property, 
including railroads, motor vehicles, watercraft, airoorts and aircraft, . docks, 
wharves, pfors, slips, basins, storage places, sheds, warehouses, and every means 
or vehicle of transportation now or hereafter in use for the transportation of 
persons and property or the storage, handling or loading of property, as well as all 
appurtenances and equipment related thereto. 

"Appurtenances" and "equipment" mean all works, buildings, structures, 
devices, appliances and sti!Jplies, as well as every kind of mechanism, arrangement, 
object or substance related to and necessary or convenient for the proper con~ 
struction, equipment, maintenance, imorovement and operation of any crossing, 
transportation facility or terminal facility. 
. "Project" means any undertaking or program for the acquisition or creation 
of any crossing, transportation facility or terminal facility, or any part thereof, 
as well as for the operation, maintenance and improvement thereof. 

"Tunnel" means a tunnel of one or more tubes. 
"Governor" means any person authorized by the Constitution and law of each 

State to exercise the functions, powers and duties of that office. 
"Authority" means the Authority created by this Compact or any agency 

successor thereto. 
The singular whenever used herein shall include the plural, and the plural 

shall include the singular. 
ARTICLE III. 

FAITHFUL COOPERATION. 

They agree to and pledge, each to the other, faithful cooperation in the effec
tuation of this Compact and any future amendment or supplement thereto, and 
(>f any legislation. expressly in implementation thereof hereafter enacted, and in 
the- planning·, development, financing, construction, operation, maintenance and 
improvement of all projects entrusted to the Authority created by this Compact. 

ARTICLE IV. 

ESTABLISHMENT OF AGENCY i PURPOSES. 

The two States agree that there shall be created and they do hereby create a 
body politic, to be known as "The- Delaware River and Bay Authority" (for 
brevity hereinafter referred to as the "Authority"), which shall constitute an 
agency of government of the State: of Delaware and the State of New Jersey for 
the following general publie purposes, and which shall be deemed to be exercising 
l!ssential governmental functions in effectuating such purposes, to wit: ' 
' (a) The - -planning,· financing, development, construetion, purchase,•' lease, 
maintenari<iej improvement and operation of crossings between the States of 
Delaware and New Jersey across the Delaware River or Bay a.t"any lo:cation 
south'of the-boundary line between the-State of Delaware and the Commonwealtl;t 
of Pennsylvania as extended across the Delaware River to the New Jersey shore 
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PELAWARE-NEW JERSEY OOMPACT 3 

of said river, together with such approaches or connections thereto as in the judg
ment of the Authority are required to make adequate and efficient connections 
between such crossings and any public highway or other routes in the State of 
Delaware or in the State of New Jersey; and 

(b) The planning, financing, development, construction, purchase, lease, main
tenance, improvement and operation of any transportation or terminal facility 
within those areas of both States which border on or are adjacent to the Delaware 
River or Bay south of the aforesaid line and which in the judgment of the States 
is required for the sound economic development of the area; and 
· (c)' The performance of such other functions as may be hereafter entrusted to 
the Authority be concurrent legislation expressly in implementation hereof. · · 
• · The authority shall not undertake any project or part thereof, other than a 
crossing, without having first secured approval thereof by concurrent legislation 
of the two States expressly in implementation hereof. 

ARTICLE V. 

COMMISSIONERS. 

\' The authority shall consist of ten Commissioners, five of whom shall be residents 
of and qualified to vote in, and shall be appointed from, the State of Delaware, 

1 and five of whom shall be residents of and qualified to vote in, and shall be appointed 
from, the State of New Jersey; not more than three of the Commissioners of each 
State shall be of the same political party; the Commissioners for each State shall 
be appointed in the manner fixed and determined from time to time by the law 
of each State respectively. Each Commissioner shall hold office for a term of 
five years, and until his successsr shall have been appointed and qualified, but 
the terms of the first Commissioners shall be so designated that the term of one 
Commissioner from each State shall expire each year. All terms shall run to the 
first day of .July. Any vacancy, however created, shall be filled for the unexpired 
term only. Any Commissioner may be suspended or removed from office as 
provided by law of the State from which he shall be appointed. 

Commissioners shall be entitled to reimbursement for p.ecessary expenses to be 
paid only from revenues of the Authority and may not receive any other com
pensation for services to the Authority except such as may from time to time be 
authorized from such revenues by concurrent legislation. 

ARTICLE VI. 

BOARD ACTION. 

The Commissioners shall have charge of the Authority's property and affairs 
and shall, for the purpose of doing business, constitute a Board; but no action of 
the Commissibners shall be binding or effective unless taken at a meeting at which 
at least three Commissioners from each State are present, and unless at least three 
Commissioners from each State shall vote in favor thereof. The vote of any one 
or more of the Commissioners from each State shall be subject to cancellation by 
the Governor of such State at any time within 10 days (Saturdays, Sundays and 
public holidays in the particular State excepted) after receipt at the Governor's 
Office of a certified copy of the minutes of the meeting at which such vote was 
taken. Each State may provide by law for the rnanner of delivery of such 
ml.nutes, and for notification of the action thereon. 

ARTICLE VII. 

GENERAL POWERS. 

For the effectuation of its authorized purposes, the Authority is hereby granted 
the following powers: 

a. To have perpetual succession. 
b. To adopt and use an official seal. 
c. To elect a chairman and a vice-chairman from among the commissioners. 

The chairman and vice-chairman shall be elected from different States, and shall 
each hold office for two years. The chairmanship and vice-chairmanship shall be 
alternated-between the two ·states. 

d. To adopt by-laws to govern the conduct of its affairs by the Board of Com
missioners, and it may adopt rules and regulations and may make appropriate 
orders to carry out and discharge its powers, duties and functions, but no by-law, 
or rule, regulation or order shall take effect until it has been filed with the Beere-
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tary of State of each State or in such other manner in each State as may be 
provided by the law thereof. In the establishment of rules, regulations.and orders 
respecting the use of any crossing, transportation or terminal facility owned or 
operated by the Authority, including approach roads, it shall consult with ap
propriate officials of both States in order to insure, as far as possible, uniformity 
of such rules, regulations and orders with the law of both States. 

e. To appoint, or employ, such other officers, agents, attorneys, engineers 
and eIDJ>loyees as it may require for the performance of its duties and to fix and 
determme their qualifications, duties, compensation, pensions, terms of office 
and all oth~r conditions and terms of employment and. retention. 

f. To enter into contracts and agreements with either State or with the. United 
States, or with any public body, department, or other agency of either State or 
of the United Stateii or with any individual, firm or corporation, deemed neces
sary or advisable for the exercise of its purposes and powers. 

g. To accept from any government or governmental department, agency or 
other public or private body, or from any other source, grants or contributions 
of money or property as well as. loans, advances, guarantees, or other forms of 
financial assistance which it may use for or in aid of any of its purposes. 

h. To acquire (by gift, purchase or condemnation), own, hire, lease, use, operate 
and dispose of property, whether real, personal or mixed, or of any interest therein, 
including any rights, franchise and property for any crossing, facility or other 
project owned by another, and which the Authority is authorized to own and 
operate. · 

i. To designate as express highways, aLd control public and private access 
thereto, all or any approaches to any crossing or other facility of the Authority 
for the purpose of connecting the same with any highway or other route in either 
State. · · 

j. To borrow money and to evidence such loans by bonds, notes or other obliga
tions, either secured or unsecured, and either in registered or unregistered form, 
and to fund or refund such evidences of indebtedness, which may be executed 
with facsimile signatures of such persons as may be designated by the Authority 
and by a facsimile of its corporate seal. 

k. To procure and keep in force adequate insurance or otherwise provide for 
the adequate protection of its property, as well as to indemnify it or its officers, 
agent.s or employees against loss or liability with respect to any risk to which it 
or they may be exposed in carrying out any function hereunder. 

1. To grant the use of, by franchise, lease or ·otherwise, and to make charges for 
the use of, any crossing, facility or other project or property owned or controlled 
by it. . 

m. To exercise the right of eminent domain to acquire any property or interest 
therein. 

n. To determine the exact location, system and character of and 811 other 
matters in connection with any and . all crossings, transportation or terminal 
facilities or other projects which it may be .authorized to own, construct, establish, 
effectuate, operate or control. . . 

o. To exercise all other powers not inconsistent with the Constitutions of the 
two States or of the United States, which may be reasonably necessary or inci
dental to the effectuation of its authorized purposes or to the exercise of any of 
the foregoing powers, except the power got levy taxes or assessments, and gener-, 
811y to exercise in connection with its property and affairs, and in connection with 
property within its control, any and 811 powers which might be exercised by a 
natural person or a private corporation in connection with similar property and 
affairs. 

ARTICLE VIII. 

ADDITIONAL POWERS. 

For the purpose of effectuating the authorized purposes of the Authority, 
additional powers may be granted to the Authority by legislation of either State 
without the concurrence of the other, and may be exercised within such State, or 
may be granted to the Authority by Congress and exercised by it; but no addi
tional duties or obligations sh811 be undertaken by the Authority under the law 
of either State or of Congress without authorization· by the law of bOth States'. 
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DELAWARE-NEW JERSEY OOMPACT .5 

ARTICLE IX. 

EMINENT DOMAIN. 

If the Authority shall find and determine that any property or interest therein 
is required for a public u'3e because in furtherance of the purposes of the Authority, 
said determination shall not be affected by the fact that such property has there
tofore been taken over or is then devoted to a public use, but the public use in the 
hands or under the control of the Authority, shall be deemed superior to the 
public use for which it has theretofore been taken or to which it is then devoted. 

In any condemnation proceedings in connection with the acq'uisition by the 
Authority of property or property rights of any character in either State and the 
right of inspection and immediate entry thereon, through the exercise by it of its 
power of eminent domain, any existing or future law or rule of court of the State 
in which such property is located with respect to the condemnation of property 
for the construction, reconstruction and maintenance of highways therein, shall 
~olitrol. The Authority shall have the same power and authority with respect 

·. thereto as the State agency named in any such law; provided that nothing herein 
contained shall be construed as requiring joint or concurrent action by the two 

\States with respe~t to the enactme~t, repeal or a~endment of ai;iy law or rule of 
,.court on the subJect of condemnation under which the Authority may proceed 
oy virtue of this Article. 

If the established grade of any street, avenue, highway or other route shall be 
changed by reason of the construction by the Authority of any work so as to 
cause loss or injury to any property abutting on such street, avenue, highway or 
other route, the Authority may enter into voluntary agreements with such abut
ting property owners and pay reasonable compensation for any loss or injury so 
sustained, whether or not it be compensable as damages under the condemnation 
law of the State. 

The power of the Authority to acquire property by condemnation shall be a 
continuing power, and no exercise thereof shall be deemed to eihaust it. 

ARTICLE X. 

REVENUES AND APPLICATION. 

The Authority is hereby authorized to establish, levy and collect such tolls 
and other charges as it may deem necessary, proper or desirable, in connection 
with any crossing, transportation or terminal facility or other project which it 
is or may be authorized at any time to construct, own, operate or control, and the 
aggregate of said tolls and charges shall be at least sufficient (1) to meet the com
bined ezj>enses of operation, maintenance and improvement thereof, (2) to pay 
the cost of acquisition or construction, including the payment, amortization and 
retirement of bonds or other securities or obligations assumed, issued or incurred 
by the Authority, together with interest thereon and (3) to provide reserves for 
such purposes; and the Authority is hereby authorized and empowered, subject 
to prior pledges, if any, to pledge such tolls and other revenues or any part thereof 
as security for the repayment with interest of any moneys borrowed by it or ad
vanced to it for its authorized purposes and as security for the satisfaction of any 
other obligations assumed by it in connection with such loans or advances. There 
shall be ·allocated to the cost of the acq'uisition, construction, operation, mainte
nance and improvement of such facilities and projects, such proportion of the 
general expenses of the Authority as it shall deem properly chargeable thereto. 

ARTICLE XI. 

COVENANT WITH BONDHOLDERS. 

The two said States covenant and agree with each other and with the holders 
of any bonds or other securities or obligations of the Authority, assumed, issued 
or incurred by it and as security for which, there may be pledged the tolls and. 
revenues or any part thereof of any crossing, transportation or terminal facility 
or. ·other project, that the two said States will not, so long a8 any of such bonds 
or other obligations remain outstanding and unpaid, diminish or impair the powei" 
of the Authority to establish, levy and collect tolls and other charges iii coilnection 
therewith, and that neither of the two said States will, so long as any of such 
bonds or other obligations remain outstanding and unpaid, authorize any crossing 
of the Delaware River or Delaware Bay south of the line mentioned in Article 
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6 DELAWARE-NEW JERSEY COMPACT 

IV(a) of this Compact, by any person or body other than the Authority; unless, 
in either case, adequate provision shall be made by law for the protection of those 
advancing money upon such obligations. 

ARTICLE XII. 

SECURITIES LAWFUL INVESTMENTS. 

The bonds or other securities or obligations which may be issued by the 
Authority pursuant to this Compact, or any amendments hereof or supplements 
hereto, are hereby declared to be negotiable instruments, and are hereby made 
securities in which all State and municipal· officers and bodies of each State, all 
banks, bankers, tl'.ust companies, savings banks, building and loan associations, 
saving and loan Msociations, investment companies and other persons carrying 
on a banking business, all insurance companies, insurance association!! and other 
persons carrying on an insurance business, and all administrators, executors, 
guardians, trustees and other fiduciaries and all other persons whatsoever who 
are now or may hereafter be authorized to invest in bonds or other oblig<ttions of 
either State, may properly and legally invest any funds, including capital, be
longing to them or within their control; and said obligations are hereby made 
securities which may properly and legally be deposited with and shall be received 
by any State or municipal officer or agency of either State for any purpose for 
which the 'deposit of bonds or other obligations of such State is now or may 
hereafter be authorized. 

ARTICLE XIII. 

TAX STATUS. 

The powers and functions exercised by the Authority under this Compact and 
any amendments hereof or supplements hereto are and will be in all respects for the 
benefit of the people of the States of Delaware and New Jersey, the region and 
nation, for the increase of their commerce and prosperity and for the enhancement 
of their general welfare. To this end, the Authority shall be regarded as perform
ing essential governmental functions in exercising such powers and functions and 
in carrying out the provisions of this compact and of any law relating thereto, and 
shall not be required to pay any taxes or assessments of any character, levied by 
either State or political subdivision thereof, upon any of the property used by it for 
such p:urposes, or any income or revenue therefrom, including any profit from a sale 
or exchange. The bonds or other securities or obligations issued ·by the Author
ity, their transfer and the interest paid thereon or income therefrom, including any 
profit from a sale or exchange, shall at all times be free from taxation by .either 
State or any subdivision thereof. 

ARTICLE XIV. 

JURISDICTION j USE OF LANDS. 

Each of the two States hereby consents to the use and occupancy·by the Author~ 
ity of any lands and property of the Authority in such State for the constructio.n, 
operation, maintenance or improvement of any crossing, transportation ·or' 
terminal facility or other project which it is or may be authorized at any tiine ti:> 
construct, own or operate, including lands lying under water. · 

ARTICLE xv. 
REVIEW AND ENFORCEMENT OF RULES. 

Judicial proceedings to review and by-law, rule, regulation, order or other 
action of the Authority or to determine the ineaning or effect thereof, may be 
brought in such court of each State, and pursuant to such law or rules thereof, 
as a similar proceeding with respect to any agency of such State might be brought'.· 
· Each State may provide by law what penalty or penalties shall be imposed for 

violation of any lawful rule, regulation or order of the Authority; an<)., by law or 
i:we of court, for the manner of enforcing the same. 

'c 

JlELAWARE~NEW JERSEY. OOMPACT 7 
ARTICLE' XVI. ' 

NO PLEDGE OF CREDIT. 

The Authority shall have no power to pledge the credit or to create any debt 
or liability .of the State of Delaware,.of the State of New Jersey, or of .any other 
agenn or, of any political subdivision of said States. · 

ARTICLE XVII. 

LOCAL COOPERATION. 

All municipalities, political subdivi.Bions and every department, agency or 
public body of. each of the States are hereby authorized and empowered to co
operate with, aid and assist the Authority in effectuating the provisions of this 
C,ompacli ~nd of any amendment hereof or supplement hereto. 

ARTICLE XVIII. 

DEPOSITARIES. 

\ All ban~s, ban~ers, trust companies; savi_ngs banks and other ~erson~:Cll;ITYing 
\ on a banking busmess under the laws of either State are authon:iied to give se

curity .for the :safekeeping and prompt payment of moneys of the Authority de
posited by it with them, in such manner and form as may be required .by, and may 
be ·approved by the Authority, which security may consist of: a good and. sufii• 
cient undertaking with such sureties as may be approved by the ·Authority, o~ 
may consist of the. deposit with the Authority or other depositary approved by 
the Authority as collateral of such securities as the Authority may approve. 

ARTICLE XIX. 

AGENCY POLICE. 

Members of the police force established by the Authority, regardless of their 
residence, shall have in each State,' on the c1·ossings, transportation or terminal 
facilities and other projects and the approaches thereto, owned, operated or con
trolled by the Authority, and at such other places and under such circumstances 
as the law of each State may provide, all the powers Of investigation,. detention 
and arrest conferred by law on peace officers, sheriffs or constables in such State 
or usually exercised by such officers in-each State. 

ARTICLE xx. 
REPORTS AND AUDITS. 

. · Tb6' A~thority shall ~ake annual reports to the Government and Le~iatures 
of the State of Delaware and the State of New Jersey, setting fQrth in detail its 
operations and transactions, and may make such-additional reports from',time t0 
time to-tb.e Governors and Legislatures as it may deem desirable.· ;, 

·It shall, at· least annually, cause· an independent audit . of. its fiscal affairs to 
be made and shall furnish a copy of such audit report together with sucp: additional 
:Information or data with respect to its affairs as it may deem. deirlr1;1.ble- w the 
Governors .and Legislatures of each State. . . · . . ,. , . : . : . : ,· 
· It shall furnish such information or data with respect to its affairs as may be 

requested: by the Governor or Legislature of each State. 
: ... •1·:··:· 

ARTICLE XXL 

.BOUND.A,RIES UNAFFECTED. .;';_ 

·' The eiisting territorial or boU:ndari line8 of the States, or the jurlSdietion df' 
the two States. established by said boundary Tines,. shiill not be chang~d hereby\ ... , 
, Now> therefore be'it · · · · ·· ·· · · · ·· · ·. ·· ··. · · · " 
'>R'<lllbived by ,the ·Senate and House of Representative's o/ the Uniited 8~ate8 of A.f/ierica 
in Congress a88em/Jled; That the cortseiiti of CongreE18 is hereby given tQ the 'States 
.of PE:llawll.l'e !illd -~ ew ,'!ersi:y. to: ~nter biti:i tlie compact set forth in tl;iis r~~u~~9n, 
except that n:o~hmg contamed. m such compact shalLbe construed a.S'i,Dip!IJrlng 
or in any manner affectirig any righfl)r'jurisdiction of the United States 'in •a.net 
over the area which forms the subject of such compact. 

SEc. 2. The right to alter, amend, or repeal this joint resolution is hereby 
expressly reserved. 
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[H.J. Res. 556, 87th Cong., 1st sess.] 

JOINT RESOLUTION Granting consent of Congress to the State of Delaware and the State of New 
Jersey to enter Into a compact to establish the Delaware River and Bay Authority for the development 
of the area In both States bordering the Delaware River and Bay 

Whereas, the State of Delaware and the State of New Jersey, pursuant to 
legir:.lative authority adopted by each State, being 53 Laws of Dela.ware, chapter 
145, and P.L. 1961, chapter 66 of the Laws of New Jersey, have provided, subject 
to the consent of Congress, for a compact, known as the Delaware-New Jersey 
Compact, establishing "The Delaware River and Bay Authority" for the develop
ment of the area in both States bordering the said Delaware River and Bay; and 

Whereas, said compact reads as follows: 

DELAWARE-NEW JERSEY COMPACT 

Whereas, the States of Delaware and New Jersey are separated by the Delaware 
River and Bay which create a natural obstacle to the uninterrupted passage of 
traffic other than by water and with normal commercial activity between the two 
States thereby hindering the economic growth and development of those areas 
in both States which border the River and Bay; and 

Whereas, the pressures of existing trends from increasing traffic, growing 
population anp. greater industrialization indicate the need for closer cooperation 
between the two States in order to advance the economic development and to 
improve crossings, transportation, terminal and other facilities of the area; and 

Whereas, the financing, construction, operation and maintenance of such cross
ings, transportation, terminal and other facilities of commerce and the over-all 
planning for future economic development of the area may be best accomplished 
for the benefit of the two States and their citizens, the region and nation, by the 
cordial cooperation of Delaware and New Jersey by and through a joint or com-
mon agency or authority; . 

Now, therefore, the State of Delaware and the State of New Jersey, do hereby 
solemnly covenant and agree, each with the other as follows: 

ARTICLE I. 

SHORT TITLE 

This Compact shall be known as the "Delaware-New Jersey Compact." 

ARTICLE II. 

DEFINITIONS. 

"Crossing" means any structure or facility adapted for public use in crossing 
the Delaware River or Bay between the States, whether by bridge, tunnel, fe:i;ry 
or other device, and by any vehicle or means of transportation of persons or 
property, as well as all approaches thereto and connecting and service routes and 
an appurtenances and equipment relating thereto. 

"Transportation facility" and "terminal facility" mean any structure or facility 
other than a crossine; as herein defined, adapted for public use within each of the 
States party hereto m connection with the transportation of persons or property, 
including railroads, motor vehicles, watercraft, airports and aircraft, docks, 
wharves1 piers, slips, basins, storage places, sheds, warehouses, and every means 
or vehicle of transportation now or hereafter in use for the transportation of per
sons and property or the storage, handling, or loading of property, as well as all 
appurtenances and equipment related thereto. 

"Appurtenances" and "equipment" mean all works, buildings, structures, 
devices, appliances and supplies, as well as every kind of mechanism, arrange
ment, ob~ect or substance related to and necessary or convenient for the proper 
construction, equipment, maintenance, improvement, and operation of any 
crossing, transportation facility, or terminal facility. . 

"Project" means any undertaking or program for the acquisition or creation 
of any crossing, transportation facility, or terminal facility, or any part thereof, 
as well as for the operation, maintenance, and improvement thereof. 

"Tunnel" means a tunnel of one or more tubes. 
"Governor" means any person authorized by the Constitution and law of 

each State to exercise the functions, powers, and duties of that office. 

\ 
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"Authority" means the Authority created by this Compact or any agency 
successor thereto. 

The singular whenever used herein shall include the plural, and the plural 
shall include the singular. 

ARTICLE III. 

FAITHFUL COOPERATION. 

They agree to and pledge, each to the other, faithful cooperation in the effectua~ 
tion of this Compact and any fliture amendment or supplement thereto, and of 
any le~islation expressly in implementation thereof hereafter enacted, and in the 
planning, development, financing, construction, operation, maintenance and 
improvement of all projects entrusted to the Authority created by this Compact. 

ARTICLE IV. 

ESTABLISHMENT OF AGENCY; PURPOSES. 

The two States agree that there shall be created and they do hereby create a 
body politic, to be known as "The Delaware River and Bay Authority" (for 
brevity hereinafter referred to as the "Authority"), which sh.tll constitute an 
agency of government of the State of Delaware and the State of New Jersey for 
the following general public purposes, and which shall be deemed to be exercising 
essential governmental functions in effectuating such purposes, to wit: 

(a) The planning, financing, development, construction, purchase, lease, 
maintenance, improvement and operation of crossings between the States of 
Delaware and New Jersey across the Delaware River or Bay at any location south 
of the boundary line between the State of Delaware and the Commonwealth of 
Pennsylvania as extended across the Delaware River to the New Jersey shore. of 
said river, together with such approaches or connections thereto as in the judg
ment of the Authority are required to make adequate and effici.•nt connections 
between such crossings an<l any public highway or other routes in the State of 
Delaware or in the State of New Jers~y; and 

(b) The planning, financing, development, construction, purchase, lease, 
maintenance, improvement and operation of any tranportation or terminal 
facility within those areas of both States which border on or are adjacent to the 
Delaware River or Bay south of the aforesaid line and which in the judgment of 
the States is required for the sound economic development of the area; and 

(c) The performance of such other functions as may be hereafter entrusted 
to the Authority be concurrent legislation expre&sly in implementatioµ hereof. 

The Authority shall not undertake any project or part thereof, other than· a 
crossing, without having first secured approval thereof by concurrent legislation 
of the two States expressly in implementlition hereof. 

ARTICLE V. 

COMMIBBIONEBS. 

The Authority shall consist of ten Commir:.sioners, five of whom Ahall be residents 
of and qualified to vote in, and shall be appointed from, the State of Delaware, 
and five of whom shall be residents of and qualified to vote in, and shall be 
appointed from, the State of New Jeuey; not more than three of the Commis
sioners of each State shaU be of the same political party; the CommisEioners for 
each State shall be appointed in the manner fixed and determined from time to 
time by the law of each State respectively. Each Commissioner shall hold office 
for a term of five years, and until his successor shall have been appointed and 
qualified, but the terms of the first Commissioners shall be so designated, that 
the term of one Commissioner from each State shall expire each year. All terms 
shall run to the first day of July. Any vacancy, however created, i;hall be filled 
for the unexpired term only. Any Commissioner may be suspended or removed 
from office as provided by law of the State from which he shall be appointed. 

Commissioners shall be entitled to reimbursement for necessary expenses to 
be paid ·only from revenues of the Authority and may not receive any other 
compensation for services to the Authority except such as may from time to time 
be authodzed from smih revenues by concurrent legislation. 
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ARTICLE VI. 

BOARD ACTION. 

The Commissioners shall have charge of the Authority's property and ·affairs 
and shall, for the purpose of doing business, constitute a Board ; but no action 
of the Commissioners shall be binding or effective unless taken at a meeting at 
which at least three Commissioners from each State are present, and unless at 
least three.Commissioners from each State shall vote in favor thereof. The vote 
of ·any oile or more ·of the Commissioners from each State shall be subject to 
cancellation by the Governor of such State at any time within 10 days (Saturdays, 
Sundays and public holidays in the particular State excepted) after receipt at. the 
Governor's Office of a certified copy of the minutes of the meeting at w)iich sticl~ 
vote was taken. Eacb. State may provide by law for the manner· of delivery of 
such minutes, and far notification of the action thereon. 

ARTICLE .VII. 

GENERAL l'OWERS. 

li'or the effectuation of its authorized purposes, the Authority is hereby granted 
the following powers : 

a. To have perpetual succession. 
b. To adopt and use an official seal. 
c. To elect a chairman and a vice-chairman from among the commissioners. 

The chairman and vice-chairman shall be elected froin different States, and shall 
each hold office for two years. The chairmanship and vice-chairmanship shall 
be alternated between the two States. · · 

d. To adopt by-laws to govern and conduct of its affairs by the Board of 
Comniissioners, and it may adopt rules and regulations and may make appropriate. 
orders to carry out and discharge its powers, duties and functions, but no by-law, 
or rule, regulation, or order shall take effect until it has been filed with the Secre
tary' of State of eaC'h State or in such other.manner in each State as may be 
provided by the law thereof. In the establishment of rules, regulations and orders 
respecting the use of ·any crossing, transportation or termiilal facility owned or 
operated by the Authority, including approach roads, it shall consult with apprO
priate officials of both States in order to insure, as far as possible, uniformity of 
such rules, reglilations and orders with the law of both States. · . 

e. To appoint,. or employ, suC'h other officers, agents, attorneys,· engineers and 
employees as it may require for the performance of.its: duties.and to fix aml 
determine.their qualifications, duties,·compensation, pensions, terms· of ojfice and 
all other conditioris,and terms of employment and retention. . . . ·. . . 
. f .. To enter 'info eontracts and agreements with either State or with the United 
States, or with any public body, department, or other agency of either State or 
of the United States or with any inqiviQ.µa1, firm or corporation, deemed necessary 
or advisable for the exercise of its purposes and powers. 

g. To accept from any goverllment or· governmental department, agency or 
other public or private body, or from any other source, grants or. contributions 
of 'fhoney Qr property- as well as loans, advances, guarantees, or other forms of 
finaricia:i assistance which it may use for or in aid of any of its·purposes. ·· 
. "h>To acquire (by gift; purchase or condemnation), own; hire, lease, U$e, 
~perate and dispose of property, whether real,. personal or mixed, or of any 
intere.St therein, including any rights-; franchise and property for a'ny crossing, 
facility. or other project owned by another; and which the Authority is author.ized 
to owri arid ()petate. . . . . . 
· · ·i; To desigriate as express highways, and ·control public and private access 
tberetli;'.all or'_any approaches to any crossing or other facility of the Autl).ority 
'for the'pJ1ll)(1Se ()f connecting the same with any highway or ·other' route in either 
State, . · ' ·" · ·.· · ... · · . . ·· · . . . ·. · · . 
·,. j. r;r,o borrow. money arid to evidence.such loans by bondS, notes or o~er obliga
tions; 'ettl;l.~'·secu;red or uns.ecured, and either in registered or unrei.tiSt~red·torm, 
.a.nd to ftind .or· reflind such evidences of indebtedness, which may be executed 
with fadsinine signatures of Sllch persQns as may be designated by th~ Authority 
aiid by if 'facshtlile of'~ts, cori>orate seal. ·-. - . . .•.. - . • . : 

k. To procure and· k(!ep in' force adequate insurance or otherwise provide for 
the adequate protection of its property, as well as to indemnify it or its officers, 
agents ·or employees against loss or liability with respect to any risk to which it 
or they may be exposed in carrying out any function hereunder. 
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1. To grant the use of, by franchise, lease or otherwise, and to make charges 
for the use of, any crossing, facility or other project or property owned or 
controlled by it. 

m. To exercise the right of eminent domain to acquire any property or interest 
therein. 

n. To determine the exact location, system and character of and all other 
matters in connection with any and all crossings, transportation or terminal 
facilities or other projects which it may be authorized to own, construct, estab
lish, effeetuate, operate or control. 

o. To exercise all other powers not inconsistent with the Constitutions of the 
two States or of the United States, which may be reasonably necessary or inci
dental to the effectuation of its authorized purposes or to the exercise of any 
of the foregoing powers, except the power to levy taxes or assessments, and gen
erally to exercise in connection with its property and affairs, and in connection 
with property within its control, any and all powers which might be exercised 
by a natural person or a private corporation in connection with similar property 
and affairs. 

ARTICLE VIII. 

\ ADDITION AL POWERS. 

1 For the purpose of effectuating the authorized purposes of the Authority, 
additional powers may be granted to the Authority by legislation of either State 
without the concurrence of the other, and may be exercised within such State, or 
may be granted to the Authority by Congress and exercised by it; but no addi
tional duties or obligations shall be undertaken by the Auth-0rity under the law 
of either State or of Congress without authorization by the law of both States. 

ARTICLE IX. 

EMINENT DOMAIN. 

If the Authority shall find and determine that any property or interest therein 
is required for a public use because in furtherance of the purposes of the Author
ity, said determination shall not be affected by the fact that such property has 
theretofore been taken over or is then devoted to a public use, but the public use in 
the hands or under the control of the Authority, shal1 be deemed superior to the 
public use for which it has theretofore been taken or to which it is then devoted. 

In any condemnation proceedings in connection with the acquisition by the 
Authority of property or property rights of any character in either State and the 
right of inspection and immediate entry thereon, through the exercise by it of 
itS power of eminent domain, any existing or future law or rule of court of the 
State in which such property is located with respect to the condemnation of 
property for the construction, reconstruction and maintenance of highways 
therein, shall control. The Authority shall have the same power and authority 
with respect thereto as the State agency named in any such law; provided that 
nothing herein contained shall be construed as requiring joint or concurrent 
action by the two States with respect to the enactment, repeal or amendment of 
any law or rule of court on the subject of condemnation under which the Author~ 
~ty may proceed by virtue of this .Article. 

If the established grade of any street, a'\"enue, highway or other route shall be 
changed by reason of the construction by the Authority of any work so as to cause 
loss or injury to any property abutting on such street, avenue, highway or other 
route, the Authority may enter into voluntary agreements with such abutting 
property owners and. pay reasonable compensation for any loss or injury so sus
titined, whether or not it be compensable as damages under the condemnatiOn law 
·of the State. · · · 

The •power o'f the' Authority to acquire property by condemnation shall be a 
continiling power, and.no exercise thereof shall be deemed to exhaust it. 

'ARTICLE X. 

REVENUES AND .APPLICATION • 

Xhe Authority is hereby 'authorized to establish; levy and collect such. tools and 
other charges as it may. !leem necessary, proper or desirable, in connection with 
.any crossing, transportation or terminal facility or ,other project which it is or may 
,be authorized at any time to com;truct, own, operate.or control, and the aggregate 
·of said tolls ai:ui cha;rgea shall be at least sufficient (1) tO m~t the combip.ed 
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expenses of operation, maintenance and improvement thereof, (2) to pay the cost 
of acquisition or ronstruction, including the payment, amortization and retire
ment of bonds or other securities or obligations assumed, issued or incurred by the 
Authority, together with interest thereon and (3) to provide reserves for such 
purposes; and the Authority is hereby authorized and empowered, subject to prior 
pledges, if any, to pledge such tolls and other revenues or any part thereof as 
security for the repayment with interest of any moneys borrowed by it or ad
vanced to it for its authorized purposes and as security for the satisfaction of any 
other obligations assumed by it in connection with such loans or advances. There 
shall be allocated to the cost of the acquisition, construction, operation, mainte
nance and improvement of such facilities and projects, such proportion of the 
general expenses of the Authority as it shall deem properly chargeable thereto. 

ARTICLE XI. 

COVENANT WITH BONDHOLDERS. 

The two said States covenant and agree with each other and with the holders 
of any bonds or other securities or obligations of the Authority, assumed, issued 
or incurred by it and as security for which there may be pledged the tolls and 
revenues or any part thereof of any crossing, transportation or terminal facility 
or other project, that the two said States will not, so lone; as any of such bonds 
or other obligations remain outstanding and unpaid, diminish or impair the 
power of the Authority to establish, levy and collect tolls and other charges in 
connection therewith, and that neither of the two said States will, so long as any 
of such bonds or other obligations remain outstanding and unpaid, authorize any 
crossing of the Delaware River or Delaware Bay south of the line mentioned in 
Article IV (a) of this Compact, by any person or body other than the Authority; 
unless, in either case, adequate prov.ision shall be made by bw for the protection 
of those advancing money upon such obligations. 

ARTICLE XII. 

SECURITIES LAWFUL INVESTMENTS. 

The bonds or other securities or obligations which may be issued by the Au
thority pursuant to this Compact, or any amendments hereof or supplements 
hereto, are hereby declared to be negotis.lJle instruments, and are hereby made 
securities in which all State and muni :ipal officers and bodies of each State, all 
banks, bankers, trust companies, savings banks, building and loan associations, 
saving and loan associations, investment companies and other persons carrying 
on a banking business, all insurance companies, insurance associations and other 
persons carrying on an insurance business, and all administrators, executors, 
guardians, trustees and other fiduciaries and all other persons whatsoever who 
are now or may hereafter be authorized to invest in bonds or other obligations of 
either State, may properly and legally invest any funds, including capital, telong:.. 
ing to them or within their control; and said obligations are hereby made securities 
which may properly and legally be deposited with and shall be received by any 
State or municipal officer or agency of either State for any purpose for which the 
deposit of bonds or other obligations of such State is now or may hereafter be 
authorized. 

ARTICLE XIII. 

TAX STATUS. 

The powers and functions exercised by the Authority under this Compact and 
any amendments hereof or supplements hereto are and will be in all respects for 
the benefit of the people of the States of Delaware and New-Jersey, .the region 
and nation, for the increase of their commerce and prosperity and for the en
hancement of their general welfare. To this end, the Authority shall be regarded 
as performing essential governmental functions in exercising such powers and 
functions and in carrying out the provisions of this ·compact and of any law 
relating thereto, and shall not be required to pay any taxes or assessments of 
any character, levied by. either State or political subdivision thereof, upon any 
of the property used by it for such purposes, or any income or revenue therefrom, 
including any profit from a sale or exchange. The bonds or other s.ecurities or 
obligations issued by the Authority, their·transfer and the interest paid thereon 
or income therefrom, including any profit from a sale or exchange, .sba.U at all 
times be free from taxation by either State or any subdivision thereof. · 
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:-.i ~.· ·· , Am-1cU!l:XIV.: 

.... > : .i~SDI91'.i<?l'i;i, u;.E!E. OF, ~DS. . i 

_ Ea,ch, of th.e ~wo .. S\ates hereby col}sents to th~ us~. tm.c:J, occupancy'by ihil 
:Authonty of any lanrui and property df 'the Authonty in. such State for tlie con'." 
struction, operation, maintenll.nce '6r improvement of any crdssing, transpt>rtatiol'l 
or terminal facility or other proje1Jt whic\1 it is, or may be authorized at any time 
to construct, own or operate, including lands tying under water-•. · 

: AR~ICL~ xv. ; 
RJ!lJ~Ew ,AND ENFORCEMEN!l' OF ~u~13. 

.Jµdicial procee\fulgs tQ :rel':ii:.'Y. any by~law, rule,. regule.,tiqn, order or other action 
'Of the Authority or 'to determine the :meaning or effect theret>f, may be brought in 
sudh court' of'. each State'f'a:ri.rl; prir8i;i.:1;1.:ht to.such law orpiletl thereof; 1:1.8 $. similll.~ 
proceeding With respect tO' any agency of' such State rtl.ight pe brought; . . 
·. ·. Each' State may.pr9Vi.de by law wha,tpehal~y or penalties sh~n be ~liii>Qsed for 

\ 
viofatio:ii. cif any hl.wfo.l r11i!l, regu.lation. or order of the A~thbrit;Y •. aJ11J,by law or 
rl,J.le of court, for tlte maµner of enforcmg the same. . . .· · : _ . . , 

\ """ . ". • ' ' c· . • •'• '. • 

. AR'!'!f.!<}D._ ~VI. . " . ' 

NO PLEDGE OF CREDIT. 
[: .;· .. · " ": . ,. 

_ . 'fhe Authority s_hal,l ha:ve no power to ple~e the credit. 0r to cre11ite .any debt 
~r lja,biiity of. the.State 'of'belaware, .of the State of New .Jersey, or Qt-any other 
agency or of any political subdivision -0f said States. - · 

ARTiCLE XVII. 

LOCAL COOPERATION. 

. All .m:unicip~lities~ political subdivisions'. and every' ·department, agency or 
public body of each of·the States-.are_.hereby authorized.and empowered to coop
·erate with, aid and assist the Authority in effectuating the provisions. of this 
Compact and of any amendment hereof or supplement hereto. 

, ..• " .A~TICLE XV~II' -. -.. 

.. ~ .... : 
. D'.!llPOSITARJES. 

· All bail:b, bii.rikere;• trtis( CdJJ1p~ies, sa\fings banks .and other perSons carrying 
'on ·a; ban~ng business uil.der'the lam of either State are atitlioiized to give seeQ.rity 
fof the safekeeping 800 Prompt payment of moneys of tl;i.e Authority deposited 
by it with.them, in E!UCh manner and·form .a,s may be requµ-ed by an9 inay be 
'appi'Cived 'by the ·~uthor,ity, which security·Ill.aY ,consist of a good and sufiicient 
undertll.king with such''s'tireties as may be approved by the Authority; or may 
'.oonsist of the. deposit.. with the ·Authority or ·other· deposita;ry approved by the 
:Authority as collateraU>f iiuch securiti~s a8 'the Authority riiay approve. · · •.. : . ; .: ·. . . ' 

-- ARTICLE XIX. 

- AGENCY- l'OLJ(IE. 

- · Members of the. police force eE!,tabllshed: :bf tli e Authotlty, regMcileSii . of th~fr 
.residence, shall have in e~h Sta~, on the crossings, transportaticiP, or terminal 
facilities and other projects ·a.nd the APProach!'lB thereto, owned, operatec:l or '<lOll:
trolled by the Authority, arid at· such other places and urider such· circumstances 
as the law of each State may provide, . all the powers of investigation, detention 
and arrest conferred by law on pea.ca· officers, sheriffs or constables in such State 
or usually exercised by such offic~rs bl ,eae.h -.State. · 

' ARTICLE .XX .. 

BEP~~TS _AND AUDITS. 

The Authority shalJ:make annual reports to the Governors and Legislatures of 
the St!Lte of Dela.war .. ·-~:;.·~~ the State of New Je. rsey, ~~tting fo. rth in. d. etai.l. its 
. operat\o:p.s · and _ tr~s~~10l);s, and. m,a.y . ma.ke such add1t1onaj. reports. ff9m· tmie 
to time;to 'l;he GO'verricili' .lfrlld: Legislatur~ as.it 1Day·dee¢ desirable.· · ·: -· 

88773--62----41 
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It shall, at least annually, cause an indep6ildent audit of. _its fiscal affairs to be 
made and shall furnish a copy of such ·audit report tqgether with such additional 
information or data with res'J)eet td itS 'atT!dni as' it' may' deem desirable to the Gov-
.em.ors· and Legislatures of each State. , .. , . . . · · 

It shall' ftri''nisli 'such irifor.Ination or data with respect to: its affairs as may be 
requested by)he 'Governoi or Legi&afu.re of each State. . . 

.. J 
ARTICLE XXI. 

BOUNDARIES UNAFFECTED. 

The existing te~torial or ~oundary lm-e~ of the States, or ~Ji,ifi.sdi(ition of the 
two States established by s&Id boundary lines; shall not be cli&llged hereby. 

~Now:, therefore, be it · 
.. Re8ol11ed by the Senate and House of Representatives of the United Statea of America 
.in Congress asiiembled, That the .consent of Congress is hereby given to the States 
of Delaware and New Jersey to enter into the compact set forth in this resolu~ 
tion, except that nothing contained in such compact shall be construed as im
pairing or in any manner affecting any right or jurisdiction of the United States 
in and over the area which forms the subject of such compact. . . · 

SEc. 2. The right to alter, amend, or repeal this joint resolution is hereby ex
pressly resei:ved. 

[H). RES. 562, 87th Cong., 1st sessJ 

JOINT RESOLUTION G~ting 'consent of Congress to thii 8.tate of Delawarli and the State of New 
· Jersey to enter into a oompact to establish the Delaware lUver.·'at'.ld Bay A:U~rlty for the development 

of the area In both States bordering.the Delaware River and: Bay . . '• ". ·. 

Whereas, the State of Delaware and the State of New Jersey, pursuant to 
legislative authority adopted by each State, being 53 Laws of Delaware, chapter 
145, and P. L. 1961, chapter 66 of the Laws of .New Jersey, have provided, 
subject to the consent of Congress, for a compact, known as the De!aware-New 
·Jersey Compact, establis~ng "The Delaware ~iv~r and ~ay Authority': for the 
development of the area m both States bordermg the said Delaware River and 
Bay; and · · . · · · · · 

Whereas, said compact reads as follows: 

DELAWAREiNEW JER:S:EY COMPACT 

Whereas, The States of Delaware and New Jerst\y are separated by the Delaware 
.River a_nd ,Bay which c~ai(ll a natural obstacle' to :l;he uninterrupted passage of 
·traffic other thil.n by water and with normal conimeicia1 activity between the two 
States thereby hindering .the economiii growth-and development. of those areas 
.in both States which border the River and Bay.; and ... · .. 
· Whereas, the pressures : of existing trends . from increasing · traffic, growing 
·population and greater industrializa,tion indicate the need for closer cooperation 
_bet"Vl'elln· the two States in order to advance the econqmic de\r!llopment and tQ· 
1mJ>!ove .~rossings, tra_nsp~rtation, 1':_erll!-inal a~~.other fa~iliti!l,tof t,he area; and 

Whereas, the financing, construction, operat10n and mamtenance of such cross
ings, transportation, terminal and other fa:cilities of co:gu:nerce and th.e over-all 
planning for future economic development of the area riill.'t P.e best a.ccomp~)Jed 
for the benefit of the two States and therr-01tiZ&ns, the region and nation, by the 
cordial cooperation of Delaware and New Jersey by and through a joint or co:r;µQ'.lon 
·agency or authority· · ··· · ···. · . ' " · · : . · . · · 
-~ N~w, therefore, t~e State of Del&;w~ a:tid·t~ State of _Ne'Y ~eJ;irey, do hereby 
_solemnly covenant and agree, each "'th the other all follows:· · .. . :·· - . - .;_ .· 
;· ARTiCLE i. . . . . : : 

· -SHORT TITLE. . · ·' 

This Compact shall be known as the:·•.~Delll."\Vare-New Jersey Compact." 

.! : . : ' 'AiiTi~i;in;'if· ... 
. . ._.; L 

t ,, . DEFINITION:S• 

;." 

~~:~,Wf~~Jii~t~:Jt/i~&!~'1.:K:tt0~i%~~:,s:ut1nti:f8~ 
1~··· ---···"' ,7--··-.: 
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or other device, and by any vehicle .or. n:i.e~ of transportation of persons or 
property, as well as all approaches theretO and connecting and·service routes and 
all appurtenances and equipment.relating thereto. 

~'Tra.nsporta.tionJacility' and "terminal fa,cility" me.an any structure or faciUty 
other 'than-a/ cros~ as here~rdefhi:ed, a.dtpted for pu.blic rise Within each of tlie 
States party· hereto m connection with the transportation of persons or property, 
including railroa.Qii; motor. vehicles, watercraft, airports and aircraft, docks,. 
wharves, piers; slips, basins, atorage places, sheds, warehouses, and every means 
or vehicle of transportation now or hereafter in use for the transportation of per
sons and property or the storage, handling or loading of property, as well as all 
appurtenances and equipment related thereto. 
. "~ppurteD;anc;es" and "e9uipment" mean ~ works, buil~ings, structuresi 
devices, appliances and supplies; as well.as every kind of mechanism, arrangement, 
object or substance· relat.ed to and nece8sary or convenient for the proper con
struction, equipment, maintenance, improvement and operation of any crossing; 
transportation facility or terminal facility. 

"Project" means any undertaking or program for the acquisition or creation of 
any crossing, transportation facility or terminal faoility, or any part thereof, as well 

\ 
as for the operation, maintenance and improvement thereof. 
. "Tunnel" means a tunnel of one or more tubes. 

' "Governor" means any person authorized by the Constitution and law of each 
State to exercise the functions, powers and duties of that office. 

"Authority" means the Authority created by this Compact or any agency 
successor thereto. 

The singular whenever used herein shall include the plural,· and the plural shall 
~nclude.th!;l f!ingular. 

ARTICLE ·1n. 
FAITSFUL COOPERATION. 

They agree to and pledge, ea.oh to the other, faithful cooperation in the effec~ 
tuation of this Compact and any future amendment or supplement thereto, and of 
any legislation. expressly in, implementation thereof hereafter -enacted, and in the 
planning, development, financing, construction, operation, maintenance . and 
improvement of all projects entrusted to the Authority created by this Compact~ 

ARTICLE IV; . 

ESTABLISHMENT OF AGENCY; PURPOSES. 

The two States agree that there· shall .be created and they do hereby create a 
pody polit.ic, to . be knoW!l as, "The Delaware River ~p.d Bay Authority" (for 
brevity hereinafter referred 'tO as the "Authority"); which shall constitute, an 
agency of government of the State of Delaware and the State' of New Jersfiy for 
the following general public purposes, and which shall oe deemed·to·be exercisj.ng 
essential. governmental functions in effectuating such purposes; to wit: · , 
· · · (a) The planning,: :finahciiig; development, construction, purchase, lease, main,7 
tenance,'improvement and ol)eration of croasi.rigs·between the States of Delaware 
and New Jersey across the Delaware Rivet or Bay at any location south of 'tM 
boundary line pet:we&.l t4e State of Delaware and the' Common.wealth of Pe:p.nsyl~ 
vaiiia ail extended. across the Delaware River tc> the New Jersey shore of. said 
river, together with such approac:qes or connections- t4ereto aa·iii the jtipgment 
of the AµthOiity a:re required· t(l 'm~ke adequate and efficient cdnnectioris between 
su~h crossings and any public highw~y or other route!! in the _St~te 'of Dela.war~ 
o:r m the State of New Je~ey; and· · ' · · .· · · . ' · · . · 

(b) The planning, :financing; development; consituction, purcha.Se, lease; main
tenance, ii:nprovenient and . operation ·of . any trarulportatfon or terminal . fil.cilit:y 
within those areas of both States }Vhich'border·on or are adjacen:t to' the Delaware 
·ruver or Bay south of the afo~aid line and which in t}le judgment ·of the St3tes 
is required for the scmnd econoinic development of the area; and ·. ·· · · · · '' 
... (c) Th!;! :performance of such !;>the! functi?ns as. ffi!1Y be herea~t;er entrusted ·to 
the Authority be concurrent 1egisl&t1on expressly m IIDplementation hereof. · 
· The Authority shall not· ·undertake 'any project or part thereof,- other than ·a. 
crossing, without 'having .first: ·secured ·.appJ,"Oval .. thereof by concq~nt legislation 
ofthe two States expressiy in' iniplementation here<>f; · ' · ·.: · · ·. . · · .: 
- · ·· · · · : · : ... r l · ; ; ' . · · -· : .. ~ i . :· :! .. : · ·. · · · · .. · · ·. 

·!;: I_; 

.f. _;, :·''" .·; ''.:- '· 
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AnTicLE v; 
COMMiSSIONERS. 

The Authority shall consist of ten Commissioners, five of who~ shall be residentlif 
9f and qualified to vote in,. and shall be appointed from, the State of Delaware, 
and five of whom shall be residents of and qualified to vote in, and shall be ap
pointed from, the State of New Jersey; not more than three of the Commissioners 
of each State shall be of the same politieal party; the Commissioners for each 
State shall be appointed in the manner fixed and determined from time to time 
by the law of each State respectively. Each Commissioner shall hold office for 
a term of five years, and,until his successor shall have been appointed and qualified, 
but the terms of the·first Commissioners shall be so designated that the term of one 
Commissioner from each State shall expire·each year. All terms shall run to the 
first day of July .. · Any vacancy, however created, shall be .filled for the unexpired 
term only. Any Commissioner may be suspended -0r removed from oflioo as 
provided by law of the State from which he shall be appointed. · 

Commissioners shall be entitled to reimbursement for necessary expenses ta be 
paid only from revenues of the Authority and may not receive any other compenim~ 
tion for services to the Authority except such as may from time to time be autht:>.r
ized from .such revenues by concurrent legislation. 

ARTICLE VI. 

BOARD .ACTION. 

The Commissioners shall have charge of the Authority's property and affairs 
and shall, for the purpose of doing business, constitute a Board; but not action of 
the Commissioners shall be binding or effective unless taken at a meeting at which 
at least three Commissioners from each State are present, and unless at least 
three Commissioners from each State shall vote in favor thereof. The vote of 
any one or more of the Commissioners from each State shall be subject to cancella
tion by the Governor of such State at any time within 10 days (Saturdays, Sun
days and public holidays in the particular State excepted) after receipt at the 
Governor's Office of a certified copy of the minutes of the meeting at which such 
vote was taken. Each State may provide by law for the manner of delivery of 
such minutes, and for notification of the action thereon. 

ARTICLE VII. 

GENERAL POWERS. 

For the effec,tuation of 1ts authorized purposes, the Authority is hereby granted 
the following powers: 

a. To have perpetual succession. . 
b. To adopt .and use an officii~.l seal. , 

. c. To elect a chairman and .a. vice-chairman from among the commissioners. 
The chairman and viCe-chairman shall be elected from different States, and shall 
each hold office for two years. . . The chairmanship and vice-chairmans,hip shall 
be alternated between the two States. 

d. To adopt by-laws to govern the conduct of its affairs by the lfoard of Com-
missioners,. and•it may.adopt. rules and regulations and may make appropriate 
orders to carry out and discharge its powers, duties and func;tions, but no by-law, 
or rule, regulatiop or order shall take etfe{lt until it has been filed with the Secretary 
of State of each State or in such other manner in each State. of each State or in 
such other.;rnanner in each .State a!\ IJ\lay be provided by the ·law th.er.eof. Inothe 
establishment of rules, regulations and orders respecting the use of ~:µy crossing; 
transportation or termin~ facility.owned or,operated by the Authority, including 
approach roads, it shall consµlt with appropriate offici.i.ls ,of both States in order 
to insure, as far as. possible, uniformity -0f suc.h rule13, regulations and orders with 
. the law of both States. . . , 

e. To appoint, or employ; such other officer!'!, agents, attorneys, engineers and 
employees as it may require for the performi:mce of its duties .a.nd to fix 1tnd 
determine their qualifications, duties; compensation, pen1>ions, ·terms of office and 

. all other conditions and ter:r;ns of employment .and retention, . . 
f. To enter into contracts and agreements with either State or with the United 

; States, or with any public body, department, or other agency of either State or 
. of the United States or with any individual, firm or corPOration, deemed necessary 
.or advisable for the exercise of its purposes and powers. 
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. g. To accept from any government or governmental department, agency or· 
other public or private body, or from any other source, grants .or contributions 
of money or property as well as loans, advances, guarantees, or other forms of 
financial assistance which it may use for or in. aid of any of its. purposes. 

h. To acquire (by gift, purchase or condemnation), own, hire, lease, use, operate 
and dispose of property, whether real, personal or mixed, or of any interest therein, 
including any rights, franchise and property for any crossing, facility or other 
project owned by another, and which the Authority is authorized to own and 
operate. 

i. To designate as express highways, and control public and private access 
thereto, all or any approaches to any crossing or other facility of the Authority 
for the purpose of connecting the same with any highway or other route in either 
State. · 

j. To borrow money and to evidence such loans by bonds, notes or other obliga
tions, either secured or unsecured, and either in registered or unregistered form 
and to fund or refund such evidences of indebtedness, which may be executed with 
facsimile signatures of such persons as may be designated by the Authority and 
by a facsimile of its corporate seal. . 

• k. To procure and keep in force adequate insurance or otherwise provide for 
\ the adequate protection of its property, as well as to indemnify it or its officers, 
i agents or employees against loss or liability with respect to any risk to which it 
or they may be exposed in carrying out any function hereunder. 

l. To grant the use of, by franchise, lease or otherwise, and to make charges for 
the use of, any crossing, facility or other project or property owned or controlled 
by it. 

m. To exercise the right of eminent domain to acquire any property or interest 
therein. 

n. To determine the exact lacation, system and character of and all other 
matters in connection with any and all crossings, transportation or terminal 
facilities or other projects which it may be authorized to own, construct, establish, 
effectuate, operate or control. · 

o. To exercise all other powers not inconsistent with the Constitutions of the 
two States or of the United States, which may be reasonably necessary or incidental 
to the effectuation of its authorized purposes or to the exercise of any of the 
foregoing powers, except the power to levy taxes or assessments, and generally to 
exercise in connection with its property and affairs, and in connection with prop
erty within its control, any and all powers which might be exercised by a natural 
person or a private corporation in connection with similar property and affairs. 

ARTICLE VIIL 

·.ADDITI-ONAL POWERS. 

· For the purpose of effectuating the authorized purposes of the Authority, 
additional powers may be granted to the Authority by legislation of either State 
without the concurrence of the other, and may be exercised within such State, 
or may be granted to the Authority by Congress and exercised by it; but no 
additional duties or obligations shall be undertaken by the Authority under the 
law of either State or of Congress without authorization by the law of both States. 

ARTICLE IX. 

EMINENT DOMAIN. 

If the Authority shall find and determine that any property or interest therein 
is required for a public use because in furtherance of the purposes of the Authority, 
said determination shall not be affected by the fact that such property has there
tofore been taken over. or is then qevoted to a public use, but the public use in 
the hands or under the control of the Authority, shall be deemed superior to 
the public use for which it has theretofore been taken or to which it is then de
voted . 

In any condemnation proceedings in connection with the acquisition by the 
Authority of property or property rights of any character in either State and the 
right of inspection and immediate entry thereon, through the exercise by it of its 
power of eminent domain, any existing or future law or rule of court of the State 
in which such property is located with respect to the condemnation of property 
for the construction, reconstruction and maintenance of highwayS . there!n, 
shall control. The Authority shall have the same power and authority with 
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respect thereto as the State agency named in ·any such I.aw; provided that nothing 
herein· contained shall be construed as requiring joint or·. concurrent action by 
the two States with respect to·the enactment, repeal or amendment of any law 
or rule of court on the subject of condemnation under which the Authority may 
proceed by virtue of this Article; 

If the established grade of any street; avenue, highway .or other route shall be 
changed by reason of the construction by the Authority of any work so as to 
cause loss or injury to any property"abutting on such street, a.venue, highway or 
other route, the Authority may enter into voluntMy agreements with such 
abutting property owners and pay reasonable compensation for ari.y loss or injury 
so sustained, whether or not it be compensable as damages under the condemna
tion law of the State. · · · · 

The power of the ·,Authority to acquire property by condemnation shall be 8. 
continuing power, and no exercise thereof shall be deemed to exhaust it. 

ARTICLE X. 

REVENUES AND APPLICATION. 

. The Authority is hereby authorized to establish, levy and collect such tolls 
and other charges as it may deem necessary, proper or desirable, in connection· 
with any crqssing, transportation, or terminal· facility or other· project· which 
it is or may be authorized at any time to construct, own, operate or control, 
.and the aggregate of said tolls and charges shall be at least sufficient (1) to meet 
the combined expenses of operation, maintenance and improvement thereof; 
(2) to pay tl;te coitt of a.cq11-isition or constructiQll, inclmiing· the payment, amor
tization and retirement of 'bonds or other securities or obligations ·assumed; 
issued or incurred by the Authority, together with interest thereon and (3) to 
provide reserves for such purposes; and the Authority is hereby authorized and 
empowered, subject to prior, pledges, if any,· to pledge such tolls and other revenues 
or any part thereof as security for the repayment with interest of any moneys 
borrowed by it or advanced to it for its authorized purposes and as . .security for 
the satisfaction of any other obligations assumed by it in connection with such 
loans or advances: There. shall be allocated to the cost of the acquisition, con
struction, operation, maintenance and improvement of such facilities and projects, 
such proportion of the general expenses of the Authority as.it shall deem properly· 
chargeable thereto. 

ARTICLE XI. 

COVENANT WITH BONDHOLDERS. 

The two said States covenant and agree .with each other and with the holders 
of any bonds or other securities or obligations of the Authority, assumed, issued 
or incurred by it and as security for which there may be pledged the tolls and 
revenues or any part thereof of any crossing, transportation or terminal facility 
or other project, that the two said. States will not, so long as any of such bonds 
or other obligations remain outstanding and unpaid, diminish or impair the 
power of the Authority to establish, levy and collect tolls and other charges in 
.connection therewith, and that neither of the two said States will, so long as 
any of such bonds or other obligations remain outstanding and unpaid, authorize 
any crossing of the Delaware River or Delaware Bay south of the line mentioned 
in Article IV(a) of this Compact, by any person or body other than the Authority; 
unless, in either case, adequate provision· shall be made by law for the protection 
~f those advancing mon~y upon such obligations. 

ARTICLE XII. 

SECURITIES LAWFUL INVESTMENTS. 

- The bonds or other · securities or obligations which may be issued. by the 
Authority pursuant to this Compact, or any amendments hereof or supplements 
hereto, a.re hereby declared to be negotiable instruments, and. are hereby made 
securities in which all State and municipal officers and bodies of each State, :all 
banks, bankers, trust. companies, savings banks, building and loan associations; 
saving and loan associations, investment companies .and other persons carrying 
-on a ·banking business,:all insurance. companies, insurance. associations and other 
persons carrying on an.· insurance business; ·and all administrators, executors; 
guardians, ti:uste.es.:e;nd otper fiduciaries. and all other.p.ersons,:Whatsoe.ver :who 
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are now or. may hereafter be ~uthorized to invest· in. bonds, or other •obl~gations 
-0f· either State, may properly and legally invest any funds, including capital 
belonging to them or within their control; a11d said obligation11 are hereby made,
sec:urities which may properly and, ~egally be deposited with and shall be received. 
by any State or municipal officer or a.gency·of either.State for-any purpose for 
which the deposit of bonds or oth,er obligations of such State is. now or may 
hereafter be authorized. 

ARTICLE XIII: 

. TAX STATUS, 

· · The· powers and functions exercised by the Authority under this ··compact and 
~ny amendments hereof or supplements hereto are and will be in all respects for 
the benefit· of the people of the States of Delaware .and New Jersey, the region 
.and nation, for the increase of their commerce and prosperity and for the enhance
ment of their general welfare. 'ro this end, the Authority shall be regarded 1:1.s 
performing essential governmental function$ in exercising suqh powers and 

~functions and in carrying out the provisions of this compact and.of any law relat-
ing thereto, and shall not be required to pay any truces or assessments of any 

\ .character, levied by either State or political subdivision thereof, upon any of the 
,property used by it for such purposes, or any income or revenue therefrom 
including any profit from a sale or exchange. The bonds or other securities or 
obligations .issued by the Authority, their transfer a:Q.d the interest paid, thereon 
or income therefrom, including any profit from a sale or exchange, shall at all 
tiD\eS be free from tax!ltion by either State or any subdivision thereof. . . . .. ~ . . 

.A:RTICLE xiv. 
jumsDICTION; UBE OF LANDS. 

Each of the two States hereby consents to the use and occupancy by the 
Authority of ariy lands and property of the Authority in such State for the con
struction, operation, maintenance or improvement of any .crossing, transportation 
or terminal facility or other project which it is or may be authorized at any time 
to construct, own or operate, including lands lying under water. 

ARTiCLE xv. 
REVIEW AND ENFORCEMENT OF RULES. 

Judicial proceedings to review any by-law, rule, regulation, order or other action 
of the Authority or to determine the meaning.or effect thereof, may be brought in 
such court of ea.ch State, and pursuant to such law or rules thereof, as a similar 
proceeding with respect to any agency of .such State might be brought. 
· . Ea~h: St11ote m~r ;r;>rov~<ie by law ":'~t penalty or penalties s~ll be imposed for 
viol;a.:tibn«:if·:any,lll.i!ffjilj.;1JUle,,reg'!ilfl..t1pn or order of the Authority, and, by law or 
rule of court, for the"manner of enforcing the same. 

ARTICLE XVI. 

NO PLEDGE OF CREDIT. 

The Authority shall have no power to pledge·the credit or to create any debt or 
liability of the State of Delaware, or the State of New Jersey, or of any other. 
agency or of any political subdivision of said States. 

ARTICLE XVII. 

LOCAL COOPERATION. 

All municipalities, political subdivisions and every department, agency or 
public body of each of the States are hereby authoriZed and empowered to co
-operate with, aid and assist the Authority in effectuating the proVisioiis of this 
Compact and of any amendment hereof or supplement hereto. · 

ARTICLE XVIII. 

DEPOSITABIES. 

All banks, bankers; trust companies, savings banks. and other .persons 1'arrying 
on a banking ·business· under the laws .of .either State ·a.re authorized to give securitY; 
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ror th~fs.Mekeepin,g and prompt payment of moneys of the Authority depo!iited by 
it' with them, in such manilet and form aS. 'may be req'uired by and may be: ap
proved by the Authority, •which security may cone.ist of a good and sufficient 
undertakfug 0with such sureties as may be approved· by the Authority; or may· 
consist of the deposit with t_he Authority· or other depositary ·approved by the 
Authority as• collateral of such securities as the Authority ma:v approve.· · · 

ARTICLE XIX. 

AGENCY POLICE. 

· Members of the police foree established by the Authority; regardless. of their 
r.esidence; shall have in each State, on the crossings, transportation or terminal 
facilities and other projects and the approaches thereto, owned, operated or 
controlled by· the Authority, and at such other places and under ·such circum
stances as the· la.w of· each State may· provide, all the powers of investigation,. 
detention and arrest conferred by law on J)eace officers, sheriffs or constables in 
such State or usUa¥:1 exercised by such officers in each State. 

ARTICLE· XX. 

'l . ,REPORTS AND AUDITS. 

. Th,e Authority shall '!D&ke annwiJ reports to the G.Overnors and ;Legislatures 9f 
the State of· Delaware and the Sta~e of New Jersey, $~tti.!1g forth fa detail its 
operations and transactions, and may make such additional reports from time to 
time to the Governors and Legislatµres as it may deem desirable. 

It shall, at least annually, cause an independent audit of its fiscal affairs to be 
made and shall furnish a copy of such audit report together with such additional 
information or data with respect to 'its affairs ail it may deem desirable to the 
Governors and· LegiSlatures of each State. . · ,_ 
-- It slilall famish such imormation or data with. respect to its. affairs as· inay be 
requested by the Govemor·or Legislature of each-State;:' 

I 

ARTIQLE XX.I. '· : J 

BOUNDARIES: UNA}i' .. ECTED. 

The existing territorial or boundary Unes of the St11.tee1 or the jurisdiction of 
the two States established by said boundary lines, shall not be changed hereby, 

Now; therefore, be it .. , · · 
·Resolved by the- Senate and House of Representatives ·of ·the' United· States of AmeriCa. 

in Congress assembled, That the consent of Congress· is hereby given to the ·States 
of Delaware and New Jersey to enter into the compact ~~:forth in this resolution, 
except that nothing contained in such compact shall be"construed as· impairing or 
in any manner affecting any right or jurisdiction of the'. United States in and 
over the area which forms the subject' of s11ch compact. · · · 

SEC. 2. The right to alter, amend, or repeal this joint resolution is hereby 
expressly reserved. · · 

[H.J. Res. 570, 87th Cong., 1st sess.J 

JOINT RESOLUTION Granting consent of Congress to the State of Delaware and the State of New Jer 
sey to enter Into a compact to establish the Delaware River and Bay Authority for the development o 
the area in both Stat.es bordering the Del.aware River and Bay · 

Whereas, the State of Delaware and the State of New Jersey, pursuant to 
legislative authority adopted by each State, being 53 Laws of Delaware, chapter 
145, and P.L. 1961, chapter 66 of the Laws of New Jersey, have provided, subject 
to the consent of Congress, for a compact, known ~s the Delaware-New Jersey 
Compac:t, establishing "The Delaware River and Bay Authority" for the develop~ 
ment of the area, in both States bordering the said Delaware River and :Bay; and 

Where~s, said compact reads as follows: . 

DELAWARE-NEW JERSEY COMPACT 

Whereas, The States of Delaware and, New Jersey are separated by the Delaware 
River and Bay which create a natural obstacle to the uninterrupted passage of 
tra'ffic other than ·by water and withi normal commercial actiVity between the 
two, States ·thereby . hindering the economic growth ·and development of those 
areas in both States which border the River and Bay; and 
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Whereas, the presliures ·of exis'ting trends. from incre.asing traffic; g:r<i'wiri.g 
population:.and greater-industrialization indicate the need for closer cooperation 
between the two· States in order to advance the economic development ·and to 
improve crossings, transportation, terminal and other facilities of ·the area.rand 

Wheteas, the. financing, construction, operation and maintenance of such cross;. 
ings, · transportation,. terminal and, other· facilities of commerce and· the over-all 
planning for future economic development of the area may be best accomplished 
for the benefit of the twp States and their citizens, the region and nation, by the 
cordial cooperation .0f Delaware and New Jersey by and through a joint or com
mon agency or authority; · . · 

Now, therefore, the State of Delaware and the State of New Jersey, do hereby 
solemnly covenant and agree, each with the other as follows: 

ARTICLE I. 

SHORT TITLE. 

This Compact shall be known as the "Delaware-New Jer8ey Compact." 

ARTICLE II. 

DEFINITIONS. 

\ . "Crossing" means any structure or facility adapted for public use in crossing the 
I Delawa,re .. River or Bay bet".l'een the States, whether by bridge, tunnel, ferry or 
' other device, e.I!.d by il!ll;f .Vehicle or means of ~ransportat1?n of persons or property, 

as well as all ap:proaches .fhereto and conneetmg and servioe routes and a.U appurte
nances and equ1:Pment relating thereto. 

"Transportation facility" and "terminal facility" mean any structure or facility 
other than a crossin(I; as herein defined, adapted for public use within each of the 
States party hereto m connection with the transportation of persons or property, 
including railroads, motor vehicles, watercraft, airports and aircraft, docks, 
wharves piers, slips, basins, storage places, sheds, warehouses, and evecy means 
or vehicie of transportation now or hereafter in use for the transportation of per
sons and property or the storage, handling or loading of property, as well as all 
app,urtenances and equipment related thereto. 

'Appurtenances" and "equipment" mean all works, buildings, structures, 
devices, appliances and supplie11, as well' as every kind of mechanism, arrangement, 
object or substance related to and necess.ary or convenient for the proper construc
tion, equipment, maintenance, improvement and operation ·of any crossing, 
transportation facility or terminal facility. 

"Project" means any undertaking or program for the acquisition or creation of 
any crossing, transpo~ation .facilit.:y, or ter~inal facility, or any part thereof, as 
well as for the oper&:tron, mamtenance and improvement thereof. 

"Tunnel"means a·t\l)lnel of one or more tubes. 
"GOvernor" means aily person authorized by the Constitution and law of each 

State to exercise the functions, p()wers .and duties of that office. 
"Authority" means the Authority created by this Compact or any agency 

successor thereto. 
The singular whenever used herein shall include the plural, and the plural shall 

include the singular. · 
ARTICLE III. 

FAITHFUL COOPi;IRATION. 

They 11.gree to and pledge, each to the other, faithful cooperation in the etfectua
, tion of this Compact and any future amendment or eupplement thereto, and of 
any legislation expressly in implementation thereof hereafter enacted, and in the 
planning, development, financing, construction, operation, maintenance and 
improvement of all projects entrusted to the Authority created by this Compact. 

. ARTICLE IV. 

ESTABLISHMENT OF AGENCYj PURPOSES. 

.. The 'two States agree that there 'sb.8.ll be created and they do hereby create a 
body politic, to be known as "The Delaware River and Bay Authority" (for 
brevity hereinafter referred to as the "Authority"), which shall constitute an 
agency 'lf government. of the State of Delaware and the State of New Jerse:y for 

887,7~ 
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the following general public ;I?Urposes, and which shall be deemed to be exercising 
essential gov.ernmental functions in effectuating .sueh purposes, to wit: . · · · 

(a) The planning, fina.nciRg, development; construction, purchase, lease, main• 
.tenai!.ce,. improvement and operation of .crossings between the States of; Delaware
.and New Jersey: a.cross the Delaware River .. or.Bayat. any location-south of -the 
boundary line- between. the State of Delaware· and the Commonwealth.of PennsyJi. 
vania as extended across the Delaware River to the New Jersey ·shore of said river~ 
together with such approaches or connections, thereto: as in the'· judgment of the
Authority are required to make adequate and efficient connections between such 
crossings and any public highway or other routes in the State of Delaware or in the-
State of New.Jersey.; and · . · 

(b) The planning; financing, development, construction, purchase, lease, main-. 
tenance, improveme.nt a:t:\4 operation of any transportation or terminal facility 
within those areas of· both States which border on or are adjacent to the Delaware
River or Bay soutli of the aforesaid line and which in the judgment of the States 
as required for the sound economic development of the area; and 

(c) The performance of such other func~ions as may be hereafter entrusted to. 
the Authority be concurrent legislation expressly in implementation hereof. 

The Authority shall not undertake any project or part thereof, other than a 
crossing, without having first secured approval thereof by concurrent legislation 
of the two States expressly in implementation hereof. 

ARTICLE V. 

COMMISSIONERS. 

The Authority shall consist of ten Commissioners, five of whom shall be resi'
dents of and qualified to vote in, and shall be appointed from, the State of Dela
ware; and five of whoni i;iball be residents of.and qualified to vote in, and shall be 
appointed from, the State of New Jersey;:n'ot more than three of the Comm.is:. 
sioners of each State ·shall be of the same 'political party; the Commissioners for
each: State shall be appointed in the manner fi:x:ed arid. determined from time . t<> 
time by the law of each'State respectively. Eaeh CommissiOnershall h-01.d office 
for a; 'term of fi:ve ;rears; and. until his·successor'shall hav~ been appoii:rtedan<I 
qualified, but·the terms of the first.Coniniissfoners shallbe so designated that the 
term of one Commissioner from each State shall expfre each year. ·1W. terms.shaft 
i'tin to the first day of July.· Any va:cancy, however created, shall be filled for the 
unexpired term· onlv. Any Comrriissicirier may be ~uspended or removed from 
office as provided bylaw of the State from which he sliall be appointed. · . · 
· Commissioners shall· be entitled to reirrib1irsemel),t .fot necessary expenses ti)' 
.be paid only from revenues of the Authority and may not receive any other com
pensation for services to the Authority exeept such as may from tinie to time be 
authorized from such revenues by concurrent legislation;_ . · 

. ARTICLE VI. 

BOARD ACTION. 

The Commissioners shall have charge of the Authority's property and affairs 
and shall, for tbe purpose of ·doing business, constitute a Board; but no action of 
the Commissioners shall be binding or effective unless taken at a meeting.at which 
at least three Commissioners from each State are present, and unless at least three
Commissioners from each State shall vote in favor thereof. The vote of any one 
or more of the Commissioners from each State shall be subject to cancellation by 
the Governor of such State at any time within 10 days (Saturdays, Sundays and 

·public holidays in the particular State excepted) after receipt at the Governor's 
Office of a certified copy of the minutes of the meeting at which· such vote was 

·taken. Each State may · provide by la~ for . the manner of delivery of such 
minutes and for notification of the action thereon. 

ARTICLE VII. 

. GllJ!lE.RAL .POWlllBS. 

For the effectuation of its authorized purposes, the Authority is hereby granted 
the following powers: · 

a. To have perpetu~ succession. 
b. To adopt and use an official seal. 
c~ To elect a chairman and a vice-chairman froth among the eommissioners. 

The chairman and vice-chairman shall be elected from differ,ent States,. and shall .. ·- --· - . -

., 

~: 
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each hold office for two years. The· chairmanship and vice-chairmanship shall be 
alternated between the two States. 

d. To adopt by-laws to govern the conduct of its affairs by the Board of Com
missionen.i, and it 11).ay a,d,opt rulJ;ls a.nd regulations and may_ make. appropriate 
()rders to 0ari-y out and diScharge its powers, du~ii:s and functions, .b!lt no by-ia.w, 
_or rule, regulation or order shall take effect until it has been ·filed with the Beere~ 
~al'.Y of State of eac)l State or in such other manner in each State as may· be pro
,vided by the law thereof. In the establishment of rules, regulati6ris and ordeta 
respectipg the use qf any crossing, transportation or tei;minal facility owned or 
operated· by the Authority, including approach roads, it shall consult with .ap
propriate.officials of both States in order to insure, as far as possible, uniformitfof 
such rules;·regµlations and orders with the law of both States. . . 
: e. To appoint, or employ, such other officers; agents, attorneys, engineers and 
employees as it may require for th.e performance ofits duties and to fix and de
termine their qualifications, duties, compensation,· pensions, terms of office .and 
all other conditions and terms of employment and retention . 
. ·f .. To enter into contracts and agreements with either State or With the United 

\ 
States, .or with any pub!ic body1 d~p~rtment, or. other agen9y ·of either State or of 
the Uruted States or w1tb.· any individual, firm or corporation, d.eemed necessary 

\ or advisable for the .exercise of its purposes and powers. · . · . · 
· g. To accept from any government or governmental ·department, agency or 

other public or private body, or from any other source, grants or contributions of 
money or property a,s well as loans, advances, guarantees, or other forms of finan
cial assistance which it may use for or in aid.of any of its purposes. . 
. h. 'J'o acquire (by gift, purch~e or condemnation), oWn,. hire, le.ase, use, operate 
~nd d~po~ .of p~operty.1 whet.her real, personal or mixed; ot o~ any' in1'.erest t~erein, 
mclud1ng any rtghts, 11:anchise and property for any crossmg, facility or oth~r 
'project~owx1ed by.another, and which the Authority is authorized to own and 
operate. . ' ' . 
. i... To. designate as. express .highways,. and control public. and private access 
thereto, .all or any approaches to- any crossing Qr other facility. of the. Authority 
for the purpose of connecting the· same' with any highway or other' route in eitlier 
State. · . 

j. To borrow money and to evidence such' loans by bonds, notes or other obliga
tions, either secured or mwecured, and either in registered or unregistered form, 
and to fund or refund such evidences of indebtedness, which may be executed 
with facsimile. signatures of such persons as may be designated by the Authority 
and by a -facsimile of its corporate seal. 
. k. To procure and keep· in force adequate insurance or otherwise provide for 

the adequate.protection.of· its property, as well as to indemnify it or its officers, 
agents or employees against loss or liability with respect to any· risk to which it 
or they may be ·exposed in carrying out any function hereunder. 

l. To grant.the use of, by franchise, lease or otherwise, and to make charges for 
the·use"Of, any crossing, facility or other project or property owned or controlled 
by it. . 
. m. To exercise the right of eminent domain to acquire any property or interest 
therein. 

n. To determine the exact location, system and character of and all other 
matters· in connection with· any aRd all cr<Jssings, transportation or t·erniina;J. 
facilities or other projects which it may be authorized to own, construct, establish, 
effectuate, operate or control. 

o, To exercise all other powers not -inconsistent with the Constitutions of the 
two States or of the United States, which may be reasonably necessary or inciden
tal to the effectuation of its authorized purposes or to the exercise of any of the 
foregoin~ powers, except the power to levy taxes or assessments, and generally 
to exerc1Se in connection with its property and affairs, and in connection with 
property within its control, any and all powers 'which might be exercised by a 
natural person or a private corporation in connection with similar property and 
affairs. 

' ARTICLE VIII . 

ADDITIONAL POWERS • 

.Jj'or the purpose of effectuating the authorized purposes of the Authority, 
aaditional powers may be granted to the Authority by legislation of either State 
without the concurrence of the other, and may be exercised within such State, 
or may be granted to the Authority by Congress and . exercised . by. it; but no 
additional duties or obligations shall be undertaken by the Authority under the 
law of either State or of Congress without authorization by the law of both States. 
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ARTICLE IX. 

EMINENT DOMAIN. 

If the Authority shall find and determine that any property or interest thereil). 
is required for a public use because in furtherance of the purposes of the Au
thority, said determination shall not be affected by the fact that such property 
has theretofore been taken over or is then devoted to a public use, but the public 
use in the hands or under the control of the Authority, shall be deemed superior 
to the public use for which it has theretofore been taken or to which it is then 
devoted. 

In any condemnation proceedings in connection with the acquisition by the 
~uthorit:y of pr?perty or. prope~ty rights of any character in either St~te an~ the 
right of mspection .and immediate entry thereon, through the exercise by it of 
its power of eminent domain, any existing or future law or rule of court of the 
State in which such property is located with respect to the condemnation of 
property for the construction, reconstruction and maintenance of highways 
therein, shall control. The Authority shall have the same power and authority 
with respect thereto as the State agency named in any such law; provided that 
nothing herein contained shall be construed as requiring joint or concurrent action 
PY the two States witp. respect to the enactment, repeal or amendment of any 
law or rule of court on the subject of condemnation under which the Authority 
may proceed by virtue of this Article. · 

If the established grade of any street, avenue, highway or other route shall be 
changed by re·ason of the construction by the Authority of any work so as to cause 
loss or .injury to any property abutting on such street, avenue, highway or other 
route, the Authority may enter into voluntary agreements with such abutting 
property owners and pay reasonable compensation for any loss or injury so 
sustained, whether or not it be compensable as damages under the condemnation 
law of the State. . 

The power of the Authority to acquire property by condemnation shall be a 
continuing power, and no exercise thereof shall be deemed to exhaust it. 

ARTICLE X. 

REVENUES AND APPLICATION. 

The Authority is hereby authorized to establish, levy and collect such tolls 
and other charges as it may deem necessary, proper or desirable, in connection 
with any crossing, transportation or terminal facility or other project which it 
is or may be authorized at any time to construct, own, operate or control, and 
the aggregate of said tolls and charges shall be at least sufficient (1) to meet the 
combined expenses of operation, maintenance and improvement thereof, (2) to 
pay the cost of acquisition or construction, including the payment, amortization 
and retirement of bonds or other securities or obligations assumed, issued or 
incurred by the Authority, together with interest thereon and (3) to provide 
reserves for such purposes; and the Authority is hereby authorized and empowered, 
subject to prior pledges, if any, to pledge such tolls and other revenues or any 
part thereof as security for the repayment with interest of any moneys borrowed 
by it or advanced to it for its authorized purposes and as security for the satisfac
tion of any other obligations assumed by it in connection with such loans or 
advances. There shall be allocated to the cost of the acquisition, construction, 
operation,· maintenance and improvement of. such facilities and projects, such 
proportion of the general expenses of the Authority as it shall deem properly 
chargeable thereto. 

ARTICLE XI. 

COVENANT WITH BONDHOLDERS. 

The two said States covenant and agree with· each other and with the holders 
of any bonds or other securities or obligations of the Authority, assumed, issued 
or incurred by it and as security for which there may be pledged the tolls and 
revenues or any part thereof 9f any crossing1 transportation or terminal facility 
or other project, that the two said States will not, so long as any of such bonds 
.or other obligations remain outstanding and "unpaid, diminish or impair the 
power of the Aut1iority to establish, levy and collect tolls and other charges in 
.connection tlierewith, and that' neither of the two said .States will, so long as any 
.of such bonds or other obligations remain outstanding and unpaid, authorize 
any crossing of the· Delaware River or Delaware Bay south of the line mentioned 

r 
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in Article IV (a) of this Compact, by any person or body other than the Au
thority; unless, in either case, adequate provisions shall be made by law for 
the protection of those advancing money upon such obligations. 

ARTICLE XII. 

SECURITIES LAWFUL INVESTMENTS. 

The bonds or other securities or obligations which may be issued by the Author• 
ity pursuant to this Compact, or any amendments hereof or supplements hereto, 
are hereby declared to be negotiable instruments, and are hereby made securities 
in which all State and municipal officers and bodies of each State, all banks, 
bankers, trust . pompanies, ·savings banks, building and loan associations, saving 
and loan associations, investment . companies and other persons carrying on a 
banking business, all insurance companies, insurance associations and other 
persons carrying· on an insurance business, and all administrators, executors, 
guardians, trustees and other fiduciaries and all other persons whatsoever wh<> 
are now or may hereafter be authorized to invest in bonds or other obligations 
of either State, may properly and legally invest any funds, including capital, 

\ belonging to them or withl.n their control; and said obligations are hereby made· 
securities which may properly and legally be deposited with and shall be received 

1 by any State or municipal officer or agency of either State for any purpose for 
which the deposit of bonds or other obligations of such State is now or may here
after be authorized. 

ARTICLE XIII. 

TAX STATUS. 

The powers and functions exercised by the Authority under this Compact and 
any amendments hereof or supplements hereto are and will be in all respects for 
the benefit of the people of the States of Delaware and New Jersey, the region 
and nation, for the increase of their commerce and prosperity and for the enhance
ment of their general welfare. To this end, the Authority shall be regarded as 
performing essential governmental functions in exercising such powers and func~ 
tions and in carrying out the provisions of this compact and of any law relating 
thereto, and shall not be required to pay any taxes or assessments of any character, 
levied by either State or political subdivision thereof, upon_ any of the property 
used by it for such purposes, or any ·income or revenue therefrom, including any 
profit from .a sale or exchange. The bonds or other !;lecurities or obligations issued 
by the Authority, th~iJ;" transfer and the interest paid thereon or income therefrom, 
including any profit from a sale or exchange, shall at all times be free from taxa
tion by either State or any subdiv_iaion :thereof; 

ARTICLE XIV. 

JURISDICTION j USE OF LANDS. 

Each of the two States hereby consents to the use and occupancy by the Author
ity of any lands and property of the Authority in such State for the construction, 
operation, maintenance or improvement of any crossing, transportation or ter
minal facility or other _project which it is or may be authorized at any time to 
construct, own or operate, including lands lying under water. 

ARTICLE xv. 
REVIEW AND ENFORCEMENT OF RULES. 

Judicial proceedings to review· any by-law, ·rule, regulation, order or other 
action of the Authority or to determine the meaaji;tg or .effect thereof, may be 
brought in such court of each State, and pursuant' to such law or rules thereof, as 
~ similar proceeding with respect to any agency of 1;1uch ·State might be brought. 
. Each State may provide by law what· penalty; or penalties shall be imposed for 
violation of any lawful rule, regulation or order of the Authority, and, by law or 
:i;ule of cour,t, for the manner of enforcing the same. · 

.r· 

' 
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This is standard rla;ngua,ge that we on ·our initiative· put in these 
compacts. It reads: · 

The right to alter, amend, or repeal this joint resolution 'is hereby expressly 
reserved. · . 

. As you no doubt know, this reserved power . was the subject . of 
some litigation involving the N~w ~ork ·Port .Authority. I think 
I should· say that the frill committee mtends thlB reserved power to 
be meaningful. I think that should be made part of the record. 
I should . imagine the members of the subcommittee agree with me. 
Is that correct? . · · 

Mr. ToLL. Y$: I served on Subcommittee 5 on the New York 
Port Authority. You are absolutely right. 

Mr. LINDSAY. Will the chairman yield? 
Mr. WILLIS. Yes. . 
Mr. LINDSAY. I think it sh01.tld be stated for the record in the 

in~est of comrleteness, however, ~a~ a clruie read~g ?f ~he opinion 
of the Court o Appeals for the DlBtnct of Columbia mdicates that 
there is still some doubt as to the constitutionality of this provision. 
That will be tested, I would assume, in the Supreme Cowt in the 
event certiorl,lrl is granted. · 

Mr. WILLIS. I understand; but unless and until there is a square 
decision on it we. intend for this reserved power to mean exactly 
what it says. · · · 

Mr. LINDSAY. Right. 
Mr. TOLL. I think they are checking the language contained in 

~he compact approv:al of the Port of New York Auth?rity. There 
lS no reason why thlB language could not be broader with respect to 
the rights of Congress. · · 

Mr. WILLIS. I was coming to another point. For the record, 
because as I see it what I am now saying will no doubt be the subject 
of some discussion before the full committee and the subcommittee 
when we. ~o into executive session, let· ~e say_ ~he Department of 
the Interior has made a report and a policy position on these resolu
tions. Although I do not have before me the full text of the- letter of 
Interior, counsel calls my attention to the fact that in substance 
Interior takes the position that the resolution should make .clear that 
we do not amend or alter in any way the Delaware River Basin 
compact that we passed out of this committee last year. That bill 
was authored by a member of this committee, a mighty. important 
one, Mr. Walter of Pennsylvania. . 
. Also, ~11;terior poin~s out tha~ w~ should ~n:s~der making applic8:ble 
the provision of the Fish and Wildlife Coordmation Act, which reqwres 
some kind of consultation. · · 

I am building up a record, Governpr, I am not really asking you a 
question. . 

Then the Department of Commerce wants to make it clear that we 
are not c:onsenting to sp.ending bridge 1iolls ~~ facilitias like an airp'?rt. 
They ra1Se som.e question about the additional po_wers and duties, 
which is somewhat spelled out in articles 4 and 8 of the resolutions. 

Finally, there may be some discussion-I suspect the gentleman 
from New York, Ghairman of this oomffiittee, may bring up for dis;.. 
~ussion tJ;ie question. of reserved . power to examine. books which is 
mvolved m the New York controversy. I a.IQ. spelling these things 
out in all frankness to you GovemorS because they·are subjects which 
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will come up for discussion. How they will come out, I do not know1 
but I repeat, assuming that the compact proposed is in order and 
conforms with committee policy, whieh it obviously does in the sense 
that the two legislatures have come out with identical bills, we have 
sympathy for the proposal, but I thought I should say what I have 

· said for the record. 
Governor CARVEL. Mr. Chairman, I think I understand what you 

.are saying is that this authority should be subject to some other author
ity besides itself. ·That is, when the Congress gives its approval at 
this time, it raserves- the' right to .. ask the authority--

Mr. WILLIS. The right of visitation. . 
Governor CARVEL. Further questions and expects to have the 

~uestions answered. · · 
~ Mr. WILLIS. Substantially, yes; · 

\ Governor CARVEL. The authority should submit to the authority 
o0f the Congress. I realize this. 

1 Mr. WILLIS. I am going into this because of this pending litigation 
which is sort of touchy. · 

Governor CA:RVipL .. The ·important thing I wish . to ~mphasize is 
that the great maJority of our people are m favor of this nnportant 
legislation, and this compact, and that we realize that this is a matter 
that we have to resolve with our fellow State and that we cannot go 
it alone as we tried to do in 1956. Although we did build the bridge by 
-ourselves. Of course, New Jersey ~~erated very well by sendinE us 
a nice turnpike all the way from New York to the bridge. This 
helped to make the bridge successful, unquestionably. 

Mr. WILLIS. I yield to the gentleman from New Jersey. 
Mr. THOMPSON. With respect to the report from the Department 

-of the Interior and from the Department of Commerce, Mr. McDowell 
;and I agree that their suggestions are reasonable. There is no intent 
nor should there be any possibility of this interfering with the Delaware 
River Basin compact. The Interior report indicates that the nature 
-of that compact·, which is a five-party compact,· is ·such that this 
would have to be considered within its sphere of influence, and it wants 
that reservation. 

Further,· with respect to· the Department of Commerce suggestion, 
Mr. McDowell and I have absolutely no objection. · · 

We think also, I as a former member of the New Jersey Legislature, 
where we had dealings at some length with respect to the Port of 
New York Authority, that the committee's· right, the congressional 
committee's reservation of the. right to examine books and to get 
reasonable information from them should be spelled out if not in the 
legislation then in the report. · · 

But we think that all of this can be done without' doing any violence 
at all to the- concept envisioned in this legislation .. 

Mr. WILLIS. I will say to the gentleman he is making our task 
very easy:.· There are technical questions on that .that we.probably 
;will ask of Mr. Latchum. · ' 

Mr. LINDSAY. Will the chairman yield? 
Mr. WILLIS. Mr. Lindsay. . 
Mr. LINDsAY. Do I understand, Mr. Chairman, that what· our

good friend and colleague from New Jersey is suggesting is that they 
·agree to the deletion fro'm.'th~ bills of the: additional powers granted 
in article 4 and the deletion of article 8 in total? Is that the point he 
is making? 
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Mr. WILLIS. No. 
Mr. THOMPSON. No. 
Mr. LINDSAY. I beg your pardon. 
Mr. TucK. As I understood the.gentleman from New Jersey, itis 

'to the effect that we can show our Jegislative intent in the report 
without having to resort to the necessity of amending the resolution 
itself. 
· Mr. THOMPSON. That is right, and such technical amendments in 
the legislation itself .as would be reflected in the report .. We recognize 
fully the interes~ of this body of Congress in these matters and we 
want to respect those things so that. there will not be any conflict. 
We are glad the Governor acknowledges· our toll road which took those 
50-cent pieces down there so fast they could hardly count them--

Governor CARVEL. Congressman; it is now 25 cents to cross the. 

br~~· THOMPSON .. yes, th~t is right. . . . 
: Mr .. Mq])owELL. Mr. Chairman;· 

Mr. WILLIS. Mr. McDowell. 
· · Mr. McDOWELL. I certainly concur in the statem~t of my col-· 
league, Mr~ Thompson, in regard. to the departmental report. I 
·further concur completely in your statement, Mr. Chairman, that 
this committee· in this section you have quoted reserves the right to 
·be a watchdog over·the bi.State compact and to have the opportunity 
:for fUll review of its actions at·any·time. · · .· · 
· Mr .. WrLLIS. Goverri:or, we a.re not asking you to speak on that 

point, but we would welcome an .observatim;i. · · 
Governor CARVEL. I think ·the point is well taken: I do not think 

any of· us· conceive ·Of an authority :which is responsible to ·no· one 
'except itself. I think it iS important that this authority and all 
other authorities be made to realize that they are not a law unto them ... 
selves~·· . · .. · · · · · 

Mr. WILLIS. Thank youvery much; : 
Governor CARVEL. Thank you-very much,· Mr. Chairman. It is 

:a real pleasure to have had the opportlinity to testify before this 
eminent and distinguiShed committee. . · : · · 
, Mr. WILLIS. Will otir colleagueffom New Jersey do us. the honor 
of presenting his Govern()r; · . ·· · 

Mr. THOMPSON. I thank you. Mr; McDowell. and I are very 
·grateful for the committee's invitation to sit with you thiS morning'. 
We appreciate tihat. courtesy. With· respect to<myself I .have no 
formal statement except to subscribe to that of my coheague, Mr, 
McDowell, and the two Governors, l would like Governor Hughes 
to have the pleasure of having Governor Tuck introduce ·him. He 
does it eo graciously. Would you introduce Governor Hughes. You 
have not met him, but you would find hiin every bit as char:rriin?, a 
fellow as Governor Carvel,· I am sure. · 
· Mr. TucK. Mr. Chairman, I accept the invitation of our diS
tinguiShed colleage from New Jersey with a great deal of pleasure~ 
I intended, of course, most of what I said previously to apply to both 
of these distinguiShed gentlemen. . · · · . 

•· ·New Jersey iS one of the origfual States, and whether we.know 
personally the present diStinguished Governor or not, we all know 
him by reputation and know something of the fine work he is doing 

\. 

~. 
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in that great State:· l take pleasure at this time in presenting him 
to our committee. · · · • • 

Mr. W1LLIS. Wecome; Governor. 

STATEMENT OF HON. RICHARD J, HUGHES, GOVERNOR OF THE: 
STATE OF NEW JERSEY 

Governor HuaHES. Thank you, Mr. Chairman· and gentlemen:. 
Thank you ~ery mu<?h; Gove~or Tu<?k. The f a<?t that. former Gov-· 
ernor Tuck 1s on this coillIIllttee, this subcomrruttee, unpels me to· 
recall a complaint J made before a very large group of labor leaders in' 
New Jersey yesterday about :the vicissitudes of a Governor's life. I 
referred to the trend in talking about the 40.;.hour week. I pointedJ 
ol,lt I was putting in, as best I could compute, an 80-hour week~ 

\ Some heckler from the a~~enc~ called out, "Organize a union.~' . . 
The presence of the distmgmshed former Governor of Virgima ow 

' this committee reminds me that there would be a great ·source of' 
strength, I thin~, in gathering up all former Governors and present 
Governors and beginning to organize, limited only to the conditions 
of work and pay, hours, and so forth. I take it that Governor Tuck 
woiild be glad to join in such ·an effort. . · · 

I want to: seriously express my appreciation to the committee and 
to its distinguished chairman for a reminder as to the invitation t() 
comment on thiS legislation which is pending before Congress whereby 
,its consent to the oompact iS stmght by· ·both States, Delaware and 
New Jersey, who are of one mind with regard to the need and the ob:... 
jectives of this legislation. · The importance of the compact to' the 
future economic growth .of the States of Delaware and New Jersey 
can hardly be overestimated. . . · , · 
·· Attached to the written cbpy of my remarks, which l filed with 
your ~ommittee, is a lengthy newspapi:r story from the Wilmington 
Mornmg Ne'ws of August 23, 1960, which pomts up very clearly the 
difficulties which have been created over the years by lack of an 
'agency empowered to act for both States in the vital area of inter
state transportation. •The .effort involved in working out the compact 
11ow before you on a mutually satisfactory basiS was a very long one 
·and an exhausting one. It was approved by my predecessor, Gov. 
Robert: Meyner: only last year, and at that time he stated th11t he
considered it one of the most significant pieces of legislation adopted 
during his two terms. I fully agree and am most hopeful thiilt your
approval of thiS compact as covered by the Vl).rious resolutions before· 
you will enable my admiiliStration to implement thiS far-reachirig· 
and constructive opportunity. · . 

At the present time1 as you know, there is only one highway crossing· 
-between the State ot Delaware and the State of New Jersey, the· 
·Delaware Men_iorial Bridge referred to by Governor <;Ja:rveL .'FhiS. 
four-lane span IS expected to carry between 12 and 13 million vehicles. 

, thiS year. For all practical purposes it is already overcrowded,. 
·especially . on the busy weekends of the summer vacation seasonr 
although frankly I had not realized until I h.eard the Governor the 
_loJ!g_ number of hours that were .involved in some of these stoppages. 

What is even more important is this road is a key link in perhaps. 
.the busiest north-south traffic corridor in the Nation. The traffic. 
potential of the New Jers~y Tlirnpike, which feeds directly into this 
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bridge, has not yet reached its maximum or anywhere near its maxi'
mum, in my judgment. The construction of interstate routes both 
in Delaware and New Jersey will funnel additional traffic· into this 
already crowded area. So that there is not much question but that 
additional facilities for vehicles crossing the Delaware River and 
Bay are needed. 

Long experience indicates that a bi-State agency is the type of 
organization best fitted to administer such a program. Under the 
proposed compact Delaware River and Bay Authority would be em'
powered to prov~de these urgently needed facilities by bridge or 
tunnel or ferry,. or a combination of such methods. Preliminary 
thinking has favored construction of a parallel bridge next to the 
existing span, and this might well be the first project to be under
taken. 

There has been a good deal said, too, about the desirability of the 
ferry between Lewes, Del., and Cape May, N.J. The geographical 
advantages of a crossing at this point are perfectly obvious to all of us. 
The economic feasibility of it would have to be carefully analyzed 
before such a project should be undertaken. There is no doubt, how
ever, that the future growth of southern New Jersey and southern 
Delaware would be greatly spurred by the establishment of such a 
service. I am also very greatly enthused at the possibility of a bay 
·Crossing from Sea Breeze, in our Cumberland County, to Bombay 
Hook Point, or that area in Delaware. I think it is in Kent County. 
Such a crossing would open another life-giving artery of commerce 
hetween New Jersey and Delaware and put it into the mainstream of 
:north-south transportation that Governor Carvel mentioned. 

I would point out, if I may, with deference to the committee, the 
need for comparatively prompt action. I see from the references by 
you, Mr. Chairman, to the Interior and the Commerce Departments 
views on the subject that you have some problems, but I think not 
problems which have to do with the urgent necessity of prompt 
approval of the compact, the ironing out, I take it, of some portions 
of it, including the references in section 2, which would intend to 
preserve to Congress the right to appeal, alter, and amend its approval 
of such compact in future years. 

We have no objection to that general provision within the bound
aries of law as it will be eventually determined by the U.S. Supreme 
Court. I would not like to be misunderstood in supporting these 
resolutions, Mr. Chairman, as abandoning in any way the position of 
the State of New Jersey, which was coincident with and the same as 
that of the State of New York with respect to the other matter which 
eame into the conversation between you and Governor Carvel. That 
is to say, the question of records of an authority. 

New Jersey maintains that position unless and until the U.S. 
Supreme Court overrules it, again with every def e.rence to the con
tinuing interest and the advisability and need of interest of Congress 
:in having a compact-created authority understand that it is an 
instrumentality of government and not a power unto itself. We con
tinously have maintained that position. 

Many safeguards exist in the compact, which has been litigated in 
the courts, with respect to veto by the Governors, inspection of 
minutes, et cetera. But as to the scope and the constitutional limits, 
such as they are, of the right of Congress or the power of Congress 
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to alter; amend, repeal, change, I think this would have to be deter-
mined by the U.S. Supreme Court and no doubt will in the litigation 
pending. 
, I thought, since the subject had come up and since, as Governor of 

New Jersey, I am here to very respectfully ask the subcommittee to 
recommend the prompt approval of this compact, that I think the 
committee would appreciate candor from me in that respect, that it 
in no way abandons or alters the position of New Jersey in the other 
matter. 

The present Delaware Memorial span is shortly approaching the 
point of paying off its bonded indebtedness. This would leave an 
already overcrowded span with a very large maintenance blirden 
entirely resting upon the State. of Delaware, though the great bulk 

. of the traffic using the bridge originates or has its destination in other 
States. Likewise, the opportunity to move forward rapidly with new 
facilities, buttressed by the proven earning power of the existing 
bridge, would be lost and the growth of a very large area indeed 
retarded. 

The future of the entire· area dictates the necessity of a broader· 
horizon of interconnection between our two States and not confined 
solely to the present crossing. 

The State of New Jersey is most pleased at the prospect of workmg 
with the State of Delaware and continuing to work, I should say,, 
toward the accomplishment of a mutual objective, facilitating and 
making more convenient the movement of people: and.goods between 
our two States and a better way cf life generally for all of our residents. 
I know that you gentlemen have already given· this matter a great 
deal of study and, therefore, it only remains for me to urge your 
prompt favorable consideration of the proposed compact and its early 
approval by the Congress. . · 

I appreciate ever so much the opportunity to come here this morning 
and testify to the committee, and would be glad to answer any non
technical questions, Mr. Chairman. We. have some other people here, 
inCluding Senator John Waddington, who was chairman of the New 
Jersey committee that acted with the Delaware committee in formu
lating this agreement that resulted in the legislation in both States, so 
that on the technical background of the negotiations, so far as the 
committee might be interested in them, he would be better able to 
answer than I. 
·Mi. LrnoNATI. Mr. Chairman. 
Mr. WILLIS .. Mr. Li bona ti. 

·Mr. LrnoNATI. Governor, the existing facilities, what happens to· 
them? Do you take those over under the compact? 
- Governor HUGHES. The existing bridge is taken over under the 
compact, except it then becomes a bi-State operation. The additional 
parallel span, as I understand it, will be added to that so that this· 
will be the first venture, really., to combine these facilities. 

Mi. LrnoNATI. Is there some arbitration board that will consider· 
the evaluation of the facilities that are now being used? 

Governor HuGHES. I would think that would be the members of 
the authorities in both States. We have progressed this far, with 
deference to the jurisdiction of Congress to approve or not approve the, 
compact, we have three members of the authority but I have not 
filled the remaining two places in New Jersey. I do not know whether 
Delaware has appointed its authority members or all of them or not, 
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Now, if I may, I would like to take P.arti~ular pleasure in presentirig 
to the subcommjttee the man whor in Salem County, has been in th~ 
f<?refron~ in see~g tl~e approval of this reso~ution, the man who has 
d1stmgmshed himself m the New Jersey Legislature for many years; 
and who represents Salem County in Trenton. · 

It is an honor to present to you the Honorable John Waddington; 
the State senator from Salem County, who will, I believe, not only 
have a statement to make to the committee but will be in a position 
to answer any specific questions which the committee may have con.::. 
cerning the objectives of this particular bill; 

Mr. LIBONATI. We are very proud to have this distinguished mem
ber of our committee before us. I am sure in his presentation he 
dealt with a clarity which made us understand his interest and the 
interest of his local community; · 

We congratulate you on your presentation. · 
Mr. WILLIS. He is always an influential member. 
Mr. Lni.ONATI. That is right, Mr. Chairman. 
Mr. WILLIS. Senator, you may proceed. 

STATEMENT OF HON. JOHN A, WADDINGTON, STATE SENATOR 
FROM THE STATE OF NEW" JERSEY 

Senator WADDINGTON. Thank you, Mr. Chairman, and thank you, 
Congressman. It is always a pleasure to do business with Congress
man Cahill. 

Mr, Chairman and members of the Subcommittee on the Judiciary, 
I appreciate the invitation to testify at this public hearing held by 
bll~ subcommittee on House Joint Resolution 555 and companion 

I am the State senator from Salein County in New Jersey, which 
county is situated ~t.the conjunction .of the so~t~ern te!Jllinus of the 
New Jersey Turnpike and the Delaware Memonal Bndge. 

I understand House Joint Resolution 555, ·introduced by Congress'."' 
man McDoweH of Delaware, is identical in both intent and wording 
with three companion bills. I have studied a copy of House Joint 
Resolution 556, introduced by Congressman Thompson of New Jersey. 
On the preceding basis my remarks are applicable to House Joint 
Resolution 555 and companion bills.· · . · · · . 
· It has been my firm belief for many years that the pressures of 
rapidly increasing traffic ·and growing populations require that the 
long-r8Jige needs of' ho.th Delaware. and New ,Jersey be met by the 
establishment of a bistate agency with continuing existence to cope 
with specific details of the best way to resolve problems common to 
both States as they: arise. . . . ·. · 

I underst~d Delaware had originally proposed a·bistate ·agency in 
the 1930's, but this offer was declined at that time; The House of 
. Representatives, Subcommittee on Rivers and Harbors, of the ·CQm
mittee on·Public Works held a public hearing on H.R. 10235 by Mr. 
.McDowell on July 121 1956. Jil my tes~°N at that hearing, in 
which !opposed Mr. McDowell's bill.on be · of the State·of New 
Jersey, I proposed a bistate: authority·as··.th;e long"range·solutio:a.,tQ 
'the problems between the two States. ThlS IS, of course, the method 
used to resolve similar matters between New Jersey and. its o~r 
neighbors, New York and Pennsylvania. 

lj 

~ 
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. I have; prQbably .follQwed these matters more closely for the past 
8 to 10 years than anyone else in New Jersey because my co'Unty is 
the county directly involved with the Delaware Memorial Bridge and 
its several connecting major highways in New Jersey, including the 
turnpike .. However, the economic development, the transportation 
needs and general well-being of not only the entire States of Delaware 
and New Jersey are involved, but to a considerable degree the entire 
eastern seaboard· since ours are "corridor" States. . 
' In 1958 and 1959 Governors~ committees representing both Del~ 
ware and New Jersey worked out in a long series of meetings over 
many months the essentials of a compact between the two States. I 
was chairman of the Governor's committee representing New Jersey. 
. .As you know, _bills embod_ying the agreements. reached by the 

· Governors' committees were mtroduced m the legislatures of both 

\States. .As the principal sponsor of the bill in New Jersey I can state 
that to the best of my knowledge there was no opposition in New 
'Jersey to the passage of the bill establishing the compact and bistate 
authority. The bill was passed without a dissenting vote by both 
houses. Neither have I heard of any opposition in Delaware to their 
similar bill. 
. At the public hearing in 1956 Mr. Fallon, member of the Sub
committee on Rivers au:d Harbors, told representatives of both·States 
that it had been the policy of' his oommittee, that if two States can get 
together, the committee had acted unanimously on all the le~islation. 
So the problem was if we could get together and both be satISfied, he 
would be sure his committee would report it out' favorably. 

A number of years have intervened, but we have taken Mr. Fallon's 
advice. Today I can support Mr. McDowell's bill and the companion 
bills and urge the prompt passage in the best interests of the people 
of Salem County and New Jersey and of this expanding area on both 
sides of the Delawar.e River and Bay. . . 
.. Thank you very much, gentlemen. If there are any qtiestions I 
can answer I shall be very happy to try. 
· Mr. LIBONATI. I was wondering if there was any discussion con
cerning the pact between New York and New Jersey. Would that 
affect the Delaware and New Jersey pact? 
· Senator WADDINGTON, We have. visualized these as two separate 
pacts .. When, we drafted this compact we were quite concerned with 
the thought, and the New Jersey Legislature bas been quite concerned, 
with being sure that we control, that. we put controls in our legislation 
on these authorities. We speei:fiically put two controls into this con-
text. 

First of all, there were five members from each State. .Any decision 
arriyed at by the commission must have a majority of the members 
of each State·. 
· Secondly, the actions of the commissioners from each State are 
subject to veto by the .Governors. . · · . 

We believe this. puts a real basic control on the actions of the 
authority. · · · · 

Mr; LlBONATI. A dual control? 
Senator WADDINGTON. Yes; sir. 
Mr. LreoNATI. Thank you. · 
Mr. WILLIS~ Thank you very much, gentlemen. 

··.-·.·· 
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I notice that our colleague, Mr; Glenn, previously introduced 
;Senator Sandman. 

Senator, we shall be happy to hear from you. 

STATEMENT OF HON. CHARLES W. SANDMAN, JR., STATE SENATOR 
FROM THE STATE OF NEW JERSEY 

Senator SANDMAN. Mr, Chairman and members of the committee, 
] thank you for your invitation to come here today. The remarks I 
·shall have to m~ke will be very brief. I do not have a prepared 
statement. . · 

This compact which is before you for. ratification is extremely 
important to our State, especially the part of the State which I 
represent. 

We have been working on this a good long time. . In fact, it goes 
over as many years as Senator Waddington just referred to. . · 

Back in 1956 the relationship between the two States affected here 
were not good due to some tension over the Memorial Bridge, which 
already has been discussed. However, the committee of conferees, of 
which I was a member along with Senator Waddington, I think has 
done a good deal toward solidifying good relations between the States. 

The only thing I would like to say, which I would hope would be 
beneficial to the committee, would be to point out the urgency of 
having this thing done at an early date. 

I would like the committee to take cognizance of the fact that the 
New Jersey Legislature and the Delaware Legislature have been work
ing on this thing, to my knowle.9.ge, very vigorously since 1956. 

The conferees committees were appointed by the Governors of both 
.States in 1958. We have held many meetings. Two of the meetings 
were held with the Governors, and in late September of 1959 we 
reached unanimous agreement between the States, which as we look 
back and compare the feeling between the States as of 1956 and now, 
it was quite an accomplishment. . 

I think the compact is as fair as one can be. The controls which 
:are in this compact are much different. from those with which you 
.. are concerned in the Port of New York Authority, which Senator 
Waddington has told you about. The majority of membership of 
each State must vote for something befor.e it becomes effective .. 

Secondly, the Governor of each State is entitled to a. copy of the 
minutes within 10 days after any kind of a meeting. The Governor 
of each State has 10 days after- the receipt of those minutes to veto 
the vote of any member of his State or the entire delegation if.he 
chooses to do so .. · 
. With regard to section 2 .of the compact bill which is before you·, 

and House bill 555, I do not say this in a political sense,· I am the 
only one testifying so far from our State that is of a different political 
party from the Governor, but I want you to know it makes no differ
ence. We are supporting his position. There is no difference of 
opinion as between parties in New Jersey. Congress should have 
the right to ask questions of these authorities. Congress should have 
the right to have whatever information it wants from these authorities, 
so that we have no particular objection to section 2 of the joint resolu-
ti~. . . . . . . .. 

The only thing we would hope is that section 2 of the joint resolution 
would not have any effect upon increasing interest rates because of the 
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power of Congress to alter or amend after such a contract would have 
been made. This is altogether possible to happen. 

I know that Congress would not increase the interest rates. I do 
not mean that. I am wondering how it will look to the people who 
are going to buy the bonds if the Congress has a right to change some
thing after a bond issue is sold. That is what I am thinking about. 

Mr. LrnoNATI. Your contention is that the only interest Congress 
could ever assert, even in a passive way, would be to inquire into 
violation of public interest. 

Senator SANDMAN. That is right. 
Mr. LiBONATI. I agree. 
Senator SANDMAN. Both parties in New Jersey support the Gov

ernor in his position. Congress should have that right. 
Mr. WILLIS. We have this language in section 2: 

\
' The right to repeal this joint resolution is hereby expressly reserved. 

, This has been retained in all compacts for the last 14 years. I have 
·been a member of this subcommittee for 14 years and I have been 
chairman of this subcommittee for 12 years. This is not a new 
provision. Nobody even thought there would be any question about 
this until this controversy existed relating to the Port Authority of 
New York. 

With reference to additional language concerning disclosure of 
information, and so on, might I say again that putting this language 
in this bill would not be anything unusual. 

For example, I hold in my hand a bill, House Joint Resolution 659, 
introduced by Mr. Tuck, a member of this subcommittee, which 
contains this language, and that would be substantially what we are 
talking about: Subsection (B) of section 2 of House Joint Resolution 
659 reads: 

The right is hereby reserved to the Congress, or any of its committees, to 
require of the Potomac River Fisheries Commission the disclosure and furnishing 
of such information and data as is deemed appropriate by the Congress, or any 
committee thereof, having jurisdiction of the subject matter of this resolution. 

You can see what we are talkin~ about. This is nothing new. 
Here is a member of this committee introducing a bill affecting his 

State of Virginia and asking that this be adopted. 
I don't know whether the language with reference to these pending 

resolutions will be the same, but I would judge it would be just about 
the same. We are not talking about anything unusual here. 

Mr. LrnoNATI. Really the Congress would move in only if they 
violated their jurisdiction or extended it without the permission of the 
Congress, or dealt with the interest in violation of the general public 
interest . 

In the New York case and in the New Jersey case the commissioners 
became so powerful that even the members of the assembly had . no 
effect on any legislation they introduced for the purpose of correctmg 
some of the departures, or to ascertain whether any departures were 
in evidence. 
· You lose all jurisdiction when the commission is appointed as a 

State body, as a legislative bod:y-. It is .t~e onlY: pro~ec~ion that yo,u 
have, when you have CongresS: m a ;position to ~qmre mto any- exi
gencies which you might question, either by petition or resolut10n of 
either body, the Senate or the House of New Jersey and Delaware. 
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I do not think there is any fear that Congress will interfere with the 
commission carrying on its duties in accordance with the sentiments of 
the public, the public of both States. 

Senator SANDMAN. We are in accord with that, sir. I raise no 
question at all to this particular House joint resolution. What I 
had to say was only in passing. · 

I would be hopeful that the broad language contained in that sec
tion would not have that kind of effect, although we are in accord, 
as our Governor has said, that you should have this right. You should 
have the right to these records. You should have the right to look 
into the activities ij there is any feeling that there is wrong being done, 
or the original concept was not being carried out. We are in accord 
with that. 

The only other thing I would like to mention as to the necessity 
of having this done as soon as we can is because of the long period of 
time that this has been worked on. 

When you get to Cape May City there is a stretch of 12 miles of 
water and you can't go anywhere. This is not in keeping with 
modern development and we do need a connection there with the 
southern part of Delaware. 

To do this we have proposed a ferry operation. The ferry opera
tion is quite economical, especially at this time because of the large 
bridge being built down at Cape Charles. · 

We would be hopeful that this conunission, if it is formed at an 
early date, would be in a position to acquire the facilities of the ferry 
O!)eration there which is going out of business. It will go out of busi
ness when the new bridge is fully completed and opened, which will be 
in December of 1963, so that if any delay takes place in the adoption 
of this resolution, and the further actions of the commission, both 
States and the commission will lose the very valuable privilege they 
have now of getting these used facilities which the Cape Charles Ferry 
Commission will have available for sale. 

For this reason we are very interested in the commission being 
formed as soon as possible. 

That is all I have to say, gentlemen. If there are questions I shall 
be happy to answer them. 

Mr. LrnoNATL Thank you very' much. 
Mr. WILLIS. Senator Weber, we are delighted to have you. 

STATEMENT OF HON. ROBERT H. WEBER, STATE SENATOR FROM 
THE STATE OF NEW JERSEY . 

Senator WEBER. Thank you, Mr. Chairman' I am Senator Robert 
Weber from Cumberland County, one of the counties directly affected 
in this proposed legislation. I would like to express the appreciation 
of the people of our county and my own personal appreciation for being 
invited here today. · • ·· · .·. · •. · • . 

·I think my colleagues and your colleagues in' the Congress have 
amply prove.d the need for this type of legislation. The southern end 
of New J ersey·is confronted with a geographical barrie:i; in the Delaware 
River and the Delaware Bay. · · · · · 
. · I thought perhaps it might be helpful to this committee, since the 
need has been 'well established, if I submitted to you some evidence 
that the people in Cumberland County are 1,000 percent behind this 
project. 
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If I may, I will quote from some editorials in our home county in 

relation to this proposed legislation. 
I might add that though we are a small county we do have three 

daily newspapers and four radio stations for a population of 100,000. 
Every one of the news media in that area have commented favorably 
on this legislation. 

An example of the editorial comment runs something like this, from 
the Bridgeton Evening News, October 12, 1961: 
· Probably the greatest factor in the development of any area is a highway 
network to provide speedy and convenient access to surrounding areas. A look 
at the overall picture of the present highway network will show that the southern 
counties of New Jersey are not in close relationship to the existing through high
way system because of the natural barrier of the Delaware Bay. It seems ob
vious, therefore, that a crossing of the Delaware Bay with its contingent highway 
9.evelopment would, first of all, provide the impetus for the development of these 
southern New Jersey counties. 

\ The same paper on June 25 of 1962 says this: 
i This proposed legislation would be the signal for an influx of industrial sites. 

It should be of interest to every go-getter and planner in southern New Jersey 
counties. It will be the first step in a gigantic expansion system which could 
sharply reduce the time estimated when the boom will really hit the lower end of 
the State of New Jersey. 

The Times Journal says "Governor Hughes and the New Jersey 
Senators will be among those testifying at a hearing of the House 
judiciary subcommittee in ·Washington on June 28 on the enabling 
legislation. We hope all will continue with this project." 

The Cumberland County Board of Freeholders has passed a resolu
tion endorsing this compact. So has the city council of the city 
of Bridgeton. The Cumberland County Planning Board gave me a 
statement to bring down that they are in favor of it. 

The Southern New Jersey Development Council has indicated its 
approval. 

The mayors of Bridgeton, Vineland, and Millville have individually 
stated that they feel this legislation is necessary for the proper devel:-
opment of the southern en.d .. of the couuty; . · 
. All of our financial institutions, iududing Reynolds & Co., the 

largest ·brokerage. house operating in our area, have signified that 
they feel this is something which is necessary for the counties in the 
southern end oftheState .. · . . 

I have no further comments to make except I want to assure this 
committe.e that I personally, and Lknow of no .one -0onuected with 
the government of the State of New Jersey, who. has any reservations 
a.bout section 2 contain~ in this legislatiou. , . . . 

Mr. WILLIS~ Thank you, very much. Thatis a fine statement. 
Next we have the reptesentative of. the Interstate Highway Com

mission of Delaware,. Mr. Latchurn, 

:STATEMENT OF JAMES L. LATCHUM, COVNSEL F,OR, THE DELA WARE 
INTERS'rATE filGHWAY DIVISION 

Mr. LATCHU:M .• ;Mr. Chairman and g~ntlffinen, my ~am~- js Jam~s 
L. Latchurn and I am coimsel for the Pelaw,are Interstate Highway 
Division, the.agency. which operates-the Delaware Memorial Bridge. 
I also served as secretacy and draftsm.a11 to the Delaware co:Qferees, 
who were appointed by the Governor of Delaw11-re, .to discuss and 
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negotiate with New Jersey conferees, appointed by the Governor of 
New Jersey, for the purpose of recommending a bistate compact and 
collateral enabling legislation which would solve the pressing trans
portation problems faced by both States in the Delaware River and 
Bay Area. 

As a result of the extensive negotiations, work and the report of the 
conferees, the legislatures of the two States adopted acts approving 
the Delaware-New Jersey compact in June and July 1961. The 
States of Delaware and New Jersey now jointly seek congressional 
consent for the compact through the enactment of House Joint Reso
lution 555, undeii consideration by this committee. 

The Legislature of New Jersey adopted the compact. The need 
for this type of legislation and compact has been foreseen for some 
time, but actually there were two conditions which were really the 
underlying basis for it. 

One is that the Delaware Memorial Bridge, which was designed for 
a maximum capacity of 16 million vehicles a year, is fast approaching 
that point: · 

Last year almost 12 million vehicles crossed the Delaware Memorial 
Bridge. 

However, you have hazardous driving conditions occurring at those 
periods of travel when more than 2,000 vehicles an hour attempt to 
cross the bridge one way. 

Those instances are incTeasingly occurrin~. It was 185 times the 
past year and it is projected that there will be 365 of those periods in 
the year 1965. 

Both States were faced with the problem of alleviating this condi
tion, and the only way it could be done was to build a twin bridge near 
the location of the present Delaw. a.re Memorial Bridge to take care of 
the traffic demand and to alleviate the traffic hazards which occur on 
the present bridge. - · 

In negotiating this immediate problem the conferees were told by 
the Governors of both States that since this entire ll.l'ea was changing 
rapidly that they should prepare a framework for the future for these 
two States to act in cooperation on all matters of common concern 
to them within this area, and therefore, they said, when this compact
and the legislature so adopted-is adopted, it will create a conduit 
where all of the common problems relative to transportation will be 
under one bistate authority in which both States have representatives. 

In addition to that, there is one area on the eastern seaboard of the 
United States which has a large expanse of water unconnected now by 
any means of transportation. That area is across the opening of the 
Delaware Bay between Cape May and Lewes, Del. If you look at 
your map with highways on it, bridges, and ferries, you will see that 
with the completion of the bridge and tunnel being built that the only 
remaining large body of water unbridged, or unconnected by ferries, 
is across the Delaware Bay. 

Therefore, there were two foreseeable projects in the minds of the 
two States when this compact was adopted. One was to alleviate 
the pressure that is on the present Delaware Memorial Bridge. The 
second was that if it turns out to be financially feasible that there be 
some connecting link made between Cape May, N.J., and Lewes; Del. 
They are the only two foreseeable projects under this compact. 

However, the legislatures and the Governors of both States said 
that since we are preparing -a compact which is to have the framework 

r' 
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to eliminate all future possible matters of interest between the States 
it should be the bistate authority which could create and establish 
other transportation facilities and terminals. I suppose they had in 
mind harbor facilities in the Delaware River-Bay area adjacent to 
both Delaware and New Jersey. 

However, the compact makes a distinction between those two types 
of projects. If this compact is consented to by Congress, the two 
States through their bistate agency may build additional crossings by 
bridges or tunnels between the two· States. 

They may, if it is feasible, operate a ferry at the location I have 
just mentioned. That can· be done without any further legislation. 

However, nothing other than crossings of the Delaware River Bay 
can be undertaken by this bistate authority without concurrent legis
lation being specifically passed for that purpose by tl:i.e legislatures of 
both States; and, of course, which must be approved by the Governor. 
\ Mr. WILLIS. That legislation would have no effect unless consented 
tb by Congress. 

Mr. LATCHUM. That is right. To put the present Delaware Memo
rial Bridge and transfer it to this bistate authority is done for one 
purpose. There is experience developed on that bridge. We know 
what the tolls are that will produce at certain rates. We know what 
traffic will use that, and that bridge must be continued as a toll 
facility if we are to build an additional bridge next to it, or in the 
general vicinity. We cannot have a free bridge, which this will become 
within the next 3 years at the present rate of income and revenue, we 
cannot have a free bridge beside a toll bridge, which this compact 
would authorize together with the House Resolution 9376, which is 
now before the House Committee of Public Works, Subcommittee of 
Rivers and Harbors. It would take that act, together with this 
compact, before the compact could ever become effective and before 
it can operate. That other legislation to which I referred, and which 
is not before this committee, would permit continuation of tolls on 
the present bridge to be put under a blanket indenture in order to 
finance additional crossings. 

There are two points which I wish to mention. The committee 
here has pointed out section 2 of the resolution to the present act. 
At the time that this legislation was drafted for introduction to the 
Congress we attempted to follow the tried and true formula of past 
legislation on this type of subject. 

I believe that the Governor of the State of Delaware said that he 
would have no objection to the resolution being broadened to language 
similar to that quoted by the chairman this morning in connection 
with the Potomac River Commission. · 

There had been two objections to the legislation, or two comments 
made, by the Department of the Interior. I would like to address 
myself to those two objections. One is that they suggest that there 
be a provision in the resolution of Congress stating specifically that 
this compact in no way would change the Delaware River Basin 
Compact· which was approved by Congress. and which . the United 
States actually is party to, and it was adopted in 1961. 

While Delaware has no objection to this, I think it is unnecessary 
because certainly a two-party compact with the consent of Congress 
could not by any stretch of the imagination under .our present law 
be considered to amend in any way a five-party compact in which 
the United States actually is a party. 
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Secondly, the two compacts are entirely unrelated because they 
deal with different subject mattel'S. . 
· The other suggestion by the Department of the Interior is that the 
action of the bistate authority be subjected to the Fish and Wildlife 
Coordination Act. 
· That act, which 'is an act of Congress, requires that before dams or 
water are diverted in any navigable stream by any agency of the 
United States, or with their permission or approval, that they consult 
with the Department of the Interior. 

We think we !}-re already covered by that legislation because under 
our Bridge Act ·before we can build an additional bridge we would have 
to obtain from the Corps of Engineers, and from the Department of 
the Army· a permit for the type of bridge. 

Mr. LIBONATI. Then: the provision does not hurt. 
Mr .. LATCHUM: That is right. Therefore we have no objection. 
Mr. WILLIS. What you are saying is that these may not be necessary 

bu_t you have no objection? . 
Mr. LA'rcHuM. We have no objection. . · · 

•·Mr:· WiLLis. From ·om point of view, so we can·sayon the floor of 
the House.that we have worked it in such a way that this agency is 
satisfied, it helps to ·pass the bill: · · 
· Mr, LATCHUM. That is right; .sir. 

Now: when we·come·to the comments made by the Department of 
Commerce, copy of a statement which was -delivered to me this 
morning, this poses a somewhat different question from that of the 
Department •of the Interior because what the Department of Com~· 
merce has done here is to raise many broad policy questions involving 
the entire intrastate and interstate system of highways and bridges 
in this'country.: ·-

Mr: LI'BONATI. You wouldn't expect them to sit by and have you 
build a bridge which would interfere? ·. · . · 
' Mr. LATCHuM: But the Commerce Department ·is not concerned 
with the navigation. · · · · · · · 

Mr. LrnoNATI. Still they would have an interest. 
' Mr. LATCHUM. They take the position they would have no objection 
to, oul- ·building· additionil.l crossings,_ a toll crossing, of .t1?-e· Delaware 
River and Bay, as I understand their statement, combmmg the tolls 
to pay> off .the. revenue bonds which were issued to pay for those 
&~~- . . . .·. . 
' Howev-er, they do raise the question as to whether Congress should 
permit• the combination of tolls· collected· on interstate crossings to be 
used for the payment of revenue bonds which would be to· finance 
other terminal or transportation facilities -covered by·•the compact 
but which cannot :be done uriless both legislatures· by: ·concurient 
legl.Eilation' perri:rit the authority to do. · ··;· :, · '. ··• · -. •. 
·· Mr. WIJ:,LIS. Where•. in· the compact is that ~uthorlty~ 
•' Mr1 LA'l'.CHU.M. The authority in. the- compact is pag& 5, · In article 
~. subdivision {a)proVides for ·erossi.Ilg's. ·· · .·· -· 
; Subdivision (b) provides for: planning,· -financing; development, 
construction, :Purcha.se;".lea.Se:,. mamtenance;, imp.roveJll.ent, and so 
forth•of transpor.tation and'.W:rminalfacilities: · '. ' - · ' 
::"Mr'._ WILLIS; It sta:tes nothiii~''Ybout .~lls? .... ':· · 
•,' :Mr, LATCRUM., No, aetua.ll!V" lt lS not 'lli ·this bill; . 
1' »Mr. WrtLi$. ;.Jt.•is no.where in the.·coJD,pact_?.::" ··.~ -

. ;-~ .. ,:_,._ .i' .. :: .· i\ ;; ' .. : .. :·..:: ·.:. ,· . ,; ~ ,: '.:' 
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Mr. LATCHUM. That is right; it is in the bill which is pending before 
the Public Works Committee. 
· Mr. WILLIS. Let me read the statement about to be made by the 
representative of the Department of Commerce. 

I understand you have the statement? 
Mr. LATCHUM. I ~ot it this morning. 
Mr. WILLIS (readmg): 
In o:r:der to avoid any ambiguity between the provisions of H.R. 9376 and the 

pr<;>posed compact on the subject of the use of b~idge tolls, w~ suggest ~hat ~ouse 
Jomt Resolution 555 be amended so as to provide that nothmg contamed m the 
compact shall be construed as authorizing the use of tolls collected on any crossing 
for the financing of any transportation or termini:tl facility constructed or operated 
by the. authority. 

You say, they are trying not to cross up your proposal with H.R. 
. 9376. 
\ 1v1r. LATCHUM. -Yes, sir. 

Mr. WILLIS. Don't you think that is a valid statement? 
Mr. LATCHUM. It is if Congress feels that the present bill which is 

before the Subcommittee on Rivers and Harbors should be amended 
in that regard. · 

Of course, as I pointed out, really there is no foreseeable project in 
mind. 

Mr. WILLIS. Would you have objections to. this amendment? I 
ask you to think about your answer. As I understand it, two of the 
authors of the bill, and the two Governors, said they would have no 
objection to our putting language to carry out the recommendations 
of Interior and Commerce. . 

Mr, LATCHUM. Mr. Chairman, I am not in a position to overrule 
the Governor of our State on this point. 

I would say this, however: If this condition were inserted in this 
compact it would not cripple the compact on the basis of what it was 
actually planned for. _ 

It might in the future, some time 50 years from now, cause us to 
come back to Congress. 

Mr. WILLIS. That is one of these things where we have to be 
careful. , . 
. If in. the distant future that is necessary, and you do not envisage 
it now, then I do not think we should leave it up to speculation, 
particularly in light of the pendency of H.R. 9376, and then it cer
tainly·. does· not. do you harm. 

Mr. LATCHUM. Not for the immediate future. It. would permit us 
to put these crossings and operations under combined tolls. · 
· I have no further comment, Mr. Chairman, unless there is some 

other :<l!!..cestion. . . · - · 
' .Mr. WiLLis·. I thank you very much. You have been very helpful. 

Mrs. Nicholson and . Mr. J;tidge, in behalf of the Department of 
Commerce. 

S'l'ATDIENT :OF MRS. MARY K. NICHOLSON, •LEGISLATIVE ATTOR
NEY, BUREAU OF 'PUBLIC ROADS;.U.S. DEPARTMENT OF COM-
MERCE - -

. . . . .· ; ' : . 
Mrs. NICHOLSON .. Mr; Chairman, I am Mrs. ,Mary K.- Nicholson, 

legislative attorney, Bureau of Public Roads. With me is Mr: 
Sylvester Ridge, special program coordinator • 
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Mr. Chairman and members of the committee, I am pleased to 
appear before you to present the views of the Department of Com
merce and the Bureau of Public Roads on House Joint Resolution 555. 

The proposed joint resolution would grant the consent of Congress 
to the States of New Jersey and Delaware to enter into a compact 
establishing the Delaware River a.nd Bay Authority for the purpose 
of planning, financing, constructing, operating, and maintaining cross
ings of the Delaware River and Bay, as well as transportation, termi
nal, and other facilities of commerce adapted for public use within 
each of the States in connection with transportation of persons or 
property. The authority would be empowered to enter into con
tracts or agreements with· either of the two States, or the United 
States, or with any public body, department, or other agency of either 
State or of the United States necessary or advisable for the exercise 
of its purposes and powers. Article X of the compact would authorize 
the combination financing of all fac~ties, both highway and nonhigh-
way, under the control of the authonty. · 

The Department of Commerce would interpose no objection to 
enactment of the proposed legi_slation, if amended as recommended. 

While there are a number of Federal-aid routes in the areas adjacent 
to the section of the Delaware River and Bay covered by House Joint 
Resolution 555, the only crossing p.ow on any of the Federal-aid 
highway systems is the Delaware Memorial Bridge, a part of Inter
state Route 295. Federal-aid funds did not participate in the con-
struction of this bridge. · 

We believe that the diversion of revenues derived from highway 
users of toll facilities to nonhigh way uses should be discouraged, 
even though Federal-aid funds are. not involved in the construction 
of the toll facility. We would seriously question the desirability of 
permitting the use of tolls collected on the Delaware Memorial Bridge 
and other highway bridges or crossings which might be constructed 
and operated by the authority for the financing of terminals or any 
facility other than such highway crossings. · 

Attention is drawn to the fact that subsection (c} of article IV of 
the proposed compact specifically prohibits the undertaking of any 
p~oject by the au~hority, other than a crossing as defined in articl~ II, 
without first havmg secured approval thereof by concurrent legisla
tion of the two States. Thus, unless the State legislatures approve 
a particular transportation facility or terminal facility, the au
thority of the proposed agency will be limited to crossings of the 
Delaware River or Bay. 

On H.R. 9376, a companion measure now under consideration by 
the House Public Works Committee which would amend existing law 
:relating to the Delaware Memorial Bridge, this Department has 
:recommended that such bill be amended so as to prohibit the use of 
bridge tolls for purposes other than crossings of the Delaware River or 
Bay constructed or operated by the authority. · 

In order to avoid any ambiguity between the provisions of H.R. 
1}376 and the proposed compact on the subject of the use of bridge 
tolls, we suggest that House Joint Resolution 555 be amended so as to 
provide that nothing contained in the compact shall be construed as 
authorizing the use of tolls collected on any crossing for the financing 
·of any transportation or terminal facility constructed or operated by 
the authority. . ·· . · · ·. 

-, 
,1 
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In addition, attention is invited to subsection (c) of article IV and to 
article VIII of the compact which provide, in effect, that additional 
functions may be entrusted to the authority by joint action of the 
two States. We recommend that House Joint Resolution 555 be 
amended so as to provide that such powers shall not be conferred 
upon the authority without the consent of the c.ongress. 

These amendments would have the effect of limiting, to the fore
going extent, the consent of the Congress to the proposed compact. 
The Department of Commerce believes that such limiting amendments 
are desirable particularly in the light of the following review of the 
broad issues involved. 

Consideration by the Department of Commerce of both House 
Joint Resolution 555 and H.R. 9376 has led to the belief that the 

. general situation relating to highway toll facilities and the applicable 

\
provisions of Federal law indicates the desirability of fu. rther study by 
Congress and possible revision of such provisions of law. 

The General Bridge Act of 1946 (60 Stat. 847), as amended, con
tains in section 506 thereof a· limitation on the imposition of tolls 
with respect to publicly owned interstate bridges constructed or ac
quired under that act. · · On these bridges rates of toll must be adjusted 
so as to provide a sinking fund sufficient to amortize bridge costs 
within a period not to exceed 30 years. Thereafter, these publicly 
owned interstate bridges are required to be maintained and operated 
free of tolls. 

These restrictions and limitations on tolls do not apply, however, 
to intrastate bridges. Therefore, the Federal law is not consistent in 
its application to toll bridges over navigable waters. Nor does the 
Gerieral Bridge Act apply in any way to tunnels under such navigable 
waters, thus creating another inconsistency in the Federal law. We 
realize that, historically, Federal general bridge legislation has had 
one of its primary bases in the responsibility of the Secretary of the 
Army (formerly the Secretary of War) with respect to navigation and 
the navigable waters of the United States. 

For many years, Federal responsibility and jurisdiction as to reason
ableness of tolls. on bridges constructed under the General Bridge Acts 
have been lodged in the Secretary of the Army or his predecessor. 
The question arises whether the present-day interest of the Depart
ment of the Army in such bridges is sufficient to justify the continua
tion of this responsibility in that Department in the light of the overall 
transportation responsibilities of the Federal Government. 

A related question, raised by the inclusion of the De] aware Memorial 
Bridge in the Interstate System, concerns the Federal policy on the 
duration of ··tolls . charged for the use of facilities included in the 
Federal-aid highway systems. The question is particularly pertinent 
with respect to the Interstate System where Federal-State participa
tion is on a 90-10 basis. 

Under the Federal-Aid Highway Act of 1956, the Congress specifi
cally authorized the inclusion of toll facilities as part of the Interstate 
System {23 U.S.C., sec. 129(b)) for purposes of system integration 
when such .facilities meet the adopted design standards, with the 
express provision, however, that no Federal funds be expended thereon 
except, to the. extent permitted by lq.w. No .Federal restrictions are 
placed on the use of tolls from such facilities or the duration of the 
toll collection period, except that if a State applies for Federal aid for 
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certain approaches to toll roads on the Interstate System under 
section 129(d) of title 23, United States Code, the State must agree 
that the section of the toll road involved will become free when 
specified costs are provided. It is possible under existing law, there
fore, for individual States to maintain key segments of the Interstate 
Svstem as toll facilities indefinitely. . ·. 
·The specific question is raised whether it is desirable to permit the 

continuation of tolls on a part of the Interstate System for indefinite 
periods for the support of other projects or purposes. Traffic gener
ated by free portions of the system tindoubtedly contributes materially 
to the financial success of these toll facilities, and 90 percent of the 
cost of these free highways is. borne by the Federal Government out 
of funds collected from the highway user through taxes going to th~ 
highway trust fund. 

We are aware that the points raised. herein· go beyond the im..: 
mediate issues of the pending bill. The Congress may wish, however, 
as already indicated, to take the opportunity presented by the pro
posal to examine the larger issues concerned, the consistency of 
Federal law regarding toll facilities of all kinds and the effect of such 
tolls on the highway user, particularly the user of Interstate System 
highways, with a view to determining whether amendment to existing 
law on this subject may be desirable in the public interest. 

Mr. WILLIS. The policy question about which you spoke on page 4 
of your statement would generally come under the jurisdiction of the 
Committee on Public Works an<;! maybe Interstate and Foreign Com
merce. You are calling them to our attention to watch for them if 
ever they are embedded in a compact; is that right? 

Mrs. NICHOLSON. That is one of the purposes. We wish to bring 
it to your attention as a problem, and a broad one, which arises in 
connection with the consideration of the legislation now before you. 

Mr. WILLIS. If we would go along with the proposed amendments 
that you have suggested, that would satisfy the purpose of your 
broad presentation? 

Mrs. NICHOLSON. That is correct, sir. 
Mr. WILLIS. May I say, having read your statement, it would seem 

to me that we are not in a bad position, after all. The. authors and 
Governors have affirmatively said that the proposals you. suggest and 
Commerce and Interior suggest may be made part of our bill; so it 
looks as though we wind up satisfying the authors, the Governors, 
and all agencies downtown. We seem to be in good shape unless 
somebody changes his mind. We thank you very much for your 
very fine statement. · · 

The agency reports will be inserted at this point in the record. 
(The reports referred to follow:) 

Hon. EMANUEL CELLER, . 
Chairman, Committee on the Judiciary, 
House of Representatives. 

DEPARTMENT OF THE ARMY, 
Washington, D.C., April 11, 1962. 

DEAR MR. CHAIRMAN: Reference is made to your request to the Secretary of 
Defense for the views of. the Department of Defense on House Joint Resolution 
.555, 87th Congress, a resolution "Granting consent of Congress to the State of 
Delaware and the State of New Jersey to enter into a oompact to establish the 
Delaware River and Bay Authority for the development of the area in both States 
bordering the Delaware River and Bay." The Department of the Army has been 
assigned responsibility for expressing the views of the Department of Defense. 
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The Department of the Army .interposes no objection to the resolution. 
The resolution would grant the consent of Congress to the States of Delaware 

:and New Jersey to enter into a compact to create a Delaware River and Bay 
Authority for the purposes of providing crossings between the two States across 
the Delaware River or Bay and providing transportation or terminal facilities 
required for sound economic development .of. the area. 
. The interests of the United States are protected by the provision in the resolu
tion that nothing in the compact is.to_ be construed as impairing or affecting any 
:r;ight or jurisdiction of the United States over the area which is .the subject of the 
•compact. , . .. . · , .. . . .. . . . •, . . .• . · 

The Bureau of the Budge,t adv.isesJh~t, from the standpoint of the administra
ti()n'.s program, there is no objection to the. presentation of this report for the 
..consideration of the committee. 

Sincerely yours, 

\ 
-----

STEPHEN 'AILES,'' 
Acting Secretary of the Army. 

THE GENERAL COUNSEL OF TifE TREASURY, 
Washington, April 16, 1962. Hon. EMANUEL CELLER, 

·Chairman, Committee on the Judiciary, 
.House of Representatives, 
Washington, D.C. 

DEAR MR. CHAIRMAN: Reference is made to your request for the views of this 
Department on House Joint Resolution 555, "Granting consent of Congress to 
the State of Delaware and the State of New Jersey to enter into a compact to 
·establish the Delaware River and Bay Authority for the development of the area: 
in both States bordering the Delaware River and Bay." . . · ' 

The· proposed compact is not of primary interest to this Department and the 
.Department is not in a position to comment on the merits .of its approval by the 
·Congress. However, the following observations are offered with respect; to certain 
features of the compact. . . . 

Article VII would, among other things, authorize the proposed Delaware River 
.and Bay Authority to issue bonds, notes, or other obligations. Article XII 
would make the obligations lawful investments for all banks of the States of 
Delaware and New Jersey. Article XIII would exempt from taxation by either 
:State any interest or income from the bonds or other obligations issued by the 
suthority, including any profit from a sale and exchange. 

The compact contains no language which could be construed to obligate the 
United States to pay the principal and interest on the bonds or other obligations 
issued by the authority so that the compact presents no problems to the Treasury 
Department in that respect. As to Federal taxation, section 103 'of the Internal 
Revenue Code exempts from Federal income tax interest income derived from 
bonds issued by a State or political subdivision thereof. The proposed authority 
would be considered a political subdivision within the meaning of the foregoing 
tax provision since article XIII of the corn pact provides that the authority shall 
be regarded as performing essential governmental fq.nctions. With respect to 
the investment provisions, the investment by national banks in the obligations, 
of the authority would be subject to the limitations and restrictions contained 
in section 5136 of the Revised Statutes, as amended (12 U.S.C. 24) and in th{l 
investment securities regulation of the Comptroller of the Currency. ·Although 
section 5136 of the Revised -Statutes, as amended, contains lion {lxemption foi: the 
general obligations of a political subdivisioI). of .a State, the proposed authority 
would not be consid(Jred a political subdivisi()n within the meaning of this 
·exemption because it would not have the power of general property taxati()n, 
together with the incidental power to compel payment of t!!.xes. . . , 

'1.'he Department has been advii;ied by the· Bureau of the Budget that there is 
no. opj.ection from the standpoint of the .admiµistration's program to tl;le sub-; 
mission oI this :report to your·. committee. 

Sincerely yours, . .· , ·;... . . . , · "' · 
ROBERT IJ .. KNIGHT, Ge,neral 901,1,n,seli 
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Hon. EMANUEL CELLER, 

U.S. DEPARTMENT OF JUSTICE, 
OFFICE O'F THE DEPUTY ATTORNEY GENERAL, 

Washington, D.C., April 10, 1962. 

Chairman, Commtittee on the Judiciary, 
House of .Representatives, Washington, D.C. 

DEAR MR. CHAIRMAN: This is in response to your tequest for the views of the 
Department of Justice on House Joint Resolution 555 "Granting consent of 
Congress to the State of Delaware and the State of New Jersey to enter into a 
compact to establish the Delaware River and Bay Authority for the development 
of the area in both States bordering the Delaware River and Bay." 

The resolution would give the consent of Congress to the States of Delaware 
and New Jersey to enter into a compact to be known as the Delaware-New Jersey 
compact. The compact would establish a joint agency of the two States, The 
Delaware River and Bay Authority, to plan, finance, develop, construct, purchase, 
lease, maintain, improve, and operate crossings between the States of Delaware 
and New Jersey across the Delaware River or Bay at any location south of the 
boundary line between the State of Delaware and the Commonwealth of Pennsyl
vania as extended across the Delaware River to the New Jersey shore of said 
river, together with such approaches or connections thereto as in the judgment 
of the authority are required to make adequate and efficient connections between 
such crossings and any public highway or other routes in the State of Delaware 
or in the State of New Jersey. Similar authorit7 would be vested in the authority 
with respect to transportation or terminal facilities which in the judgment of the 
States is required for the further economic development of the area. 

Provision is made "that nothing contained in such compact shall be construed 
as impairing or in any manner affecting any right or jurisdiction of the United 
States in and over the area which forms the subject of such compact." The 
right to alter, amend, or repeal the resolution is expressly reserved. 

The subject of this resolution is not a matter for which the Department of 
Justice has primary responsibility and accordingly we make no recommendation 
as to its enactment. 

The Bureau of the Budget has advised that there is no objection to the submis
sion of this report from the standpoint of the administration's program. 

Sincerely yours, 
JOSEPH F. DOLAN, 

Assistant Deputy Attorney General. 

SECURITIES AND EXCHANGE COMMISSION, 
Washington, D.C., February 14, 1962. 

Re House Joint Resolution 555, 87th Congress, 1st session. 
Hon. EMANUEL GELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

DEAR CHAIRMAN GELLER: This is in response to your request for the Com
mission's comments on H.J. Res. 555, 87th Congress. The resolution would grant. 
consent of the Congress to the States of Delaware and New Jersey to enter into 
a compact to establish the Delaware River and Bay Authority for the develop
ment of the area in both States bordering the Delaware River and Bay. 

The only· provisions of the compact of concern to the Commission are those 
which authorize the authority to borrow money and·issue evidences of indebted
ness, and which prohibit the authority from pledging the credit or creating any 
debt or liability of the States of Delaware and New Jersey, or any agency or sul>
division of those States. Under the compact, the authority would be established 
as an agency of the State of Delaware and the State of New Jersey. The securi
ties issued by the authority under the terms of the compact would, therefore, be 
exempt from registration under section 3(a) (2) of the Securities Act of 1933, and 
would be exempt from qualification under section 304(a) (4) of the Trust In
denture Act of 1939. Accordingly, the Commission has. no comment to make 
with respect to the resolution. 

Sincerely yours, 
BYRON D. WooDBIDE, Commissioner. 

') 

I 
~ 
I 

( 
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Hon. EMANUEL CELLER, 

U.S. DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D.C., April 18, 1962. 

Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

DEAR MR. CHAIRMAN: This responds to your request for the views of this 
Department on House Joint Resolution 5l$5, a joint resolution granting the con
sent of Congress to the State of Delaware and the State of New Jersey to enter 
into a compact to establish the Delaware River and Bay Authority for the develop
ment of the area in both States bordering the Delaware River and Bay. This 
report also applies to the identical joint resolution, House Joint Resolution 556, 
which is pending before your committee. 

We have no objection to the enactment of the joint resolution if amended as 
suggested below. 

The purposes of the joint resolution is to grant the consent of Congress to the 
. States of Delaware and New Jersey to enter into the compact known as the 
Delaware-New Jersey Compact, which would establish the Delaware River and 

\, Bay Authority as an agency of government of the two States. The authority 
would be empowered to construct and operate bridges, tunnels, and other facilities 
'for public use in crossing the Delaware River or Bay between the States and to 
construct transportation and terminal facilities within those areas of the two 
States which border on or are adjacent to the Delaware River or Bay south of 
the Delaware-Pennsylvania border. 

Section 1 of the joint resolution properly provides that nothing in such com
pact shall be construed as impairing or affecting any right or jurisdiction of the 
United States. This provision reinforces our inter}'Jretation that article IX of 
the compact, relating to the exercise by the authority of the powers of eminent 
domain, will not apply to property of the United States. 

In 1961 the United States consented to, and joined the States of Delaware, 
New Jersey, and New York and the Colllmonwealth of Pennsylvania in, the 
Delaware River .Basin Compact for the purpose of providing comprehensive and 
coordinated planning and development of the water resources of th,e Delaware 
River Basin. In order to eliminaite any possible conflict between that compact and 
the Delaware-New Jersey Compact; we recommend that the joint resolution be 
amended by striking the period at the end of section 1, on line 21, page 20, and 
adding: "or as amending ot superseding the provisions of the Act of September 
27, 1961 (75 Stat. 688)." . .. . 

The. waters and shorelines of the Delaware River and Bay covered by the 
compact are of significai;ice to important fish and wildlife resources. There are 
valuable commercial fisheries in these waters, including oyster productioll;. 
Portions of· the shoreline areas are used· for .migration and wintering habitat by 
waterfowl on this segment of the Atlantic flyway, toward which the United 
States. has obligations under international treaty. We believe. it is important 
that the possible effect of any bridge, tunnel, or other crossing on these resources 
should be ascertained and considered by the Authority prior to final decision on 
location, design, and constru. ction1 in :accordance wit.h established procedures .for 
other water projects under the .Fisn ·and Wildlife· Coordinat.ion Act. · . Accordingly, 
we recommend that the joint resolution be .amended bYr the addition of a third 
section as follows: , . . . . . . 

"SEc; 3. In addition to any other. requirement of law, any project constructed 
by the Delaware River and Bay Authority in or; over.the navigable waters of the 
United States shall be subject. to the proc.edmra.lrequirements of section.Z(a),of 
the Fish and Wildlife Coordination Act, as amended (48 Stat, 401; 16 U.S.C. 
.662(a))." . · · ··. ·; ·,,,,,, '•. • · 

The Bureau of the Budget advises that i11has ;IlO objection to the presentation 
of this report from the standpoint -Of tb.e administration's program. 

· Sincerely yours, 
FRANK :P, BiriGGS; 

.Secretary. of the Interior,•· 
,· '• 
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Hon. EMANUEL CELLER, 

THE SECRETARY OF COMMERCE, 
Wa8hington, D.C., June 12, 1962. 

Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

DEAR MR. CHAIRMAN: This is in further reply to your request for the views 0£ 
the Department of Commerce concerning House Joint Resolution 555, a. 
joint resolution granting consent of Congress to the State of Delaware and 
the State of New Jersey to enter into a compact to establish the Delaware River 
and Bay Authority for the development of the area in both States bordering the 
Delaware River and Bay. 
. The proposed joint resolution would grant the consent of Congress to the 
States of New Jerse.i and Delaware to enter into a compact establishing the 
Delaware River and Bay Authority for the purpose of planning, financing, con
structing, operating and maintaining crossings of the Delaware River and Bay, 
as well as transportation, terminal and other facilities of commerce adapted for 
public use within each of the States in connection with transportation of persons 
or property. The Authority would be empowered to enter into contracts or 
agreements with either of the two States, or the United States, or with any public 
body, department, or other agency of either State or of the United States neces
sary or advisable for the exercise of its purposes and powers. Article X of the 
compact would authorize the combination financing of all facilities, both highway 
and nonhighway, under the control of the Authority. Article XI would restrict 
any crossing of the Delaware River or Bay south of a line mentioned in article 
IV(a) of the compact -unless adequate provision is made for the protection of 
those advancing money upon obligations of the authority. · 

The Department of Commerce would interpose no objection to enactment of 
the proposed legislation, if amended as recommended herein. 

While there are a number· of· Federal-aid routes in the areas adjacent to the 
section of the Delaware River and Bay covered by H.J. Res. 555, the only crossing 
now on any of the Federal-aid highway systems is the Delaware Memorial Bridge, 
a part of Interstate Route 295. Federal-aid funds did not participate in the 
construction of this bridge. 

The Department of Commerce believes that the diversion of revenues derived 
from highway users of toll facilities to nonhighway uses should be discouraged, 
even thou_gli Federal-aid funds ·are not· involved in the construction of the toll 
facility. We would seriously q.ues,tio.n. the desirability of permitting the use of 
tolls collected on the Delaware Me1J1orial Bridge arid other highway bridges or 
crossings which might be construeted and operated by the au.thotj.ty for the 
financing of terminals or any facility other than such highway crossings. - Atten ... 
tion is drawn to the fact that article IV of the proposed compact specifically 
prohibits the undertaking of any project by the authority, other than a crossi.itg 
as defined in article II, without first having secured approval thereof by con
current legislation of the two States. Thus, unless the State legislatures approve 
a particular transportation facility or terminal facility, the authority of the .pro
posed agency will be limited to crossings of the Delaware River or Bay. 

On. R.R. 9376, a companion measure now under co:oaider.a.tion by the House 
Public ·W'Orks Committee whicih would amend existing law relating to the Delarware 
Memorial Bridge, this Department has recommended that such bill be amended 
so as to prohibit the use of bridge tolls for purposes other than crossings of the 
Delaware River or Bay oonstructed·or operated by the authority. In order to 
avoid any ambiguity between the provisions of H.R. 9376 and. the compact 
relating to the use of bridge tolls, it is suggested that House Joint Resolution 555 
be amended so as to provide that nothing contained in the compact shall be con
strued as ~uthorizing the use of tolls collected on any crossing for the financing 
of any transportation or terminal facility constructed or operated by the authority. 

Attention is called to the fact that 11ubsection (c) of article IV and article VIII 
of the compact provide, in effect, that additional functions may be-entrusted to 
the authority' by joint action of the two States. House Joint Resolution 555 
should be amended so as to provide that such powers shall not be confel,'.red. on 
the authority without the consent of Congress. 

Consideration by the Department of Commerce of both House Joint Resolution 
555 and H.R. 9376 has led to the belief that the general situation reil!JJng. to 
highway toll facilities and the applicable provisions of Federal law indi:eates 
the desirability of further study by the Congress and possible revision of such 
provisions of law. 

~ 
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The General Bridge Act of 1946 (6Q Stat. __ 847), as amended, contains in section 

506 thereof a limitation on the imposition of tolls with respect to publicly owned 
int.erstate bridges constructed or acquired under that act. On these bridges rates 
of toll must be adjusted so as to provide a sinking fund sufficient to amortize 
bridge costs within a period not to exceed 30 years. Thereafter, these publicly 
owned interstate bridges are required to be maintained and operated free of tolls. 

·',·These restrictions and limitations on tolls do not apply, however, to intrastate 
. bridges. Therefore, the Federal law is not consistent in its application to toll 

bridges over navigable waters. Nor does the General Bridge Act apply in any 
way to tunnels under such navigable waters, thus creating another inconsistency 
in the Federal law. It is realized that, historically, Federal general bridge legis
lation has had one of its primary bases in the responsibility of the Secretary of the 
Army (formerly Secretary of War) with respect to navigation and the navigable 
waters of the United States. For decades, Federal responsibility and jurisdiction 
as to reasonableness of tolls on bridges constructed ·under the General Bridge 
Acts have been lodged in the Secretary of the Army or his predecessor. (See 
section 503 of the General Bridge Act of 1946.) The question arises whether the 

-. present-day interest of the Department of the Army in such bridges is sufficient 

\
' .to justify the continuation of this responsibility in that Department.in the light 

of the overall transportation responsibilities of the Federal Government. 
. A related question raised by the inclusion of the Delaware Memorial Bridge in 

the Interstate System, concerns the Federal policy on the duration of tolls charged 
for the use of facilities included in the Federal-aid highway systems, particularly 

.. the Interstate System where Federal-State participation is on a 90-10 basis. Un
der the Federal-Aid Highway Act of 1956, the Congress specifically authorized the 
inclusion of toll facilities as part of the Interstate System (23 U.S.C. § 129(b)) for 

. purposes of system integration when such facilities meet the adopted design 
standards, with the express provision, however, that no Federal funds be expended 
thereon except to the extent permitted by law. No Federal restrictions are placed 
on the use of tolls from such facilities or the duration of the toll collection period, 
except that if a State applies for Federal aid for certain approaches to toll roads 
on the Interstate System under section 129(d) of title 23, United States Code, 
the State must agree that the section of the toll road involved will become free 
when specified costs are provided. It is possible under existing law, therefore, 
for individual States to maintain key segments of the Interstate System as toll 
facilities indefinitely. 

The specific q'tlestion is raised whether it is desirable to permit the continuation 
of tolls on a part of the Interstate System for indefinite periods for the support of 
other projects or purposes. Traffic generated by free portions of the system un
doubtedly contributes materially to the financial success of these toll facilities, 
and 90 percent of the cost of these free highways is borne by the Federal Govern
ment out of funds collected from the highway user through taxes going to the 
highway trust fund. 

The Department of Commerce is aware that the points raised herein go beyond 
the immediate issues of the pending bill. The Congress may wish, however, as 
already indicated, to take the opportunity presented by the proposal to examine 
the larger- issues concerned, the consistency of Federal lall/'· regarding. toll facilities 
of all kinds and the effect of such tolls on the highway'user, particularly the user 
of Interstate System highways, with a view to determi.Ding whether amendment 
to existing law on this subject may be desirable in the public interest. 

We have been advised by the Bureau of the Budget that there would be no 
objection to the submission of this .report from the standpoint of the administra
tion's program. 

Sincerely yours, 

Representative MILTON W. GLENN, 

E»w ARD Gu»EMAN, 
Under Secretary of Commerce. 

VINELAND TIMES JOURNAL, 
Vineland, N.J., June SB, 196S. 

Second District, N.J., Home Ojfice Building, Washington, D.C. 
DEAR CQNGREBSMAN GLENN: The Southern New Jersey Development Council 

. endorses the enabling legislat_ion for a compact between the States of New Jersey 
·and Delaware in order to make possible the enlargement of transportation 

. facilities between the two States. 
"' The development council is a nonprofit association representing the county 

. governments of the six southern New Jersey counties, the governments of more 
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than 50 municipalities in these six counties, and more than 500 industries, banks, 
business associations, utilities, small businessmen and farm organizations. It is 
nonpartisan, and dedicated solely to the development of this part of the State. 
I take the liberty of writing to you as president of the council. 

The proposed legislation will pave the way for facilities which not only will 
further tremendously the development of this State but which will be of substantial 
benefit to the entire eastern seaboard. The council sincerely hopes the House 
subcommittee will give favorable recommendation to the proposed enabling legis
lation. 

Sincerely, 
BEN LEUCHTER, 

. President, Southern New Jersey Development Council. 

Mr. WILLIS. This concludes the hearings. We will stand in recess 
subject to the call of the Chair. 

(Whereupon, at 12 :45 p.m., the subcommittee adjourned.) 
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