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AGRICULTURAL CO-OPERATIVE ASSOC IA.TroNS
Title 4 - Chapter 13

4g13-1. DEFINITIONS. As used in this chapter:
"Agricultural products" includes horticultural~

viticultural. forestry. dairyg live stockg pou1tryg
bee and any farm products g including fresh and salt
water food products.

"Association" means an association incorporated
under this chapter..

"Member ll means an actual member of an assooi3.=
tion without capital stock and a holder of conunon
stock in an association with capital stock,
Sources As Amended s Ls 1953. CS 332 9 S. l s

4g13-2. INC ORPORATION 0 .Any three or more per=
sons eligible for membership may form a nonprofit
co-operative agricultural associationg either with
or without capital s tockg by sub scribing; and fi ling;
a certificate of incorporation. as provided by this
chapter.

4 ~ 13-3.. PURPOSES OF IN CORPORATI ON 0 An a ss DC ia­
tion rrB.y be organized to engage in any or all of the
following activitie s for its members, and within the
limitations hereinafter in this chapter set forth g
for nonmembers g

a. The marketing or selling of agricultural
products; or

b. The production, manufacture, harvesting.
preserving, drying g processing, canning. packing.
storing. handling, shipping. giming or utilization
thereof;

c. The manufacturing or purchasing for, or hir~

ing. selling or supplying IlBchinery. equipment or
supplies. including liw stock; .

d. The hiring or supplying of labor;
e. The financing of anyone or more of the above

enumerated activities; or
f. .A:ny one or more of the activities specified

in this section.
Source. As Amended. L. 1953, c. 332, s. 2.

4:13-4. CERTIFICATE OF INCCRPCRATIOO; CONTENTS.
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The certificate of incorporation shall be signed by
all the incorporators and shall set forth~

a. The name of the associations which shall in.~

elude too words "co~operat ive " and "assooiation".
b. The objects for which it is formed ll which

shall be one or more of the objects enumerated in
section 4g13-3 of this Title.

c. The territory :in which its operations are
to be conducteds the location of its principal
office in this state and the name of the agent in
charge thereof and upon whom process against the
corporation may be served.

d. The term for which it is to exist,
e. The names and post~office addresses of the

subscribers.
f. If organized with capital stocks the total

authorized capital stocks which shall not be less
than two thousand dollars", the number of shares
into which the same is divided and the par value
of each share. the amount of capital stock with
which it will commence business s which' shall be
not less than one thousand dollars~ ands if th6re
is more than one class of stock, a description of
the different classes, with tre terms on vbich the
respective classes are to be created,

g. The amounts if any. in which mEmbers shall
be liable for the debts of the association in addi~

tion to the membership fee or subscription to capi­
tal stock,

h. Any other provisions not inconsistent wi th
law. which the association may see fit to adopts
governing the regulation and conduct of its affairs.

4 ~13...5~ USE BY SIMILAR ORGANIZATIONS OF TERM
11 CO-OPERATIVE" • No person", finn", corporation or
association organized after February twenty-eighth",
one thousand nine hundred and twenty-four ll for too
purpose of engaging in any of the activities men­
tioned in section 4~13-3 of this Title, shall use
the word "co-operative" as part of its corporate or
other business name or title unless it has organized
under this chapter.

4:13-6. RECORDING.AND FILING OF CERTIFICATE.

~ 4 -
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- 5 -

The oertificate of incorporation shall be proved or
acknowledged as required for deeds of real estate"
and recorded in a book to be kept fortha t purpose
in the office of the clerk of the county where the
principtl offioe of the as sociation in this state
is established" and" after being so recorded" shall
be filed in the offioe of the Secretary of state and
the incorporators shall forthwith file a certified
copy of such certificate of incorporation with the
Seoretary of Agriculture.
Source o As Amended. Lo 19519 c. 303" s. 1.

4~13-7. ASSOCIATION AS BODY CORPORATE" Upon
making the certificate of incorporation and caus ing
the same to be recorded and filed as provided in
section 4g13-6 of this Title"the persons so associ~

ating and their successors and assigns" shall" from
the date of such filing9 be and ccnstitute a body
corporate in accordance with the provisions of the
certificate" by the name set forth therein" subject
to disso lution as provided in this chapter.

4:13-8. AMENDING CERTIFICATE. The certificate
of incorporation may be amended by the affirmative
vote of a majority of the manbers present at any
regular meeting or at any special meeting called for
t:m.t purpose" on ten days 9 notice to the members"
if the amendment has firs t reen approved by a two­
thirds vote of the directors" and if the certificate
as so amended is such as might have been originally
made and filed under this chapter.

A certificate of the amendment under the associ­
ation's seal, signed by the president and acknowl­
edged by the seoretary, shall be recorded and filed
in ti1Ei nanner provided in seotion 4 :13-6 of this
Title.

4:13-9. CERTIFICATE AS EVIDENCE. The oertifi-
cate, or a copy thereof duly certified, by the Sec­
retary of State, shall be evidenoe in all courts
and places.

4:13-10. MERGER OR CONSOLIDATION OF A~OCIA-
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TIONSe Whenever any two or more associations de­
sire to merge or consolidate ini;O a single new
association, the directors thereof shall enter into
a joint agreement therefor which shall contain all
the terms of the merger or consolidation and set
forthlJwith regard to the new associations the facts
required to be set forth in original certificates
of incorporation of associationsG

The joint agreellJ:1nt shall be submitted to the
members of each association concerned at a separate
IOOeting called for that purpose and if it is adopt=
ed by the vote of at Ie ast two~thirds of the llI.em.1:Brs
present at each meeting.., then a copy the:reofs duly
certified and acknowledged by the president and
secretary of each associations shall be recorded in
the office of the clerk of the county in which the
principal office of the new association is to be
loca ted", and filed in the office of the Secretary
of state ..

Upon such filing the associations merging or con­
solidating shall cease to exist and the new associ­
ation shall succeed to all their rights.., titles g

properties and interests and shall be sub ject to
all their liabilities and obligations ..

4gl3-11 .. DISSOLUTION OF ASSOCIATIONSo Whenever.\>
in the judg;ment of a najority of the board of di=
rectors s it is advisable and most for the benefit
of any association that it should be dissolved. the
board shall so declare by resolution and shall cause
to be mailed to each member at his last known post=
office address a not ice of the adoption of the res­
olution and not less than ten days W not ic e of a
meeting of the members to act upon too same ..

If. at such meeting. a maj or i ty 0 f the mambe rs
present vote in favor of dissolution. a certificate
of such action by the board and of such vote by the
members, certified by the president and secretary
or treasurer of the association. shall be filed in
the office of the Secretary of state and a certified
copy thereof shall be furnis hed to the Secretary of
Agriculture.

Upon such filing, the association shall be dis-
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solved and the board of direotors shall prooeed to
settle up its business and affairs.

If the resolution of the board of' direotors sbsll
so provide and the members shall so vote, a liqui­
dating trustee shall be named by the Seoretary of
Agriculture to settle up the business and affairs
of "the assooiation in lieu of 'the board of direo­
tors.

After liquidation of the assets of' the associa­
tion. payment of its debts and of the reasonable
expEnses of dissolution, the balance ranaining~ if
any, shall be distributed and paid in the following
order ~

(a) First among the holders of the oapital
stook in proportion to their holdings thereof to
the extEn t of the amount s ~yable to them maocord=
ance with the terms upon which the respective class=
es of tm capital stqck were issued if the associa~

tion had capital stoc k~ and
(b) Then g or if the association ms no capital

stockg first g among t)1.e persons entitled to partio=
ipate in the pat rons i revolving cap i tal fund, wheth=
er evidenoed by certifioates of equity or other­
wise g to the extent of the amounts due to them!)
according to their respective earned patronage mar=
gins retained therein g wi thout relationship to the
times at which such margins accrued g with such in=
terest!) if anyg as nay be due the reon~ and

(c) Then.. among the members of the as soo iation
in proportion to tm amount of business done by
them with the ass oc iati on during tile five years of
active operation next preoeding the date of disso=
lution g or such othe r peri od of tine as may be spe=
cified in the by-Iaws g the entire balance g if anYa
then remaining undistributed~

The compensa tion of the dire ctors or of the 11=
qUidating trustee in settling up "the business and
affairs of the assoc ia tion shall not exceed an a=
mount to ~e fixed by a two-thirds vote of the mem=
bers of the association present at the meeting at
which dissolution is decided upon.

A statem91t of distribution, showing the nanner
in which the business and affairs of 'the associa-
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tion have been settled Up. shall be filed by the
directors or liquidating trustee with the Secretary
of Agriculture immediately upon the completion of
such distribution.
Source. As Amended. Lo 1951. c. 303. &. 2.

4 ~ 13-12. GENERAL CORPORATION lAWS TO GOVERN.
The provisions of the general corporation laws of
this statEi g and all powers and rights thereunderg

shall apply to the associations organized under
this chapter. except where such provisions are in
oonflict with or inconsistent with the express pro=
visions of this chaptero

4~13=13? RIGHT OF' EXISTING ASSOCIATIONS TO COME
WITHIN CHAPTERo An agricultural association or cor=
poration without capital stockg incorporated prior
to February twenty=eighthg one thousand nine hundred
and twenty-four!)under any law other than this chap=
terg may become subject to the provisions of this
chapter. provided a resolution declaring suchclEnge
advisable is adopted by the dire ctors of such asso=
ciation and approved a t a meeting of too members of
the association by a two=thirds vote of the mambers
present.

A copy of the resolutiong duly certified arxl ac=
knowledged by the pre sident and secra tary of the
associations shall be filed with the Secretary of
State and thereupon the association smll become
subje ct in all re spects to the prov is ions of this
chapter.

4~13-l4. ASSOCIATIONS INCORPORATED UNDER 1920
LAW SUBJECT TO CHAPI'ERo All ass ociations incorpo=
rated prior to February twenty-eighth. one thousand
nine hundred and twan ty~four9urxler the act entitled
"An act to provide for the fornYi tion and re gula tion
of co-operative agriaul tural associations." approv­
ed April twelfth. one thousand nine hundred and
twenty (L. 1920. c. 154. p. 300). shall be entitled
to all the advantages and subject to all too re­
quirements of this chapt ere

4:13-15. AUTHORIZING FOREIGN CORPORATIOOS TO
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TRANSACT BUSINESS. A foreign corporation organized
for the purpose of engaging in any of the activities
mentioned in section 4:13-3 of this Title~ before
transacting any business in this State, shall file
in the office of the Secretary of State:

a. Two copies of its charter or certificate of
incorporation, attested by its president and secre~

tary, under its corporate seal; one of which the
Secretary of State shall forward to the Secretary
of Agrioulture;

b. A statements in duplioates attested in like
manners of the amount of its authorized oapital
stook~ if any!> and the amount aotually issued. and
designating its principal offioe in this state and
an agent upon whom prooess against the oorporation
may be serveds which agency shall continue until
the substitutions by writings of another agent .. Suoh
agent shall be a domestio corporation or a natural
person of full age aotually resident in this Statez
and

c. Proof that it is organized as a nonprofit!>
oo-operative agricultural association, and that it
is operated for the mutual benefit of its members.

Upon the filing of suoh oopies. statElllents and
proof the Seoretary of State shall issue to such
corporation, by whatever name known, a certificate
authorizing it to transact business in this S~ate.

Sourceo As Amended .. L. 1953, c. 332, s .. 3 ..

C4:13-15 ..1. ANNUAL REPORTS, FOREIGN CORPORA­
TIONS; TERMINATION OF AUTHORITY FOR FAILURE ro FILE.
A foreign corporation which has qualified or . shall
hereafter qualify to transact business in this State
shall make an annual report to the Secretary of
Agriculture of its aotivities within this State.
Such report shall include such information and be
made at such time prescribed, and on forms to be
supplied~ by the Secretary of Agriculture. The au­
thority of any foreigc. corporation to transaot bus­
iness in this state may be terminated for failureto
file an annual report in the manner prescribed by
the Secretary of Agricul ture. In the event of fail­
ure of such a corporation to file such a report
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within the time specified by the Secretary of Agri­
culture, he shall certify such failure to the Sec­
retary of state, sending a copy of such certifica=
tion by registered mail to the agent in charge of
the corporationis principal office in this StateoIf
such report is not received within sixty days from
the date of the mailing of such certification, the
Secretary of state shalla by proclamation under his
hand and seal of officeg declare the privilege of
such corporation to transact business in this State
to be tenninated. The original of such proclamation
shall be filed in the office of the Secretary of
state, a copy thereof sent to the Secretary of' Agri~
culture and to the last~known registered agent of
the association concerned o A list of all such
proclamations shall be published in the issue of
the pamphlet laws next following the making of such
proclamation.
Source. L. 1953, chapter 332 a co 332, s. 140

4 :13~16. GENERAL POWERS OF ASSOC IATION. Every
association may~

a. Have succession, by its corporate nameg for
the period limited in its certificate of incorpora~

tiona andg when no period is limited, perpetually~

b o Sue and be sued in any court;
c. Make and use a conunon seaI, and alte r itat

will;
d. Hold, purchase and convey such real and per­

sonal estate as its purposes require, and all other
real estate which has been bona fide conveyed or
mortgaged to the association by way of security, or
in satisfaction of debts, or purchased at sales
upon judgment or decree obtained for debts o The
power to hold real and personal estate smJ.l include
the power to take it by devise or bequest~

e. Elect a board of directors~

f o Make by-laws, not inconsistent with the law,
for the management of its property, the regulation
of its affairs, and the conduct and management of
the association;

g. Engage in anyone or more of the activities
enumerated in section 4:13-3 of this Title and
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speoified in the oertifioate of inoorporation;
h o Make oontracts neoessary in the oonduot of

its operations and the transaotion of its affairs;
i o Borrow money neoessary in the oonduot of its

operations and issue notes, bonds and other evideno­
es of indebtedness therefor and give seourity, by
mortgage or otherwise, for the payment tile reof; and
make advanoes to members;

j. Establish reserve funds for
and for working oapital and patrons t

ital funds, in aooordance with "the
this ohapter, and invest suoh funds
the by-laws;

k o Foster membership in the assooiation by ad­
vertising or by eduoational or othe r lawful means;

1 0 Purohase, or otherwise aoquire, and hold,
own and exeroise all rights of ownership in.!> and.
sell, transfer or pledge shares of the oapital
stook or bonds of any oorporation or assooiation
engaged in a related aotivity, or in the handling
or marketing of any of the produots handled by the
assoc iation;

mo Beoame a member of or oonsolidate or merge
with one or more otmr associations and wind up and
dissolve itself, or be wound up and dissolveds in
manner mentioned in seotion 4:13-11 of this Title;

n. Exeroise suoh inoidental powers as may be
neoessary,or oonduoive to or expedient for the ben­
efit of the assooiation, in the exeroise of any of
the pONers herein 6m.umerated o
Souroeo As Amended. Lo 1951 s o. 303, s. 3.

4:13-17 0 FIRST MEETING" The first meeting of
the association shall be oalled by a notioe, desig­
nating the time, plaoe and purpose of the meeting,
sigmd by a majority of the inoorporators, and per­
sonally served upon or mailed to all tile incorpora­
tors at least two days before the meeting. No no­
tioe shall be required if all the inoorporators
shall waive it in writing and fix a time and plaoe
for the meeting.

4:13-18. ELECTION OF DIRECTORS AND ADOPTION OF
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BY-LAWS. At the first meeting of the association
the directors shall be elected and, by majority
vote of the members or their written assent., by­
laws shall be adopted regulating the conduct and
management of the association. A copy of the by~

laws., certified by the president and secretaryg
shall be filed immediately in the office of the
Secretary of Agriculture. The by=laws shall., with­
in the limitations of this chapter, prescribe g

ao The time., place and manner of calling and
conducting its meetings and the number of members
necessary to constitute a quorum for the transaction
of business g

b. The number and qualifications of members and
the conditions under which membership shall be
granted and terminated, rules governing the issu­
ances transfer and cancellation of membership cer~

tif'icates and certificates of common and other
classes of stock and the manner of ascertaining the
interests of members in the assets s if anys of the
association, rules governing the exercise of the
privileges of members; rules governing the method"
time and manner of the resignation or wi thdrawa1
of members, and rules for ascertaining and paying
the value of a memberis interest upon his death.,
withdrawals resignations expulsion or the forfei=
ture of his membershipi

co The number of the directors and the time"
place and manner of their election and removal,
thei r powers and duties., their number., not less than
a majority, necessary to the exercise of their
powers., and their compensations if anyo The by~laws

may provide for the division of the territory in
which the association has members into districts
according to which the direotors shall be elected,

do The officers, their terms of office, the
time and manner of their appointment and removal.,
their powers and duties and the manner in which
their compensation, if any, shall be determined;

e. The amount of entrance, organization and
membership fees, if any; the manner and method of
collection of the same, and the purposes for which
they may be used;

- 12 -

BY-LAWS. At the first meeting of the association
the directors shall be elected and, by majority
vote of the members or their written assent., by­
laws shall be adopted regulating the conduct and
management of the association. A copy of the by~

laws., certified by the president and secretaryg
shall be filed immediately in the office of the
Secretary of Agriculture. The by=laws shall., with­
in the limitations of this chapter, prescribe g

ao The time., place and manner of calling and
conducting its meetings and the number of members
necessary to constitute a quorum for the transaction
of business g

b. The number and qualifications of members and
the conditions under which membership shall be
granted and terminated, rules governing the issu­
ances transfer and cancellation of membership cer~

tif'icates and certificates of common and other
classes of stock and the manner of ascertaining the
interests of members in the assets s if anys of the
association, rules governing the exercise of the
privileges of members; rules governing the method"
time and manner of the resignation or wi thdrawa1
of members, and rules for ascertaining and paying
the value of a memberis interest upon his death.,
withdrawals resignations expulsion or the forfei=
ture of his membershipi

co The number of the directors and the time"
place and manner of their election and removal,
thei r powers and duties., their number., not less than
a majority, necessary to the exercise of their
powers., and their compensations if anyo The by~laws

may provide for the division of the territory in
which the association has members into districts
according to which the direotors shall be elected,

do The officers, their terms of office, the
time and manner of their appointment and removal.,
their powers and duties and the manner in which
their compensation, if any, shall be determined;

e. The amount of entrance, organization and
membership fees, if any; the manner and method of
collection of the same, and the purposes for which
they may be used;

You're viewing an archived copy from the New Jersey State Library.



t
J
I

- 13 -

f. The amount whioh each member or stockholder
shall be required to pay annually or from time to
timeg if at allg to carryon the business of the
association, the chargeg if anYg to be paid by each
patron for services rendered by the association to
him and the time of payment and manner of co11ec­
tion$

g. The date of the commencement of its business
or fiscal year~

h" Any other provisions proper and necessary to
carry out the purposes for which the association
was fo:nned o

Source. As Amended o Lo 19539 c. 332, S& 4 0

4g13-19. BOARD OF DIRECTORS o The board of di­
rectors of an association shall consist of not less
than three pe rsons who shall be members of the as=
sociation or individual representatives of corporate
members thereof.

The directors shall be chosen annually by the
members and shall hold office for one year8 exoept
that an association. by so providing in its certif=
ieate of inc orporat iona may elect several classes
of directors for different terms g classifying them
according to -their tenure. In such case no class
shall be elected for a shorter period than one year
or a longer period than three years and the term of
office of at least one class shall expire in eaoh
year.

Directors shall hold office until their succes­
sors have been elected and qualified and have 9n=
tared upon the discharge of their duties.

Vacancies shall be filled by the board for the
unexpired terms at any regular meeting or at any
special meeting of the board called for the purpose.

No director, during his term of officeg , shall be
a party to a contract for profit with the associa­
tion differing from the business relations accorded
other members. exoept as the director may be em­
ployed by the assoe iation.

The board shall manage the affairs of the asso­
ciation and perform other duties specifically im­
posed upon it by this chapter.

t
J
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4:13-20. OFFICERS. The officers of an associa­
tion shall include a presidents vice presidents sec­
retary and treasurer,who shall be appointed annual­
ly by the board of directors. The president and
vice president shall be appointed from among the
directors. The secretary and treasurer may be non­
members.. The office of secretary and treasurer may
be combined. and one individual appointed thereto.
Vacanoies in such offioes shall be filled by the
board for the unexpired term.

The officers shall hold their offices 1.mtil their
successors are appointed and qualified and have en­
tered upon the discharge of their duties.

The board shall require the treasurer and may
require any other officers. agents and EIllployees,
charged by the association with responsibility for
the custody of funds or propertys to give bond with
sufficient surety for the faithful perfonnance of
their duties. The premium on such bonds shall be
paid by the association.

4:13-21. ELIGIBILITY TO MEMBERSHIP. An associ~

ation may admit as members, or issue cormnon stock
to, any persons engaged in the production of agri­
cuItural products s including the lessees and tenants
of lands used for the production of such products,
and any lessors and landlords who receive as rent
all or any pirt of such pro ducts rais ed on the
leased premises, or any association, however incor­
porated, whose members or stockholders are so en­
gaged in the produc tion of agricultural products ..
A member other than a natural person may by due
authorization in writing be represented by a na tu­
ral person.

4:13-22. EXPULSION OF MEMBERS;REMOVAL OF DIREC­
TOR OR OFFICER. A member. director or officer of
the association may, for cause. be expelled from
membership or 'removed from office. by vote of
not less than two-thirds of the directors. at any
regular m3El ting 0 r at any speoial DV3eting of the
board of directors called for the purpose.

The person against whom char ges are to be pre-
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4:13-21. ELIGIBILITY TO MEMBERSHIP. An associ~

ation may admit as members, or issue cormnon stock
to, any persons engaged in the production of agri­
cuItural products s including the lessees and tenants
of lands used for the production of such products,
and any lessors and landlords who receive as rent
all or any pirt of such pro ducts rais ed on the
leased premises, or any association, however incor­
porated, whose members or stockholders are so en­
gaged in the produc tion of agricultural products ..
A member other than a natural person may by due
authorization in writing be represented by a na tu­
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4:13-22. EXPULSION OF MEMBERS;REMOVAL OF DIREC­
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the association may, for cause. be expelled from
membership or 'removed from office. by vote of
not less than two-thirds of the directors. at any
regular m3El ting 0 r at any speoial DV3eting of the
board of directors called for the purpose.

The person against whom char ges are to be pre-
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sented shall be given at least twenty daysW writ­
ten notice of the time, place and object of any
such meeting, and of the charges against him, and
at the meeting shall have an opportunity to be
heard in peTson or by counsel and by witnesses in
regard thereto.

4~13-23. ISSUANCE OF CERTIFICATES. Every asso=
ciation without capital stock shall issue a certif=
icate of membership to each member. Every associa~

tion with capital stock shall issue a certificate
of common stock to each members certifying the num­
ber of such shares of stock held by him. Such cer=
tificates shall not be transferable s and no person
who may acquire the same by operation of law9 or
otherwise than as prescribed in this chapter and
the certificate of incorporation and by=laws of the
association, shall be entitled to become a member
by virtue thereof. Notice of such li:n.itations sm:J.l
be printed an the face thereof.

No association shall issue a certificate of mem­
bership, or certificate of cammon stock until the
membership fee, or stock subscription has been paid
in full. The promis sory notes of the members may
be accepted by the association as full or partial
payment.
Source. As Amended.L. 1953, c. 332, s. 5.

4:13-24. VOTING. No member shall be entitled
to more than one vote. No vote by proxy shall be
received. Absent members may, under rules pre­
scribed in the by-laws, be pennitted to vote on
specific questions by ballots deposited with the
secretary, or other proper officer of the associa­
tion, by mail, which ballots shall be counted only
at the meeting at which such specific questions are
voted upon.

4:13-25. LIABILITY OF MEMBER FOR DEBTS OF ASSO­
CIATION. No mem.ber shall be liable for the debts
of the association in an amount exceeding the sum
remaining unpaid on his membership fee or his sub­
scription to the capital stock, including any un-
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paid balance on any promissory notes given in pay­
ment thereof, except for debts lawfully contracted
between him and the as soc iation, and except that
the certificate of incorporation may expressly pro­
vide that members shall be liable for the debts of
the association in an amount not exceeding a sum
therein named in addition to· the membership fee or
subscription to capital stock.

4: 13-26. MARKETING CONTRACTS AND AGENCIES. Any
association may enter into marketing contracts or
agreements with any of its members and into con­
tracts and agreements with any marketing or pur­
chasing agency for the purpose of carrying out the
objects of the association.

Any two or more associations may have marketing
or purchasing agencies in common,or otherwise unite
in employing the same means for conducting
their respective businesses; and such associations
and their members may make the necessary contracts
and agreements to effect such purposes.

4~13=27.. REQUIRING MEMBERS TO DEAL THROUGH
ASSOCIATION. WITHDRAWAL. The by-laws may require
the members to sell all or any part of their spe­
cifically enumerated agricultural products, and buy
all or any part of their specifically enumerated
agricultural supplies,exclusively through the asso­
ciation, but in such case shall specify a reason­
able period in each year during which a member, by
giving the notice prescribed in the by-laws, may
withdraw and be released from his obligation to em­
ploy the services of the association in respect to
such products and supplies.

4:13-28. LIQUIDATED DAMAGES FOR FAILURE OF MEM­
BER TO PERFORM. The by-laws may fix specific sums,
in amounts fairly related to the actual damages or­
dinarily suffered in like circumstances, to be paid
to the association as liquidated damages by a mem­
ber who shall fail to perform any obligation to the
association imposed upon him by the certificate of
incorporation, the by-laws or a contract between
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him and the association. Such provision shall be
valid and enforceable in an action brought by the
association against a member.

4:13-29. VALIDITY OF CONTRACTS WITH MEMBERS.
Any contract between an association and any of its
members, which is authorized by this chapterg shall
be valid and enforoeable in any action brought by
the association against a member.

4gl3~30. DEALINGS WITH NONMEMBERS. The associ­
ation may market agricultural products and purchase
equipment and supplies for nonmembers D but not to
an amount greater in value than the amount pxrohased
and sold for members. The va,lue of purchases made
for nonmembers who are not producersD shall not ex=
ceed fifteen per centum (15%) of the value of all
purchases. As a condition of its contract with a
nonmembers the association may impose upon him any
liability for the contracts s debts and engagements
of the association which does not exceed the lia=
bili ty of a member'. In no case shall the associ=
ation charge a nonmember for services more than a
member is charged for similar services.
Source. As Amended. L. 1940s c. 146g s. l~ L. 19538

c. 332$) s. 6 0

4 g13=31. RESERVE FUNDS, FEES OR CHARGES 0 The
directors may establish reserve funds for working
capital and for contingencies and patrons g revolv=
ing capital funds and transfer theretog from time
to time in their discretiong such sums as they may
deem expedient. The association may provide for
the payment of expenses necessary in the perfor.m=
ance of its services for members D and accumulation
of the said fundS$) through fees D dues g assessments g

charges g retains or deductions from patrons~ re=
funds, and earnings or savings to be fixed and col=
lected as prescribed by the board of directors.

Shares in such patrons i revolving capital funds
may be evidenced by certificates of equity, which
may be issued upon such terms, and shall be redeem­
able and payable at such times. as shall. from time
to time. be determined by the board of directors.
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Souroe. As Amended. L. 1951, o. 303, s. 4; L. 1953,
c. 332, s. 7.

4:13-32. DIVIDING YEARLY BALANCE OF ASSOCIA­
TIONS WITHOUT CAPITAL STOCK.. In the oase of asso­
oiations without oapital stock after payment of ex­
penses and the establishment of the funds, as au­
thorized in seotion 4:13-31 of this Title, and as
soon after the and of the fiscal year as possible,
the whole balance remaining shall be divided among
those patrons, members, and nonmembers, for whom the
assooiation has marketed, provided marketing facil=
ities, processed or finanoed agricultural products,
or for whom the association has manufacturedghired,
sold or supplied machinery, equipment and supplies,
including livestock, during ~he fiscal year, in the
proportion that the volume of business done for
such patrons by the association during the fiscal
year bears to the total volume of business tra.ns~

acted by the association during the fiscal year~

provided, however, that the association instead of
paying patronage dividends to mEmber and nonmember
patrons in cash may keep a permanent record from
whioh the proportionate shares of the patronage
dividends due to member and nonmember patrons can
be determined, as part of a reserve or patrons 9 re­
volving capital fund, whioh may be evidenced by
certificates of equityg and, in the case of non­
member patrons, such shares may be made applicable
toward the oost of membership in the association.

In calculating the amount to be paid to a non­
member upon whom liability for the debts of the
association has not been imposed as authorized by
section 4g13-30 of this Title g such sum shall be
deducted as in the opinion of the directors is a
reasonable charge, in lieu of such liability.
Source. As Amended. L. 1951, co 303, so 5.

4:13=33. DIVIDENDS AND DIVISION OF BALANCE OF
ASSOCIATIONS WITH CAPITAL STOCKo In the case of
associations with oapital stook, after payment of
expenses and the establishmen~ of the funds, as au-
~horized in section 4:13-31 of this Title, and as
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soon after the end of the fiscal year as possible
there shall be paid to the members out of the earn=
ings of the association for the fiscal year an in=
terest dividend not exceeding eight per centum (8%)
of the par value of the stock held by them at the
end of the fiscal yearo The whole balance then re=
maining after the payment of the interest dividend
shall be divided among those patronss members and
nonmembers for whom the association has marketed g

provided marketing facilities g processed or financ=
ed agricultural products s or for whom the associa=
tion has manufacturedg hireds sold or supplied
nachinerys equipment and supplies g including live=
stocks during the fiscal year g in the proportion
that the volume of business done for such patrons
by the association during the fiscal year bears to
the total .volume of business transacted by the
association during the fiscal year. provided g how=
evers that the associationa instead of making such
division among the member and nonmember patrons in
cashg may keep a permanent record from which the
proportionate shares due to members and nonmembers
can be determinedg as part ofa reserve for patrons g

revolving capital fund. which may be evidenced by
certificates of equitY9 ands in the case of non=
members g such shares may be made applicable toward
the purchase price of a share or shares of stock or
of a membership in the associationo

In calculating the amount to be paid to non=
stockholders s upon whom liability for the debts of
the ass ocia tion has not been imposed. as a.uthorized
by section 4g13-30 of this Titles such sum shall be
deducted as in the opinion of the directors is a
reasonable charge in lieu of such liability.
Source. As Amended. L. 1951. c. 303. s. 6.

4:13-34. ANNUAL AUDIT AND REPORT, DISCLOSURE
FORBIDDEN. An association shall appoint. a.nnually.
an auditing committee of three persons. who shall
not be directors. officers. agents or employees of
the association but who mayor nay not be members
thereof.

At the close of each fiscal year a complete,
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audit of the operations of the association shall
be made, a written report of which shall in­
clude statements of services rendered by the asso­
ciation, the balanc e sheet, the receipts and dis=
bursements. and the assets and liabilities. the mem­
bers admitted and withdrawn. the total number of
members. and other prope r info:nnationn and shall be
submitted to the members at the next regular meet-
ingo

Within three months after the expiration of the
fiscal year for which maden the secretary of the
association shall file a copy of the report of the
audit with the Secretary of Agriculture.,

No person shall s without consent of the associa=
tiona except in obedience to judicial process s make
or permit any disclosure whereby any information
contained in the report may be identified as ha'ring
been furnished by the association.

C4~13-35. CERTIFICATION OF NON-COMPLYING ASSOCI­
ATIONS. On or before the thirty-first day of March
in each calendar year, the Secretary of Agriculture
shall certify to the Secretary of state a list con­
taining the name s of any and all co-ope rative ass 0­

ciations incorporated under the provisions of chap­
ter thirteen of Title 4 of the Revised Statutes,
which have not filed a written report of the audit
as required by section 4~13-34 of tre Revised
Statutes for the three cCll1secutive years next pre='
ceding the date of such certification. directing
that such co-operative associations be dissolved by
proclamation, as provided by this act.
Source.L. 1951, chapter 303, c. 303, s. 7.

C4:13-36. NOTIFICATION OF NON-COMPLYING CO~­
ATIVES. The Secretary of Agriculture shall, within
the ten days immediately following tmnsmittal of
the list to the Secretary of State, mail a notice
of his action under this act, together with a copy
of this act, to each co-operative association whose
name appears on such list, addressed to the prin­
cipal office of the association as shown on the
records in the office of the Secretary of state.
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Source. L. 1951 9 chapter 303 g c. 303 9 s. 8.

C4 g13=37• PROCLAMAT ION OF DISSOLUT ION Q The
Secretary of State sha11 9 upon receipt of such a
list9 cause the names so certified -to be oompared
with his records g and if error is discovered he
shall cause necessary corrections therein to be
made by -the Department of Agricul mre. He shall
then make a proclamation under his hand and seal of
office as to the co~operative associations whose
names are included in such list as finally correct=
ed9 declaring such co-operative associations dis=
solved and their charters forfeitedspursuant to the
provis ions of this act. He shall file the original
proclama-tion in his office.!' mail a copy to each
co~operative association named in such procl~uon9

addressed to the principal office of the associa=
tion as shown on the records in the office of the
Secretary of State and shall publish a copy there=
of in the issue of the pamphlet laws next following
the making of said proclamation.
Source. Lo 1951 9 chapter 303 9 c. 303 g So 98 As A­
mended. Lo 1953 g chapter 332.

C4 ~ 13-380 ASSOCIATION DEEMED DISSOLVED Q Upon
issuance of such proclamation and the mailing of a
copy thereof j in the manner aforesaidg each associ­
ation named therein shall be deemed dissolved wi-th­
out furthe r Ie gal proceedings 0

Source. Lo 1951, chapter 3039 Co 303 9 So lOs As A~

mended. Lo 19539 chapter 332 0

C4:13-39 0 PROCLAMATION FILED IN COUNTY OFFICESo
The Secre-tary of State shall also mail a copy of
such proclamation to -the clerk of each county:in the
state. The county clerk shall file -the copy re~

ceived by him without charge but need not record it..
SouroeoLo 1951, ohapter 303, c. 303, so 11 9 As A~

mended. Lo 1953, chapter 332 0

C4 :13-40.. NAMES RESERVED. The names of all co­
operative assooiations so dissolved shall be re­
served for a period of -three mon-ths immediately
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following the date of mailing a copy of the procla­
mation by the Secretary of state to the associa­
tion,as if the association were still in existence~

Source~ L. 1951, chapter 303, co 303, s~ 12, As A­
m,ended. L. 1953, chapter 3320

C4: 13-41 e REINSTATEMENT - CERTIFICATE CF COMPLI~

ANCE = FEE. If any such association so dissolved
shall file with the Secretary of State before the
expiration of three months a certificate of compli=
ance of the Depar11nent of Agricul ture that all re~

quired reports of the co-operative association have
been filed with that departmentp it shall have the
effect of annulling all of the proceedings thereto=
fore taken for the dissolution of such co-operative
association under the provisions of this acta and
such association shall thereupon have such corpor­
ate powers, rights g duties and obligations as it
had on the date of the mailing of a copy of the
proclamation with the same force and effect as if
such proclamation had not been made. The fee of the
Secretary of state for filing such certificate sl:B.ll
be five dollars ($5.00), and of the Depar11nent of
Agriculture for issuance of the certificate of com­
pliance, five dollars ($5.00).
Source. L. 1951, chapter 303, c. 303, s. 13, As A­
mended. La 1953, chapter 332.

C4:13-42. NOTICE OF REINSTATEMENT. Whenever a
co-operative association shall have obtained a cer­
tificate of complianoe and have filed 1:he same:in the
office of the Se~retary of State, the Secretary of
State shall publish a notice the reof in the mxt suc­
ceeding issue of the punphlet laws, and shall Ba1d a
copy of such notice to the county clerk
of the coun~ in which, according to his records,
the principal office of the association is located.
The county clerk shall file such copy and make ap­
propriate entry on his records without charge.
Source. L. 1951, "chapter 303, c. 303, s. 14, As A­
mended. L. 1953, "ehapter 332.

Note: This pamphlet contains chapter l~ of
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following the date of mailing a copy of the procla­
mation by the Secretary of state to the associa­
tion,as if the association were still in existence~

Source~ L. 1951, chapter 303, co 303, s~ 12, As A­
m,ended. L. 1953, chapter 3320
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ANCE = FEE. If any such association so dissolved
shall file with the Secretary of State before the
expiration of three months a certificate of compli=
ance of the Depar11nent of Agricul ture that all re~

quired reports of the co-operative association have
been filed with that departmentp it shall have the
effect of annulling all of the proceedings thereto=
fore taken for the dissolution of such co-operative
association under the provisions of this acta and
such association shall thereupon have such corpor­
ate powers, rights g duties and obligations as it
had on the date of the mailing of a copy of the
proclamation with the same force and effect as if
such proclamation had not been made. The fee of the
Secretary of state for filing such certificate sl:B.ll
be five dollars ($5.00), and of the Depar11nent of
Agriculture for issuance of the certificate of com­
pliance, five dollars ($5.00).
Source. L. 1951, chapter 303, c. 303, s. 13, As A­
mended. La 1953, chapter 332.

C4:13-42. NOTICE OF REINSTATEMENT. Whenever a
co-operative association shall have obtained a cer­
tificate of complianoe and have filed 1:he same:in the
office of the Se~retary of State, the Secretary of
State shall publish a notice the reof in the mxt suc­
ceeding issue of the punphlet laws, and shall Ba1d a
copy of such notice to the county clerk
of the coun~ in which, according to his records,
the principal office of the association is located.
The county clerk shall file such copy and make ap­
propriate entry on his records without charge.
Source. L. 1951, "chapter 303, c. 303, s. 14, As A­
mended. L. 1953, "ehapter 332.
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Title 4 of the Revised statutes as amended and sup=
plemented as of September 19530 The letter lie"
prefixed to section numbers indicates supplementary
material enacted since the Revised Statutes (1937)0
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