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ASSEMBLYMAN GARY W. STUHLTRAGER (Chairman): Good
morning. If there are seats available, I would ask that
everybody take them, so we can provide viewing access and.
everyone can see and hear what 1s going on here today. I want
to thank everyone for coming back. This is the second hearing
we have held on the New Jersey'firearmé statutes. We heard
testimony last week —-—- a number of case histories -- and this
week we will continue with all individuals who want to
testify. I have given preference this morning to Colonel
Pagano, who has come to provide us with his perspective on the
current statute and its administration. Without any further
ado, Colonel Pagano, thank you for joining us this morning.
COLONETL CLINTON L. PAGANDO, S R.:
Thank you, Assemblyman. I would like to introduce, if I may,
the people I have with me. I have Sgt. Robert Mazaur -- Sgt.
First Class Robert Mazaur —-- who manages the Firearms Unit. He
can answer a number of questions, as far as procedures are
concerned. I have Deputy Attorney General Victoria Bramson,
who represents the Attorney General, in the main, in any kinds
of legislative undertakings. |

As far as my own history is concerned, I think I can
probably best describe my particular situation as being a

sportsman. I have been a hunter all my life. I am a gun
owner. I have owned gquns all my 1life. I am one of the
remaining people in government -~ I don't know of anyone else
right now —— who was part of putting this Act together. I was

assigned to the Attorney General's office from 1962 to 1968, in
the main doing work for the Supreme Court, but nonetheless
doing special projects for Attorney General Sills. One project
was a very controversial project. That was the enactment of
the firearms statute that we currently have -- the firearms
statute, actually the (inaudible) reviewing.

I say, and I have said before, and have sometimes been
challenged—— I say that New Jersey does not control firearms;
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New Jersey controls people -- the right of a homeowner or a
businessperson or a citizen to enjoy firearms. I don't think,
from what I am told about the law, that it is a constitutional
right, but it is a right, and it is a clear right. It is a
right that ought to be preserved. For a homeowner to be able
to defend himself has been clearly articulated by the
Legislature; for a businessperson to protect himself is clearly

articulated also, and I believe in that. I don't challenge
that one bit. What I do challenge —-- now that I am an
administrator —-- and what was challenged when this Act was

originally contemplated, was the public safety needs of this
State and its relationship to firearms.

What the Legislature said, and what I believe today,
is that any person who falls within a certain category of
criminal offenders -— felons -—- or a person who has a history
of drug abuse, or a person who has a history of alcohol abuse,
or any other person -— a person with emotional problems, mental
problems -- or a person who, in the best interest of the
community, ought not to have a gun. They should not have guns,
and they should not have access to guns. Just as important --—
and we lived through the riot era in this State -- 1is the
State's authorizing the law enforcement people of New Jersey to
take action when they see situations where they think they can
prevent problems. Prior to the Firearms Act, there was no
authority of this type that was in any Way realistic.

I brought with me today a statement that I think meets
the needs of what you are studying, and I would ask that you
review this statement at your leisure. I would 1like to
paraphrase it, if I méy.

The effectiveness of the present gun 1law can be
measured by the uniform crime reporting statistics which are
maintained by the FBI and by the New Jersey State Police. The
lastest stats —-- and I think this 1is something that came
through at your last hearing -- once again verify the
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experience we have had in New Jersey, as far as the control of
people and firearms is concerned.

In New Jersey, firearms are used in 38.3% of our
murder cases, and we had 397 murder cases in the last year.
Nationally, 59% of all murders are accomplished by the use of

firearms. In aggravated assaults —-— that means the kind of an
assault where there is really physical injury-- The national
average 1in the aggravated assault area 1is 21.3%. In other

words, in every aggravated assault nationally, 21.3% were
accomplished with firearms. In New Jersey, only 13.3% involved
firearms. Again, you see a significant downturn in New Jersey.

Since 1975, when the law was originally enacted, we
have added a third category in the index crimes we have looked
at firearms-wise, and that 1is the c¢rime of robbery. The
national average for robbery with the use of firearms is 34.3%,
but in New Jersey only 27.6% of all robberies involve
firearms. This has remained consistently lower since we first
began giving these stats. In fact, overall since we have had
the firearms law, while the national average for that period is
32.9%, ours is 24.1%. | |

I don't want to labor this hearing with stats, but the
truth of the matter is, we have the statistics to prove the
theory. This is a theory that was first brought forward when
we enacted the law. I think you are fairly familiar with the
process, but essentially what happens is, any person who wants
to acquire or keep a firearm must make application. We have
two categories of licensing. We have had a license requirement
for pistols and short weapons since the early 1930s. That has
not materially changed. It was not changed with the revised
Act, in the main, in 1967.

As far as 1long arms are concerned, any firearm 26
inches or more, we require a Firearms Identification Card. It
is issued either by the Chief or by the Superintendent, after
there is an investigation into the background of the individual
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making application. The purchaser's Firearms I.D. Card is good
until the person is found in a situation where he or she is no
longer of good character or, for that matter, they no longer
qualify to purchase firearms, or they get themselves involved
in something that means essentially that they fall within the
listed proscribed individuals.

ASSEMBLYMAN STUHLTRAGER: Colonel, if I may interrupt—-

COLONEL PAGANO: Sure.

ASSEMBLYMAN STUHLTRAGER: A question on the 1I.D.
card: There has been some indication from testimony that the
goal and purpose and role of the I.D. card has been expanded
over time from just a purchaser I.D. card to just a general
I.D. card that you must have in your possession any time you
have the firearm with you. Do you see a change in the role of
the I.D. card and, if not, what do you interpret the specific
role to be?

COLONEL PAGANO: I see a-definite'change in the role
of the I.D. card. The I.D. card, originally -- you know, to
expand a little bit on what you said, Assemblyman -- was looked
upon as a means of identifying a person who had the capacity to
buy a gun. It is always more convenient, when you are carrying
that gun around and you find yourself in a situation where some
citizen reports you to the police, or the police confront you,

to have that card in your possession. It is not really
required. What it has come to be —- and this I think I can say
without fear of real challenge-- The Firearms I.D. Card in New

Jersey has come to be a means of attesting to good character,
and it 1is used for a lot of things. The Firearms I.D. Card, to
people who know the background of the I.D. card, 1is recognized
as some verification of that person's standing 1in the
community. I have had instance after instance where the I.D.
card was used for purposes other than which it was originally
contemplated.
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ASSEMBLYMAN STUHLTRAGER: In your opinion, 1s there
any need for clarification of the role of the I.D. card, so
that the law enforcement community, as well as the sportsmen
community, will have a better 1idea as to exactly what is
prohibited and what is not prohibited conduct?

COLONEL PAGANO: I think the exposure we have had
recently with the McClure-Voltmer (phonetic spelling) Act has
clarified, in the main, some of the clouds that were in the
minds of people as far as transporting firearms is concerned.
Beyond that, unless you can think of something, Bob (addressing
Sgt. Mazaur), I don't know how we would make the law any
clearer. I think it is pretty clear right now. It is the I.D.
card that is needed for purchase. The Act clearly authorizes
any citizen to do certain things with a firearm, whether he
does or does not have a Firearms I.D. Card.

For instance, 1f you had a rifle or a shotgun that you
had prior to the Act, or that you had acquired out-of-state,
and you don't have an I.D. card, you can legitimately bring
that into the State. You can't bring some weapons 1in,
obviously, because they are proscribed by all law. But if you
don't have an I.D. card and you want to go hunting, if you want
to go shooting, or 1if you want to go to a gunsmith, or
something like that, you have a clear right to do that, and I
think the law enforcement community understands that.

On the other hand, that does not stop a law
enforcement officer who enounters a citizen and sees a weapon
in plain view from asking what he is doing with that weapon. I
think that is what the whole public safety issue is about, no
matter what the case may be. §So, unless, Bob, you have some
ideas—

SGT. ROBERT MAZAUR: No, sir. Really, you only
need an I.D. card to purchase a rifle or shotgun, or to receive
it as a gift, or to receive it from someone else when you go to

borrow one.
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ASSEMBLYMAN STUHLTRAGER: It just seemed that in a
couple of cases we heard testimony on, perhaps the simple lack
of having the card there in the mind of the law enforcement
officer present, 1f not constituting an offense, at least
resulted in the conduct that took place thereafter. I can't
say that for sure; I am not 1inside the mind of the officer.
But it seems that there may have been a misunderstanding about
the requirement of having the I.D. card.

. COLONEL PAGANO: One of the reasons we did what we did
—— and I think .it became especially important during the riot
era -- might lend itself to that kind of 1logic, although I
don't think essentially the average law enforcement officer
does misunderstand the card. But, during the riot era, it was
not unusual to see a person go up and down the road with a
shotgun or a rifle. There was public panic. There is no doubt
in my mind about it. That panic begot panic, and there was
more and more as a result of some of the conduct we saw.

But, quite honestly, I think the one benefit of that
I.D. card is that some of that panic will be removed, if that
card is in the possession of the guy in public view carrying a
rifle or a shotgun. It is not required, but it is certainly
probably a good habit to get into. I think the law is clear
enough. I don't know of any major default on the part of the
police as far as misunderstanding that law is concerned, but
like any other system, from time to time, I am sure you are
going to have either misunderstandings or problems, which are
going to have to be ironed out either by supervisors or by the

courts.

ASSEMBLYMAN STUHLTRAGER: I was going to ask this
later, but since you mentioned the Federal Act-- There was
some indication that your position was —-— and I am going to
give you an opportunity here to make it c¢lear -- that the

Federal Act did not ©preempt New Jersey, 1in terms of

transportation.
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COLONEL PAGANO: Absolutely not. The Federal Act
really, as it was finally brought into law, just clarifies and
solidifies the New Jersey position. If you want to carry a gun
in the trunk of a car, carry it in the trunk of a car securely
wrapped; keep it outside the control of the operator. Keep it
away from immediate use. Separate the weapon from the
ammunition. That 1is the Federal Act; that is the State law.
And that is exactly what we do.

Prior to that, you certainly could find yourself in
difficulty in New Jersey if you were doing just that. But I
have no doubt that that is what the Federal law requires now.
We never did challenge that seriously, but, by the same token,
if that person comes through with that weapon in the trunk, and
it 1is properly identified, and he is a felon, or he falls
within those disabilities, now he may have a problem in New
Jersey, because that is the New Jersey law.

ASSEMBLYMAN STUHLTRAGER: Which is not preempted by
the Federal law.

COLONEL PAGANO: It is not preempted by the Federal
law at all. ' '

ASSEMBLYMAN STUHLTRAGER: I apologize for
interrupting, but we kind of got into some areas that we are
going to get into anyway. '

COLONEL PAGANO: Sure. I have just a couple of other
points I would 1like to cover in my presentation. In New
Jersey, we have regulations —-—- we have adopted regulations that
require that dealers install an approved security system, for
safeguarding firearms and ammunition at their ©place of
business. I think this has been a highly successful way the
State has deterred the theft of firearms and ammunition. I
think that in New Jersey, while we have 953 retail firearms
dealers and 43 manufacturers, we have, as a result of that
regulation -- I point this out for a special purpose -—-—
safeguarded, by regulation, firearms which otherwise might have
been stolen, or taken for some other illegal purpose.
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As a result of the strict policy we have had, in a
population of eight million, we have only 37,581 people who are
authorized to carry firearms concealed on their person. I
don't know whether that is something that can be looked upon in
one light or another, but, nonetheless, that is the fact. New
Jersey does not, on its streets or in its communities, take on
the image of an armed camp. We have processed, as of August
19, 1987, 1,094,691 various firearm applications. Now, that 1is
how many we have processed. That is a big work load. That
means that with the people who are involved in this mix, they
have done a rather yeoman job.

There is a myth right now afield that this only
penalizes legitimate people; that only legitimate people suffer
as a result of this law. As of today, we have denied 33,242
citizens the right to purchase or carry firearms - 33,242.
Thirty-five percent of those people are people who falsified
the application, in the main, giving information indicating
that they did not have a criminal record. That explodes a
myth. We have murderers; we have all types of felons who have
gone right through the process and have been denied access to
firearms. Our own experience, especially in the more
sophisticated area, 1is that the people who are hellbent to
wreak havoc in this cbuntry -— and I am speaking about the
terrorist types, in the main, the Joanne Chesimards, the Tommy
Mannings, the Luc Levasseurs, all of these groups we have
worked with, and we have suffered from—-- These people do not
go out and steal firearms. They are very methodical in what
they do. They have gone forward and examined which gqun will
work and which one won't, just as well as any police department
has ever done, and then they get false 1identification and go
right back to a gravestone. They build an identification, and
that identification is intended to give them the wherewithal to
buy the kind of gun they want, and thereafter they use it for
whatever illegal purpose they want.
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It is a myth that only the citizen is being prevented
from access to firearms. We have 33,242 people who should not
have had gquns, not having guns in this State.

ASSEMBLYMAN STUHLTRAGER: If I may, Colonel-- Quite
candidly, we didn't hear any complaints last week about denial
of firearms to people with criminal records, or anything of
that nature. We did have some questions with respect to the
one basis for denial being in the interest of public health,
safety, and welfare. Now, I understand that everything in the
law can't be precise, and yet, at the same time, those words
could be interpreted so broadly, and with very little guidance,
quite frankly, to your people making those decisions. 1Is that
an overly broad standard, and if you think there might be some
basis for improving it, what language <could you perhaps
suggest, or have someone suggest afterward, to improve the
situation?

COLONEL PAGANO: Well, Assemblyman, I would be the
last one in the world to come before a Committee like this and
attack the Legislature.

ASSEMBLYMAN STUHLTRAGER: Oh, feel free.

COLONEL PAGANO: But I was with the Legislature, and
the kind of people who were behind me were perfectly legitimate
people when they wrestled with the words. We live in a'legal
world, and we 1live in a practical world, and there is a wide
separation between the two. What the law really says is, when
the neighbors say that a guy is a mental defective, and the
Chief has had consistent problems with the individual, and he
might not necessarily be involved with alcohol or drugs or
crime, but he 1is the guy who has a reputation for being
assaultive, just shy of being arrested, but certainly a guy who
is a problem in the community, or the guy who is in a position
where he can't get a doctor's certificate to attest to his
mental stability, then there has to be some latitude on the
part of the Chief who Knows his people, to say, "I'm sorry, you
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can't have a firearm. I am not going to give you that card.
You go to a court and you prove your case." That does shift
the weight, obviously, but not all of the weight, because that
Chief has to make his own presentation before that court, too.
Quite honestly, I would be willing to look at any other words,
but after having wrestled with this thing for a 1long, long
time—- If there is better verbiage, certainly we would look at
it.

ASSEMBLYMAN STUHLTRAGER: In terms of denials, 1is it
customary that denials are done in a written form, or do they
just wait until the applicant calls and says, "Hey, where's my
I.D. card"? What is the common procedure in that area?

COLONEL PAGANO: The administrative act -- and Sgt.
Mazaur 1s properly pointing it out -- requires that there be a
written denial. As far as our administration, where I, as
Superintendent, issue the card, there has always been a written
denial.  After that written denial, of course, the appeals
process can begin.

ASSEMBLYMAN STUHLTRAGER: Does that denial cite the
reasdn, whether it be that your criminal background check
indicates a prior criminal arrest or conviction, or it is based
on public health, safety, and welfare? Does it cite a reason,
or is it just a denial? |

SGT. MAZAUR: Because of privacy acts, we cannot be
precise. We can only say that you are denied, because who
knows who 1is going to read the mail? We can say you have been
denied because your background shows that you are subject to
the disabilities set forth, but we won't say that you have
committed crime so and so, and were found guilty of it.

COLONEL PAGANO: In writing to them. But there is no
problem at all if they want to come in and sit down and review
why they were denied. They will be told personally why they
were denied.

10
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ASSEMBLYMAN STUHLTRAGER: I think that practice can
lead to some people feeling they are getting the run—-around
from the system; that it could be another system, other than an
I.D. card system. If the same thing were happening -- if it
were a building permit, for instance-— But I think that that
blanket denial, without a reason given, is a bothersome thing
to some of the people denied.

COLONEL PAGANO: I can well understand why it would be
bothersome, but if you were denied on the basis of having been
confined against your will in a mental institution for 10
years, I don't think you would want everybody who happened to
come across your paperwork to see that. So, it's a balance.
If there is a better way, again, we would look at the better
way, but, quite honestly, I think the way we are doing it is
the best way.

ASSEMBLYMAN STUHLTRAGER: All right. Please continue.

COLONEL PAGANO: In going on, very candidly, I think
the statement pretty much speaks for itself. We have had what
I consider to be a good experience in New Jersey. The weapons
we have brought here today, I think, too, speak for
themselves. 1I'll be darned if I can see why any citizen -- and
I know I part company with a number of major organizations,
organizations to which I belong, and organizations that I
appreciate~— But I'll be damned if I can see why any citizen
needs a fully automatic weapon like this (demonstrates) with a
silencer on it. That is the position that is taken when you
look at what is being broadcast nationally with the NRA. They
say that people should have access to machine guns and they
should have access to silencers, and I say that for the public
health and welfare of the people of this State, that is a 1lot
of garbage. These are the kinds of weapons we come across.

ASSEMBLYMAN  STUHLTRAGER: You certainly have an
interesting array of things there. But, to be perfectly fair,
the testimony we heard last week really didn't go to what

11
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weapons per se are prohibited. You know, if you want to go
into that, I would be more than happy to hear it, but that
really wasn't the thrust of what we heard last week. Some of
the questions I have asked so far, and a few other ones that
were as much administrative in terms of the law, rather than——

COLONEL PAGANO: I think, Assemblyman, it 1s very
difficult, again, to speak in the terms of the pristine purity
of the statute and the legal words that are in that statute,
and lose sight of why the statute was enacted. I think that is
just absolutely not looking at the problem.

What you have before you-—- Where is that thing from,
Bob?

SGT. MAZAUR: That is from an incident in North--

COLONEL PAGANO: I mean, where is it made?

SGT. MAZAUR: Oh, in Finland.

COLONEL PAGANO: In Finland.

SGT. MAZAUR: An anti-tank gun.

COLONEL PAGANO: That gun before you is one of the
reasons why we have the Act we have. Prior to the Act, that
anti-tank weapon could have been legaliy acquired, 1legally
possessed, and probably 1legally used in this State. That is
what that Act was 1intended to cure, because that particular
weapon was seized from people who used it to destroy a
multitude of private property. There is no reason —-— no reason.
at all -- when you come into these kinds of hearings to talk
about this Act, that you should ever separate the real world
from the imagined world and the imagined 1ills we are talking
about. I don't think you can demonstrate the effectiveness of
this Act unless you look at some of the experiences we are

having.

Let me just lay out—- I get hundreds of these
messages each morning. And, you  Kknow, we have the
responsibility-— I heard exactly what you said, Assemblyman,

and I heard also, or I read, some of the material that was

12
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brought in here last week about the complaints you have had. I
can address those if you want me to. But here is what we run
into each day: On State Highway 31 in Readington Township in
Hunterdon County, an individual who happens to come from
Sykesville, Maryland, was clocked on radar at 65 miles an
hour. That trooper 1is not out there just to help the citizen
who is in distress, or to control speed; he is out there to
look for the kind of people passing through this State who are
here and hellbent to do destruction in this State. The trooper
stopped the car at 65 miles an hour in a 50 mile an hour zone.
In plain view, there was a hypodermic needle and syringe.
There were open cans of beer. Now, they are both violations of
the law. That is the law in New Jersey. It has nothing to do
with firearms, but it has to do with-- This is what the
trooper saw.

There was a marijuana roach and a straw in the
ashtfay. Inside the glove box, after he placed the man under
arrest, the trooper found ammunition; he found razor blades; he
found a stray in there with white residue. He suspected
cocaine. Right behind the seat of this pickup truck, there was
a 20-gauge, sawed-off shotgun. It was 13 inches on the barrel,
with an overall length of 18. It was a .22 Magnum. The weapon
was homemade. '

Now, I know that from time to time we have
difficulties with the administration of the 1law, but the
process always 1irons that out. But this is what we run into

each and every day on the highways of this State. I don't take
a back seat to anyone when it comes to what my patrol force
does. If they don't get out there and work, they can go and
find another Jjob. I don't want them setting on citizens; I
don't want them abusing citizens. But I want them to be
polite, be firm, and not be naive. If I were to just take this
weapons offense and take the position that has been taken
consistently by the people who attack this Act, we would have

13
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given him back that weapon. But that is not what we do in New
Jersey, and I wouldn't change that one bit. I think that to
look at this Act in the abstract is a mistake on the part of
any committee. ’

ASSEMBLYMAN STUHLTRAGER: Let me ask you-—- Do you
' have something else you want to say before——

COLONEL PAGANO: No.

ASSEMBLYMAN STUHLTRAGER: Well, let me ask you about
confiscated weapons. When weapons are confiscated-- Well,
I'll tell you about an instance that is familiar to me, because
it was 1in the testimony last week. Someone was charged with a
violation of a local ordinance in connection with trespassing
on his property. It raised an issue where he pled guilty. His
fine was suspended, because it was understood by the Municipal
Court, basically, that the man might have used poor judgment at
best, but he probably didn't do anything serious. The weapon
was confiscated, and the police chief and the prosecutor, acted
in good faith, I believe, because they simply didn't want to be
the one who made the final decision. The weapon has not been
returned. The individual is forced to expend funds to go to
court, and so forth. At the same time, the irony of the whole
thing is —— in this case and a few others —-—- he possesses other
weapons, and under all of the circumstances, it seems that the
process should have worked where the gun wasn't confiscated.
Well, it should have been confiscated to begin with, let's
say. I don't have any problem with that, as much as with the
fact that it was not returned later on.

COLONEL PAGANO: I think that <comes up rather
frequently when you have those kinds of confrontations and
there are judgments. Whether the chief knew he had other
weapons or not, I don't know. I honestly don't know all of the
facts in the case, but by and large, when you have those kinds
of confrontations and there is no inclination on the part of
the court to return that weapon, the confiscation remains

14
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solid. 1If, in fact, that confiscation is challenged, generally
you go back to that same court, and that judge has had an
opportunity to see that individual, see his character, and see
his conduct in court, and he makes that decision. Frequently,
he makes decisions that are far —-— in my view —-— away from
" reality, but we 1live with those decisions. But that's the
process. That is the process under which we exist.

I would like to purify that process if there is any
way possible, but I am not sure that we can. There are going
to be times, when you speak in terms of a million and a half —-
or whatever the figure was that I quoted -- applications that
we reviewed, in that mix throughout, where there are mistakes
made. I am sure in that 1,094,000 we made a lot of mistakes.
I am sure we probably let a couple of people go who hadn't
ought to have been 1let go. But, by the same token, there
aren't too many people who have been denied who overcame the
challenge in court -~ overcame it by challenging it in court.
I think we do our very best within the system -- understanding
the philosophy of the Legislature to begin with, to administer
the system. The policy of this State is to restrict access to
firearms to people who should not have access.

SGT. MAZAUR: May I elaborate on what you were talking
about?

COLONEL PAGANQ: Sure, go ahead, Bob.

SGT. MAZAUR: Mr. Assemblyman, Jjust to elaborate a
little bit on what you were saying about this one particular
case, under 2C:64 —— New Jersey Statutes 2C:64 —-— if a firearm
is possessed 1illegally, acquired illegally, or used illegally,
it 1is not necessary to convict the person of that separate
act. In other words, you can arrest -- or, not arrest, but
come across someone who received a firearm illegally five years
past, and the statute of limitations has gone —— has expired --
and you can still confiscate the gun, because it does become
contraband, the same as narcotics or any other illegal

substance.
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COLONEL PAGANO: In fact, that 1is the heart of the
Act. Firearms illegally possessed, or firearms 1llegally used,
revert. There 1is no property right 1in New Jersey to a
firearm. It reverts to the State, and the State makes the
decision as to what to do with it. I think, again, that might
"even go to what you were talking about, because a judge, in his
own independent authority, can say, "Well, yeah, you pled
guilty. It wasn't that major, but I am not giving you back
that gun." That is the way we exist. To be very candid, I
have no truck whatsoever with the Coalition. I have major
differences of opinion with the NRA, as far as some of their
positions in this area are concerned. Whenever we have a
revision in the law —-— the Administrative Code requires that we
regularly review these kinds of things —-- we do our very best
to give the Coalition, and any other interested citizen, an
opportunity to be heard. That is part of the process. We draw
our regulations from there.

ASSEMBLYMAN STUHLTRAGER: One final question from
myself: Some of the testimony last week really focused on --
I'll call it overzealous police work. I'm sure you must have a
procedure by which you investigate any complaints that are
raised, and so forth. The focus of this hearing is really not
police misconduct; that is not what we are here for. But,
since it did come up, could you explain how, when complaints
are received, you generally handle them, because I did
encourage those people who felt they had been wronged to ask
for redress through your office?

COLONEL PAGANO: Every complaint received, be it
anonymous, written, or oral, requires that it be documented,
and that an investigation be conducted. I have gone through
the material that I have been given as a result of last week's
presentation, with the exception of the Gurski case, where we
are still in court. We are being sued, both for the return of
the cannon and some of the other material, and sued civilly.
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Not one of those cases result-— In fact, some of them you
can't even find, because they may not have been State Police
cases. But not one of those cases resulted in an internal
investigation.

As the reports come through on any of these cases,
‘'whether they complain about the conduct of the trooper or not,
we routinely review them, and if we see that an error has been
made, we will go to the prosecutor, and say, "I don't think
this 1is really the kind of an arrest that should have been
made, given the policy of this Division in this area." From
time to time, we do that. But we investigate every complaint
that is made to us. On the other hand, as I said before, I
don't take a back seat one bit. You have an aggressive patrol
force out there, and they are working in three program areas:
First, to assist stranded motorists; secondly, to administer
the Motor Vehicle Code; and then to 1look for interdiction of
criminal activity, especially in the area of drugs. We have
increased our drug activity twofold over the past month, and we
are going to increase it more.

I don't want our people to be abusive ever. I want
them to be polite, as I said, but they are not to be out there
naively contemplating their navel either.

ASSEMBLYMAN STUHLTRAGER: Colonel, do you have
anything else? ,

COLONEL PAGANO: I am open to any questions you may
have. Outside of that, sir--—

ASSEMBLYMAN STUHLTRAGER: Well, I believe I have asked
all the questions I had. This is a process, as I said to those
last week, that doesn't end here today. We are always looking
at the statutes, whether it be this one or any other one. I
don't think there is anybody in this room who would deny the
difficulty of the 1law enforcement community in doing their
job. It is not an easy job. We respect them for it. And,
just as much as that, I believe the sportsmen community is a
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law—abiding segment of the community. I don't think you
disagree with that.

COLONEL PAGANO: I don't disagree at all.

ASSEMBLYMAN STUHLTRAGER: Trying to balance the
difficulty of the policeman's Jjob, the need for soclety to
‘protect the public's health, safety, and welfare, and the
legitimate rights of law-abiding citizens, is not an easy
task. Maybe we are trying to split hairs and reach fine points
here. We are never going to have a perfect system, but I
appreciate your open-mindedness on looking at some of these
things. I would hope that we all recognize, because it
certainly seems apparent to me after last week, and after
hearing your testimony, and hearing a few police 1last week,
that there are many, many more areas of agreement and areas
where our 1interests are mutual, than there are areas of
difference. I do believe that some questions have been raised
that deserve a looking into, and I appreciate your indicating a
willingness to do that.

COLONEL PAGANO: Well, this is the process. As far as
I am concerned, I think people, as I said, have the right to
have access to firearms, as long as they are not challenged on
the basis of their backgrounds. I read the material that was
presented by the Coalition and, as you say, in the main I agree
—- in the main, I agree. They spoke about the Constitution.
One of the mandates of the Constitution is to "assure domestic
tranquillity,"” and when you look at every major poll we have
had in New Jersey, there has been strong public support for
limiting access to firearms. That is what we are about, not to
set on sportsmen, not to unfairly challenge a citizen's right
to access or to travel, but not to be naive and foolish either.

ASSEMBLYMAN STUHLTRAGER: Colonel, do you want to stay
while Ms. Bramson testifies?

COLONEL PAGANO: Sure enough.

ASSEMBLYMAN STUHLTRAGER: Victoria Bramson, from the
'Attorney General's office, thank you for being here.
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VICTORTIA CURTTIS BRAMS O N, E S Q.: Thank
you. I have given Ms. Nagle several copies of a statement
prepared by the Division of Criminal Justice for your use. I
am essentially going to go over some of the things mentioned
there and then, of course, will be available for any questions.

‘ I want to start by also noting the fact that on a

nationwide basis, during 1986 -- and this 1is pretty much
consistent over the 1last many years -- there have been
approximately 20,000 murders. About three out of five -—-
almost 60% —— of those are committed with handguns. As the

Colonel pointed out, in New Jersey, only 38%, or two out of
five murders, are committed with handguns. Criminal Justice
believes that our gun control law is effective. It is keeping
guns from the hands of those who should not have them. In
fact, that has been the purpose of the gun law since 1966, when
it was originally enacted here in New Jersey, and it has been
the purpose in the present version contained in the Criminal
Code; that 1is, to keep weapons from the hands of those who are
psychologically or mentally wunstable, physically unable,
alcoholics or those who use drugs, and the criminally minded,
but to protect the interests of those who have lawful uses of
them, such as hunting and fishing.

Now, some would argue that gun control would only keep
guns from the hands of the law-abiding, or would put up
restrictions to them obtaining guns, while the criminals have
no trouble obtaining guns. Criminals do have trouble obtaining
guns. The Colonel pointed out that many criminals try to get
guns legally, but are unable to. The kinds of guns available
on the street are often the cheaper varieties. Professional
criminals, those who are maybe the higher echelon c¢riminals,
would often like a better quality weapon. That is more easily
obtained by purchasing it from a gun dealer, using false
identification, etc.
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To that end, our background investigations in this
State are absolutely essential. While it does take time, while
it is, I am sure, inconvenient, it is very well-spent time, and
protective of the persons of this State. Some opponents of gun
control —— and this is laid out in more detail in our statement
—— would argue that it violates the Second Amendment. That 1is
simply not true. The Second Amendment provides specifically,
and I quote: "A well-requlated militia being necessary to the
security of a free state, the right of the people to keep and
bear arms shall not be infringed." The focus by those who
favor the expanded use of guns is always on the last part, the
right of the people. But this right of the people has always
been interpreted by the Federal courts and the United States
Supreme Court, to be a right of the people in connection with a
well-requlated militia, meaning that this Second Amendment
right to bear arms is not a right. The right depends, rather,
on local legislation. (loud negative reaction from audience)

ASSEMBLYMAN STUHLTRAGER: Ms. Bramson, if I may for

one second—— The audience has been very attentive, and we
appreciate that. I would ask that we not make, you Kknow,
side—-bar comments. Everyone 1is going to have a chance to

testify, so if you disagree with one of the speakers, write it
down, give us your name, and we will be happy to hear from
you. Ms. Bramson?

MS. BRAMSON: As I said, the justification for the
position I am stating is in the brief. It is the United States
Supreme Court, as well as Federal courts and, indeed, the
Supreme Court of this State, in Burton v. Sills, some time ago,

has also reached the same conclusion. Nothing has happened
since any of these cases to dispute the validity of what I am
saying. The Second Amendment 1is a right of the people in
connection with a militia. That is generally accepted as the
National Guard these days.
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People have a right to bear arms as their local
legislation or 1local Constitution provides for them. In this
State, we have no State constitutional right to bear arms.
There are some states —— such as Illinois -- that do. A state
is entitled, of course, to interpret their Constitution as they
will. Our legislation does give certain rights to persons in
this State to have arms, 1in connection with the background
investigation, the registration, the seeking of a permit. What
rights persons have in this State to bear arms are found in our
laws, which is what we are dealing with here, but it 1is not a
Second Amendment United States constitutional right.

New Jersey has had, for many, many years, certain
restrictions on which weapons one can carry, even before we had

the gun control 1law originally enacted in 1966. These
regulations and inhibitions were always upheld because of the
great public protective purpose in such laws. Our law
carefully limits those persons who can obtain guns. As the

Colonel pointed out, there are certain disqualifications.
Specifically, if you have been convicted of a crime, if you are
drﬁg dependent, if you are confined for a mental disorder, if
you are a habitual drunkard, if you are a minor under the age
of 18, 1if you suffer from a physical defect or disease which
would make the handling of firearms by you unsafe, or any other
person where the issuance is not in the interests of the public
health, safety, or welfare, you can be disqualified from
obtaining a firearm.

I believe those disqualifications are reasonable.
There has been some discussion over the 1last one -- the
interests of public health, safety, or welfare. I think that
is an essential component. A recent case in our office dealt
with a person who had a very minor disorderly person, open
lewdness, and marijuana use in his background. These would not
be enough, under the present 1law, to prohibit him -- to
disqualify him from getting a firearm. However, he has written
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letters —- public letters -— saying that if he is not permitted
a firearm, whose who deny him will be very sorry. He has
harassed women in the prosecutor's office. He has followed

other women. When one knows more about that particular case,
even though none of the disabilities apply, he is not the sort
of person you would want to have a firearm. He is presently in

court —- Federal court —-- trying to get a gun.
I'm saying to you that that last qualification -- the
catchall -- is exactly for that kind of a case, where there is

not a general category of disqualification where you can put
the person. But when the court, as Colonel Pagano also pointed
out, is confronted with the person, with that person's written
papers, with that person's personal presentation, it 1is very
obvious that this is the kind of person we wish to keep from
having a firearm. As I said before, the background check is
essential. It can find out those persons who are providing
false information; it can point out the kinds of persons who
have been confined to mental hospitals and cannot present
evidence that they are now competent and safe to have a firearm.

The best way to achieve the goal of keeping firearms
from the hands of those in whose hands they would prove

dangerous, is through maintaining strict registration
requirements and 1limits on transfer. The purpose of the
present gun control law —-— these permit requirements —— 1is to

ensure, to the greatest degree possible, that the persons who
should not have a gun, do not have one. It is not intended
that any legitimate sportsman who wishes to engage in hunting
or target practice or any such activity, which are certainly
lawful, is to be prohibited. Our gun 1law, as presently
drafted, does nothing to prohibit that.

The safequards of the background investigation are
absent when a handgun is transferred, even for a short period
of time, 1into the hands of someone who does not have a
background investigation, who does not have a firearms
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purchaser permit, who has undergone no investigation. Because
of that, and to prevent the kind of tragedy that has happened
in Passaic County, I believe during the last year, where a
young man committed suicide with a weapon handed to him on a
target range, we have argued in Criminal Justice for a narrow
construction of N.J.S.A. 2C:58-3a on the transfer of firearms.
In the crossroads case -—- you may be familiar with this --
during the last year, the courts agreed with our construction.
I think that those kinds of transfers are important, because
even at a target range, if there is not sufficient security, 1if
there 1is not sufficient requlation to whom the guns are given,
by whom, under what supervision, there <can be serious
problems. I know the Legislature has been dealing with some
issues like this during this present session.

I believe our position is on record. I think that all
transfers should be very carefully considered. The State
should be involved anytime a gun is placed in the hands of a

person.

Criminal Justice has been on record for a long time as
opposing the carrying priviieges of any person. Under New
Jersey law —-— there are certain 1limited exceptions -- the

carrying of handguns by persons 1in their cars or on their
persons is forbidden, unless they have a permit to carry. Now,
there are certain exemptions to carrying, which are spelled out
in N.J.S.A. 2C:39-6. There are high dangers associated when
the citizens of a state are allowed to carry their weapons with
them everyday on the street. Obviously, when one 1is
transporting a weapon from one lawful place to another, and it
is carefully packaged, not accessible from the passenger
compartment, there are far more limited dangers. That is what
our law requires. That is also what the Federal law requires.
As you know, there were some recent amendments to the
Federal Gun Control Act. For the first time, the Federal 1law
now addresses the interstate transportation of firearms. While
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a person may carry a firearm, under Federal law and under New
Jersey law, from anyplace where the possession is lawful to any
other place where the possession is lawful, the Federal law
requires that the firearm be unloaded, and that neither the
firearm nor any ammunition being transported be readily
accessible from the passenger compartment. When the vehicle
has no separate compartment, the firearm and ammunition must be
in a.locked container, other than the glove compartment or the
console. Thus, for example, if a truck driver were traveling
through New Jersey, and he carried his firearm in the sleeper
compartment of his cab, which ordinarily is directly behind and
accessible from the seating area, or who carried the ammunition
to his weapon 1in his glove compartment, he would be 1in
~violation of both State and Federal law.

He may lawfully carry his firearm in the trailer of
his truck, under Federal law, or in a locked container. The
Federal law also specifies that unless Federal law is in direct
and positive conflict -- I'm sorry -— unless State law 1is in
direct and positive conflict with Federal law, the State law is
valid. Thus, the passage of the new Federal law did nothing to
inhibit New Jersey's own law on transporting firearms. Anyone
transporting a firearm which 1is either 1loaded or accessible
through this State, will still be violating State law, and will
be afforded no relief under the new Federal law.

In short, Criminal Justice still, and 1long has,
favored a policy of limited possession of firearms, making sure
that those persons who are entitled to have weapons, who have a
lawful purpose in having weapons, have limited restrictions on
them, but that those persons who have a disability, who are
drug dependent, who are alcoholics, who are mentally
incompetent, who are criminally minded, do not have ready
access to weapons. We think this policy should continue.
Background 1investigations are essential, and should not be
shortened one iota.
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We make reasonable regulations for persons who would
use automobiles. We make them be licensed; we make them sure
they are capable of handling automobiles. I want to point out
that in order to purchase a firearm, there 1s no present
qualification that someone be competent to handle the weapon.
We would advocate that such a change be made in our law, that
on applying for a permit there be a training requirement, even
for every other citizen besides law enforcement officers. As
you know, law enforcement officers now must be properly trained
to handle firearms. It is somewhat ironic that other citizens
have to show nothing other than that they are honest persons,
to get a gun. There should be a training component in our law
to show that they are competent.

I also wish to point out that in order to get a permit
to carry a handgun, the law requires that you show —-- that you
indicate to the court that you have competence, that you are
skilled in the safe handling, that 1is to carry a handgun.
However, there 1s no standard in the 1legislation on how you
show that, or what standard must be met. I think that 1is a
deficiency in our present law. Before one purchases a handgun,
we would advocate that there be some training requirement to
show that the handgun will, in fact, be used safely. A lot of
accidents happen every year. That would help to prohibit that
—— safe handling of a gun, safe use of a gun.

ASSEMBLYMAN STUHLTRAGER: Let me ask you a question
with respect to the background checks. One of the consistent
complaints we heard was about the delay in getting purchaser
I.D. cards approved. Is that an administrative problem, where
you just don't have the time or the manpower? And second to
that, 1is the same background check necessary for someone who
already possesses a gun, who may have obtained it only a year
ago? Is the same background depth necessary as with an initial

purchaser?
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MS. BRAMSON: You may have as many long guns as you
wish with one Firearms Purchaser Identification Card. But, to
get a handgun, you have to have a new permit to purchase -—- I'm
sorry -- to get a permit to carry-— No, that's not true. To
purchase a handgun, you have to have a particular purchaser
permit. To carry, you have to have a permit to carry. It
applies to every handgun you own, but you have to have it--

ASSEMBLYMAN STUHLTRAGER: Aside from the carrying, I
am just talking about—--

COLONEL  PAGANO: As a matter of administrative
process, if it is within the year—-- We have to give you a yes
and a no to your two questions, Assemblyman. If it is within
the year, we don't expect a complete, full Dbackground

investigation. We short-stop it, because I think -- as in part
of a response Ms. Bramson made -- the difficulty is volume; the
difficulty is manpower; a variety of things. If there is any

real difficulty in the administration of the 1law, it is
sometimes the time factor. We have people who have had
emotional problems, who legitimately should have a firearm, but
it takes time to find a doctor to Say they are okay. There are
a variety of things that come up that slow the proceSs down.

ASSEMBLYMAN STUHLTRAGER: Ms. Bramson, thank you for
your testimony. I think, Colonel, this question is really more
for you, and I neglected it before. I think underlying most of
the testimony we heard last week, and will hear later today, is
a feeling —-— a feeling that maybe you, yourself-— You were
mentioned, and you read the transcript, I suppose, so I will
give you an opportunity to respond to it. It is more of an
anti-gun attitude, regardless of who the person is, whether he
is criminal bent, or a hunter on his way out to hunt; that your
administration is anti-gun and then, 1in effect, anti-person,
because of violations. Could you respond to that?

COLONEL PAGANO: Nothing could be further from the
truth. I would say, for the benefit of the people behind me,
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that we have come a long way in the past 21 years, because 21
years ago, in those late-night meetings in the Assembly
gallery, we could not have made that statement without a roar
and stuff flying down out of the top. I wonder whatever did
become of Burton anyhow; he's gone someplace. But,
nonetheless, nothing could be further from the truth.

When we assign people to this kind of work, we 1look
for people who understand what the issue of guns and people
with guns is really about. If we have anti-gun types, whoever
would come from the ranks into that kind of an assignment—-

UNIDENTIFIED SPEAKER FROM AUDIENCE: Would you speak
up, please? A
COLONEL PAGANO: Sure. I say, if we ever have people
who are anti-gun types in that assignment, I am sure we get
them out very quickly, but I don't know that we do. In fact,
to the contrary, what we have 1in those assignments, in the
main-— I know the two people around me are gun buffs, and they
—— I didn‘'t say gun nuts, I said gun buffs -- understand what
people want. When they legitimately ought to have guns, they
do everything they can to move the system. I am not anti-gqun
at all, but I am pro-registration; I am pro-control of people.
That is about the thrust of it.

ASSEMBLYMAN STUHLTRAGER: Before I release you -- or
before you are ready to go -~ I would 1like to introduce
Assemblyman Dick Kamin, who was kind enough to join us today.
We did have Assemblyman Bocchini, who had to step out to
another meeting. Assemblyman Kamin, do you have any questions
for the Colonel?

ASSEMBLYMAN KAMIN: Not at this time, thank you.

ASSEMBLYMAN STUHLTRAGER: Thank you. Colonel, Ms.
Bramson, I would like to thank you both for joining us today.

I am going to take a five-minute recess to give you an
opportunity, you know, to dismantle your—-— ' i
COLONEL PAGANO: Dog and pony show.
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ASSEMBLYMAN STUHLTRAGER: ——dog and pony show. We
will resume with our next witness in five minutes. Thank you

very much.

(RECESS)
AFTER RECESS:

ASSEMBLYMAN STUHLTRAGER: If I may have everyone's
attention, I think we can get started again. At this time, we
are going to hear from Middlesex County Prosecutor Alan
Rockoff. Mr. Rockoff 1is going to specifically address his
policy concerning firearms and domestic violence disputes. His
policy was brought up in last week's testimony. I certainly
appreciate your taking the time to be here today, Mr.
Prosecutor, to give us your rationale and, in effect, your
version of this policy. Thank you very much.

ALAN A. ROCKOTFF, E S Q.: Thank you very much,
Mr. Chairman. I appreciate the opportunity to speak--

UNIDENTIFIED SPEAKER FROM AUDIENCE: Can't hear you.

MR. ROCKOFF: I appreciate the opportunity to address
this Subcommittee, - Mr. Chairman. I realize what a sensitive
and emotional issue the entire area of registration of firearms
is to many people who are legitimately the owners -- the
registered owners —— of firearms.

My background is a 1little bit different than many
prosecutors. I spent 11 years on the New Jersey Superior Court
bench, as well as the County Court and the Juvenile-Domestic
Relations Court during that period of time. Many of those
years I spent as the judge who was assigned the appeals of
denials of permits to purchase handguns and to carry handguns.
Mr. Irwin, the distinguished counselor for the Coalition, and I
know each other from the experiences when he appeared before
me, and I think he would recognize that during those years I
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took a very responsible position with respect to the issuance
of permits and the overturning of denials of permits, based
upon the legislatioh. As a prosecutor, I deem it the mandate
of my office to do exactly the same, to deal precisely with the
legislation and the law of the State of New Jersey.

' In 1982, a Domestic Violence Act was passed by the
Legislature of the State of New Jersey and signed by the
Governor and became the law. That Domestic Violence Act was
precipitated by the major problems that existed in the
households of our State, where many women were complaining that
they were getting short shrift by law enforcement officers and
by the courts, with respect to their domestic disputes. The
Act, as so many acts, was sensitive to that problem and, in
addition to all of the various assaultive criminal acts that
are in existence in Title 2C, the Domestic Violence Law was
placed in Title 2C in order to accommodate and to compensate
for this perception that existed with battered and brutalized
spouses and cohabitants in our State, that they were not being
considered fairly by law enforcement.

" Now, that  particular law has a legislative
declaration, and in 2C:25-2, the Legislature declared that
there are thousands of persons in the State who are regularly
beaten, tortured, and, in some cases, even killed by their
spouses or cohabitants. Further on 1in that declaration, it
states: "If the Legislature finds that battered adults
presently experience substantial difficulty in gaining access
to the protection from the judicial system, particularly due to
the system's 1inability to generate a prompt response to an
emergency situation—-" It is in reaction and in
acknowledgement of that mandate that prosecutors, not only in
Middlesex County, but also in Union County and in Monmouth
County, over the year and a half experience we had after this
law went into effect, recognized the need to do something more
than just give lip service to the language of the Legislature.
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As a matter of fact, we realized this a 1little too
late, because in Linden, New Jersey, there was a tragic
murder/suicide of two people because of a domestic violence
dispute, where a woman filed a complaint for domestic violence,
and then returned home, only to be killed by a handgun at the
hand of her husband, and then the husband committed suicide,
using that handgun.

Now, at the outset, I must dispel the perception that
exists that police officers in Middlesex County, or anywhere
else where this policy is in effect, come into a home where
there 1is a domestic dispute and just rampage through the home
to seize weapons. That could not be further from the truth.
This policy we have -- which 1s also applied in other counties
—-— is only put into effect when there is a call from an abused
spouse that indicates that she 1s in a domestic violence
situation, as defined by the law. Domestic violence means that
there 1is probable cause to believe that one of the various
factors that are set forth in the statute exists; that a person
is being assaulted, kidnapped, criminally restrained, falsely
imprisoned, sexually assaulted, criminally sexually contacted;
that they are the victims of lewdness, criminal mischief,
burglary, or harassment -- that those acts are occurring. Only
in those instances where police officers are called to the
scene, and where there is collaborative proof that one of those
criminal acts, or one of those activities 1s occurring, does
the selzure of any type of firearm become operative.

When that occurs, the ©police officer Kknows his
limitations by virtue of the Seizure of Firearms by Police
Officer Responding to Domestic Violence Calls Directive, which
was established by my office on October 1, 1985, and which I
have provided copies of to the members of this Subcommittee.
When they respond and there is a gun —— a firearm -- that is
within  plain view, they are instructed not to seize for the
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purpose of confiscation, that firearm, but to take that firearm
into custodial care. There 1s no confiscation of that
firearm. I must say that as 1if it is etched in stone, because
there is always a remedy for its return.

The remedy for its return is either the acceptance by
the prosecutor that there, 1in fact, 1is no crime, and,
therefore, there was insufficient probable cause for the police
officer to have taken that woman down to the court, or down to
the police station, to file the temporary restraining order in
her behalf, or that there is sufficient reason for the weapon
to be returned in order to assist the household to get back
together again in its nuclear wunification, as we try to

understand family relationships today -- so that they can
become a family unit once more, without any harassment.
ASSEMBLYMAN  STUHLTRAGER: Mr. Prosecutor, may I

interrupt with a question?

MR. ROCKQOFF: Go ahead.

ASSEMBLYMAN STUHLTRAGER: In real life, in your tenure
as prosecutor, what percentage of the cases-— How many guns
have you seized, 1in general numbers? How many have been
returned, or what percentage have been returned? And, how many
of them have been returned without resort to a motion before a
Superior Court?

MR. ROCKOFF: I can't give you specifics. I'm not
prepared for that. I didn't have enough time during the last
couple of days in order to go over the percentages. I would
say that in the majority of the cases, we are requiring the
individual to go to a court, for the purpose of the court
evaluating the situation that exists, 1in order to determine
whether or not the credentials are in place, and whether or not
there is any objection on the part of the spouse who has been
abused, or whether or not there is any continuing criminal
activity, or criminal complaint or indictment that is still
pending at the time that the request 1s made for the return of

the firearm.
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In so many of the cases, the whole purpose of taking
that weapon 1is 1in order to dissipate and to dispel and to
prevent the potential violence that occurs. If two out of five

murders in our State now ~-— as was testified to by Victoria
Bramson and Colonel Pagano -- are caused by handguns, then this
policy we have may very well be keeping that figure down. 1In

dealing with practicalities and dealing with realities, one of
the worse problems that can exist in a person's life 1is a
domestic problem. It is one where there 1is such hatred and
anger and bitterness, that reason just becomes overwhelmed by
emotion. When that occurs, you must take away the immediate
means of causing injury and death -- the only 1lethal weapon
that 1is around the household. There are other weapons that
could be used. A person could take up a table and throw it, or
take a chair and throw it, or a knife, or any of those other
items, but the only weapon that 1s designed for one purpose,
and one purpose only, 1is the handgun or the rifle or another
type of firearm. It is designed for one purpose only, and that
is to maim or to kill. That is the one focus that individuals
would seize on immediately to use against another person, in
that kind of a situation. When that situation is dissipated,
when it is neutralized, when there has been the hugging and the
kissing and the making up, then it 1is time for a judge to make
a decision as to whether or not that household has been
sufficiently reestablished to give that weapon back -- not
before then.

ASSEMBLYMAN STUHLTRAGER: As I learn more about your
policy here, and I am very appreciate of your coming, it is not
so much the voluntary giving up of the gun, or even the seizing
if the gun has any involvement in the dispute--~ Let me give
you a hypothetical that occurs to me: The police are called to
a house -—— and I am a local prosecutor; not at your level, but
a local prosecutor, so we see these things every week-—- The
police come to the house. Let's assume there is a shotgun on
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the wall over the fireplace. They seize the gun. Your
position 1is that when the situation is dissipated, it 1is
appropriate for the gun to come back, but only through a judge.

I guess my problem is, why the court? I mean, let's
assume arguendo, for the sake of this discussion, that the
initial seizing of the gun is in the best interest of the
public health, safety, and welfare, both generally and in a
particular instance. But why force the people to get an
attorney, to go to court? If you are using your discretion to
put this policy into place, why not use your discretion to
return the gun?

MR. ROCKOFF: We don't believe we are wusing our
discretion to do this. We believe it 1is mandated. When a
police officer comes upon a crime scene, he has to seize the
elements of the «crime, or the potential to commit an
enhancement of the crime. When a police officer comes to a
household, he is not coming there for tea; he is not coming
there as an uninvited guest because he wants to do a random

search of the household. He 1is coming there because some
frightened woman, or some frightened cohabitant -- it could be
a man —— has called and said, "I am being attacked," whether it

be physically or mentally, "I am being attacked, and I am
afraid. Please come and help me. Help me to go to the court
to get my temporary restraining order, so I will be protected."

Now, once you use the court for that protection, then
we in law enforcement are not judges and juries. We are not in
the business of making the discretionary decisions that you
believe we might be entitled to. It is up to the judge to make
that decision, as to whether or not that situation, once he
hears all of the evidence on both sides, 1is sufficiently
neutralized, sufficiently resolved, for him to return that
weapon.

I know you are not talking about this because of your
own statements, Mr. Chairman; you are talking about it because
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of statements that have been made to you. You're saying there
is an involvement with a lawyer. You are saying that there is
an obligation on the part of the gun owner to spend money with
respect to that weapon. There 1is no need for that. He can
come in himself, pro se, and ask for the return of that gun.
There is absolutely no filing fee required. There is no effort
on his part, except to go to the clerk of the court and ask him
how he applies to get his gun back. Or, he can come to the‘
prosecutor's office, or the chief of police, and he can ask
that same question, and the gun -- the apparatus, the method of
returning that gqun will be explained to him. There is no need,
if there is a legitimate right, if he has a permit and there is
no case pending, and there is no prosecution pending, and there
is no argument to the contrary by the of fended spouse -- there
is no reason why that gun will not be returned. We will help
him to get it returned.

We are not confiscating guns. We are not anti-gun.
All we are 1is pro-law. The law says you have a permit to have
a weapon, as long as you use that weapon lawfully. In a
situation where the Legislature has spoken, and indicated that
in a society where people are killed by their spouses and
cohabitants, we —— as you said before -- have an obligation to
the health, safety, and welfare of the community, and must take
that gun into custody and withhold it from that individual
until the right time has come.

Now, we don't go to the house and look for that gun.
That is another—-

ASSEMBLYMAN STUHLTRAGER: That was my next question.
Let me ask that question, another hypothetical: The police
come to a house. The parties are in the 1living room/kitchen
area. The allegation is that the husband threw a vase across
the room at his wife —-- an assault situation. There is no gun
in plain view. The question comes up, "Do you have a gun in °
the house?" 1I'm reading your policy here.
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MR. ROCKOFF: Right.

ASSEMBLYMAN STUHLTRAGER: “Do you have a gun in the
house?" "Yes, I have a shotgun. It 1is up in the attic in a
trunk."” "Well, can we have the gun?" "Well, no, you can't

have the gqun."

' Is your policy such that you, as prosecutor, would
authorize the issuance, or support the issuance of a warrant to
go back in to get that gun?

MR. ROCKOFF: I would not ask for it, nor, in my
experience as a judge, would any judge think that that was
probable cause, to seize that weapon, at that point.

ASSEMBLYMAN STUHLTRAGER: Okay. I was just reading
what you have here.

MR. ROCKOFF: All right. I know what you're saying.
There are two sides to this: In that particular directive, it
indicates that where consent 1is given —-- where consent is given
—— we have the right to ask for it. If they say no, then we do
not have the right to search for it.

ASSEMBLYMAN STUHLTRAGER: I was reading the next
sentence, "The scene should be secured, while the officers
contact police headquarters."” Would that be done 1in a
hypothetical like I gave you?

MR. ROCKOFF: It would be done in the hypothetical.
No warrants are issued in the State of New Jersey, unless an
assistant prosecutor from a prosecutor's office is contacted.
You know that; that's policy in the State of New Jersey. The
assistant prosecutor then has to make a determination as to
whether or not there 1s probable cause to obtain a search
warrant.

In the type of situation you have given, where there
is a single vase being thrown, where there has been no contact,
where the woman is not asking for the weapon to be taken, where
there 1is no injury to that woman, and where the gun is
grandma's or grandpa's old relic from the Civil War, and it is
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inoperable and rusting up in the attic, no judge is going to
give that. (negative response from audience)

ASSEMBLYMAN STUHLTRAGER: Let's not turn it too much,
okay?

MR. ROCKOFF: Okay, I won't characterize it too much.

ASSEMBLYMAN STUHLTRAGER: Okay. Let's take it one
step further. Let's say the same situation: The gun is
upstairs in the attic. It is an 1inoperable gun. The
ammunition is up there with it —-- not in 1it, but with it.
There is no suggestion at all that that gun had any
relationship to the dispute between the husband and wife, but
for the fact-— Let's say the vase hit her in the shoulder. I
want to make sure this is clear. It is a domestic violence
situation, without a doubt. The husband would be adjudged
guilty of domestic violence. I just want to know, under those
circumstances, would that gun be seized and, if so, what would
the return policy be? I am assuming still the court.

MR. ROCKOFF: The domestic violence statute states
that police officers must require training from the PTC with
respect to how to enforce <criminal 1laws in domestic

situations. Police officers also receive training in what
probable cause is. It 1s more than just a mere hunch. It has
to Dbe a reasonable expectation, reasonable articulable
suspicion -- that type of thing. The police officer who sees

that scene, where the man has thrown a vase at a woman, and the
woman has been hit at the shoulder, has to make a determination
as to whether or not that 1is the tip of the iceberg; has to
make a determination as to whether or not that is the beginning
of a major confrontational, consequentially violent act on the
part of these two people.

What will happen 1if he turns around and leaves with
that woman, and she goes and files her TRO for the throwing of
the vase, and then he returns her to that home knowing that
there 1s a weapon upstairs that is fully operable? 1In that
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situation, I would say, based upon the experience, and based
upon the integrity, and based upon the prima facie acceptance
of a police officer's honesty, integrity, and decency that we
must give in our society in order to have law and order in this
society, the gun should be seized.

ASSEMBLYMAN STUHLTRAGER: Okay. Well, you explained
your policy. Is there anything more you want to expound on? I
think you have answered my questions about how you are
implementing your policy.

MR. ROCKOFF: What I am saying to you is, our policy
is not designed to seize and confiscate and destroy weapons.
It is designed solely to implement the intent of the domestic
violence law, so that women now know they do not have to fear
coming back into a household after-— You know, we're dealing
in reality. The temporary restraining order is just a piece of
paper. That woman has to come back in again. Time and time
again, in countless war stories that any prosecutor can tell
you, women have gone back into their homes again, and have been
beaten, threatened and, in fact, injured again, even though
they are carrying their TRO.

Now, in order to keep them from being shot, I think
our policy 1is a fair one, a sound one, and it should be
maintained.

ASSEMBLYMAN STUHLTRAGER: Mr. Prosecutor, thank you
very much for taking the time to come here to explain your

policy.

MR. ROCKOFF: Thank you very much for inviting me.

ASSEMBLYMAN STUHLTRAGER: You're welcome.

Mr. Charles Irwin, Counsel to the Coalition of New
Jersey Sportsmen. Welcome back. Mr. Irwin testified last
week, and his testimony 1is available as part of the

transcript. Mr. Irwin, if you would like to make a few brief
remarks here— I trust you are not going to tell us everything
you told us last week.
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CHARLES Jd. IRWIN, E S Q.: I am not going to go
too long, no, but there are some things that I think need to be
addressed on behalf of the sportsmen -— the members of the
Coalition of New Jersey Sportsmen.

Mr. Chairman, you pointed out, and I think very
properly so, during Colonel Pagano's testimony, that it seemed
to you that there were more areas of agreement than areas of
difference. I think that was an appropriate comment under
these circumstances. I think there 1is a misconception with
respect to the intention of the sportsmen in coming before this
Subcommittee at this time. We are not looking to roll back the
clock. What we are looking to do is to take a look at what has
happened over the last 20 years with respect to the
implementation of these laws.

Now, Colonel Pagano placed on the record certain
statistics, which were suggested as supporting the view that
the Firearms Act, as it 1is presently constituted, in fact, is
working, and that crimes are, indeed, being diminished as a
result of it. We all know, certainly as legislators and
lawyers, that we can find a set of statistics to prove almost
anything. I think the real question, and the question we are
bringing to the Legislature, is-- Let us assume for the moment
that those statistics are correct. You will hear later that
they are not, but let's assume for the moment that they are
correct. The question we are bringing is, what is the price?
In order to perhaps seize a bunch of these junky firearms that
were brought in here for the dog and pony show, what 1is the
cost to the average citizen who 1is law-abiding? We have been
laying before the Committee what some of those costs are.

What are we really talking about? We have, in New
Jersey, a statute that says you may carry a rifle or shotgun,
for example, in your vehicle, if you are going to or from a
range -- whatever that means, because that 1is not defined in
the Act —— or if you are going to or from a gunsmith, or if you
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are moving the firearm from your home, or if you are taking it
from the place of purchase. There are a whole bunch of areas
where you are permitted. We have police officers who come upon
a car, and when they find that there is a firearm in the car --
and let's say in this case that they 1legitimately find it--
What are they to do at that point? Are they to sit down with
2C:39, and say., "Well, 1let's see. Will you answer these
questions, please, so I can figure out whether or not you are
in compliance with the law?" Of course, they are not going to
do that. So, what they do, is made an arrest, on the basis
that this is probably an illegal possession.

We want to get them out of that position. We are not
in a confrontation here with the police officers of the State
of New Jersey. We are not in a confrontation with Colonel
Pagano. What we are doing is saying, "Yes, there are some bad
incidents going on here, and we want you to know about those."
We're saying, "We've got a law that is so complex, that even
the Superintendent of the State Police sitting before this
Committee, in response to questions, does not know what the law
is." I say that with respect, and not in any derogation of the
Colonel.

But, in response to your question, when you asked him
about the Firearms Identification Card-- You said, "Has it
changed? It was really put together as a permit to purchase,

and now it seems to be a carrying permit." He indicated that
essentially it hadn't changed; that it 1s a permit to
purchase. But there 1is case law in this State that clearly

says, that in order to have a firearm within the (inaudible)
under certain circumstance) you've got to have a  Firearms
Identification Card.

So here is the Superintendent of the State Police, who
really is not aware of that, and he can't be aware of every
change in the law. But that 1s our point. Neither can the
officers who are out there. They are dealing with a very
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complex statute. I have spent about 20 years with this
statute, and I still have to go to the language, in order to
know whether there 1is a violation or not. So, what do we

expect from the police officers? The answer is, we've got to
simplify it. We've got to get uniform application of that law,
so that the law-abiding citizens of this State know what it is
they are required to do. That is really what we are talking

about.

Now, the weapons that were here——

ASSEMBLYMAN STUHLTRAGER: Mr. Irwin, just one question.

MR. IRWIN: Yes?

ASSEMBLYMAN STUHLTRAGER: Would a requirement--— I
mean, if you wanted to clarify it, the easiest way to clarify
it ~— maybe I am not sure it is acceptable to you or your group'
-— is simply to say, "If you are going to transport a gun, you
have the I.D. card." Now I know it doesn't reach out-of-state,
but the Federal law would reach the out-of-state person. Is

that objectable? It would certainly be clear. Now, if it is
objectionable, on what basis is it objectionable?

MR. IRWIN: Well, you know, we think that once you
have a firearms identification card, you should be able to
transport, but the law now deals with, you know, if you have a
hunter's license, you don't have to have it if you are going to

or from here or there. I think that does need to be
clarified. I am not prepared to respond to whether the
sportsmen of this State support, "Yeah, an identification card,
and that's it." If that became a basis -- and this would be
our concern -— for diminishing the number of people in the
State who would have access to firearms, that would be a matter
of concern. There are also many sportsmen who really do not
want to be involved with what they call ‘government
registration." They are satisfied, if they are hunters, to get

their hunting ‘license at the appropriate time, and do their
hunting. So, they really don't want to be involved with a
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Firearms Identification Card. They have as many firearms as
they want, and they don't want to be involved with that.

So, there would be a difference of opinion. We will
explore that, so that we can provide additional information to
the Chair.

ASSEMBLYMAN STUHLTRAGER: It would, on the positive
side, 1let's say, give the law enforcement community a more
clear standard of what constitutes probable cause. If there is
no card, then maybe you are moving in the direction of
reasonable suspicion there. If there 1is a card, that would
seem to allay those fears from the outset.

MR. IRWIN: That may be an appropriate approach. I am
not suggesting at the outset that it is not.

ASSEMBLYMAN STUHLTRAGER: The Committee would
appreciate your consulting with your group and, at some point,
letting us know what your thoughts are on that.

MR. IRWIN: Yes, sir. Additionally, as you may or may
not know, there is legislation in with respect to the permit to
purchase, a problem that you have alluded to. The Colonel

indicated hundreds of thousands of applications. Well, 1if a
person buys 50 handguns in a year, or more -— and some
collectors may -- he has to go through the process 50 times.

Now, the Colonel says, "Well, if it has been done within the

year, we may not require that," but many chiefs do. That 1is
where we need some kind of uniform application.

On the table here there were sawed-off shotgquns, guns
with silencers, etc. These have nothing to do with the people
I represent whatsoever.

ASSEMBLYMAN STUHLTRAGER: Let me ask a question: We
saw a variety of weapons. I couldn't begin to tell you what
many, if any of them were. But, what is your group's position
with respect to the weapons we saw there? Are they the weapons
" we talked about during the course of last week, and what we

will hear about today?
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MR. IRWIN: Absolutely not. Sitting right here on the
table was a sawed-off shotgun. That is a violation of State
and Federal law. The people I represent do not have sawed-off
shotguns.

ASSEMBLYMAN STUHLTRAGER: And 1if they did, you would
have no complaint with them being charged for such?

MR. IRWIN: Absolutely not. There are clear reasons
why those are violative. The sportsmen of the State are not
involved with sawed-off shotguns. Neither are then involved
with firearms with silencers on them, and there were a number
of them here -- or there appeared to be a number of them with
silencers on them here. Those are violations of Federal law
and of State law.

I heard one of the dealers that we represent comment
- with respect to the anti-tank gun that was out here, that he
hasn't sold one of those for some time. (laughter) I suspect
you won't find too many of them in the private collections of
the people who are represented by the Sportsmen's Coalition.

So, those are the things we are talking about. We are
talking about a fellow who has a shotgun who 1likes to go
hunting, and really doesn't want to go through a 1lot of
harassment to do it. He 1is willing to give up some of his
freedoms in order to be assured that criminals don't sport
guns, but what we want you to look at 1is, what are we giving up
here, and how 1is it being enforced, and is there a need for
some rectification? We think the evidence is clear.

The testimony of the Deputy Attorney General-- I
really only have one comment with respect to her testimony,
which was kind of an elucidation of what the law is. She did
say something that startled me, and I must comment on it; that
is the position that, if there are any changes in the law,
whenever there is an application for a permit there should be a
training requirement. Now, I think the sportsmen in the State
are entitled to know whether that 1is the position of Attorney
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General Cary Edwards, or that is the position of the Governor,
and whether that is even the position of Colonel Pagano. I
think it is not, in any case. I think it 1is her personal
position, but I think if it 1is not, if that is the position of
the Administration of this State, we need to know about it, and
we will call upon those officials to indicate if that is so or
not. I am satisfied that it is not, but I think it ought to be
formalized.

ASSEMBLYMAN STUHLTRAGER: My understanding of the
hunters‘'—-— I mean, hunters' safety courses are reknown, let's
say. What are your thoughts on training?

MR. IRWIN: Well, with respect to many Kkinds of
collections, there are many firearms that are collected,  never
to be fired. So, there are people'involved in the collection
of firearms who are never going to put a charge into a handgun
or a rifle. The value of what they collect, in many instances,
is the fact that it 1s in mint condition and has never been
fired. ‘I think it is most inappropriate for a Deputy Attorney
General to announce that policy, which is a very far-reaching
and very significant pblicy change in this State, unless there
is clear evidence that the Administration of this State backs
it.

Now, turning, 1if I may, to the domestic situation, I
have just a few comments on that. I have the highest regard
for Prosecutor Rockoff. As he indicated, I appeared before him
when he was a judge. I also think that his intentions are the
best. That 1is where we part company, because what he said, it
seemed to me as I listened to him here today, is that when a
police officer comes on a crime scene, at that point he is
entitled to seize a firearm. I don't have a problem with
that. But I do have a problem with the notion that there 1is
some kind of a directive that ought to go out about domestic
violence. If it is a crime scene, we don't need the directive
that Prosecutor Rockoff sent out. If what he is talking about,
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and he seemed to speak in terms of the potential for
escalation-- If an officer arrives at a scene and there is a
domestic problem going on, and he foresees that there is a
potential for escalation, and that that escalation may then
involve the utilization of a firearm, he should seize that
firearm. I think that is what he said.

Now, I take that immediately out in the street to a
fender bender. When an officer comes upon the scene, and two
people are engaged in a motor vehicle accident -- and they can
get pretty heated-- If you have ever been hit, it goes to the
emotions very quickly.

ASSEMBLYMAN STUHLTRAGER: If you have ever been to
California-- - (laughter)

MR. IRWIN: Then the question becomes, 1if they are
arguing and the officer perceives that the argument is going to
escalate, is there similarly grounds for asking, "Do you have a
firearm in your car, because if you do I would like to see
it?" There just isn't any basis here for this whole policy.

I continue to suggest that it 1is violative of the
Fourth and Fourteenth Amendments, and that there is a
confiscation here, not because the intentions are not good, but
because when the persons come back and say, "Okay, I would like
my firearms back now,"” the prosecutor, quite rightfully, thinks
to himself, "Now, should I give them to them or not, because if
I give them to them and then they shoot one another, it is
going to look bad for me." When they go to the court, the
judge, quite appropriately, is going to think the same thing.
The answer is, they should never have been seized in the first
place. 'Unless there 1is some demonstration that there was a
crime in process, there should never be a seizure.

With respect to that, the ACLU -- the American Civil
Liberties Union -- has filed with this Committee a letter,
dated September 15, 1987 and, if I may, I would just like to
put a couple of excerpts on the record. I know the full letter
will be included in the record.
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This 1letter 1is signed by the Legal Director of the
American Civil Liberties Union. He says, in paragraph one:
"The ACLU does not take a position on gun control and the
appropriate forms of regulation concerning firearms. Rather,
we focus on possible constitutional violations in the course of
administration of the existing or any proposed firearms
regulations. We submit these comments at this time because of
our concern over certain county prosecutors' policies directing
confiscation of guns when police have contact with family
disputes.

"There are actually two separate problems: First, the
development of policies in a few counties, contrasted with the
lack of policies 1in others, as well as the "variation among
articulated policies, leaves the administration of our gun laQs
needlessly-- (tape malfunction here; part of sentence lost to
transcriber) That enforcement will be the same regardless of
the location of the gun. To ensure uniformity of treatment,
some action on a State 1level, by the Legislature or the
Attorney General, may be appropriate.” .

That is precisely what we are saying to this
Committee; that we ought not have county prosecutors in
individual counties making the law of this State. That is the
job of this Legislature.

I have one further comment in one other area. This
really doesn't go to the issue of firearms control, so much as
it does to another constitutional issue that has come up in
these hearings, that 1is very troublesome to me. That is the
testimony indicating that citizens, in cases before you -—-
law—abiding citizens -- who have been arrested, have not been
afforded an opportunity to contact anyone by telephone and, as
a matter of fact, have been advised by the arresting officers
that they have no such right; that being under arrest does not
give them thé right to call a lawyer, or anyone else.
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I was concerned about that, and I really never looked
at it before, so we did a little research to see whether that
is so or not, and it is so. There really isn't any law in this
State that requires a police officer —-- an arresting officer --
to allow someone who has been accused and arrested, to make a
telephone call to obtain an attorney. I suggest to you, Mr.
Chairman, that the Legislature should look at this, because it
seems to me that under the Sixth Amendment of the Constitution,
which gives us the right to counsel, and the expansion of that
right by the Supreme Court of the United States with the
Miranda rule-— It really is a hollow right, to provide a man,
or an accused with the Miranda warnings -- "You have a right to
counsel; if you don't have the means ©of obtaining counsel, one
will be appointed for you," etc.—— It makes no sense to say
that to him, if then he does not have the capability of
contacting a lawyer. It would seem to me that that becomes a
hollow right.

So, I would suggest, aside from all of the other
things that have come up, that the Legislature give some
attention to the fact that there ought to be a provision in the
law that provides that in addition to whatever warnings are
required by Federal or State law, the opportunity to contact
counsel should be available.

Thank you.

ASSEMBLYMAN STUHLTRAGER: Thank you. Before we move
on to the other witnesses, Assemblyman Bocchini, Assemblyman
Kamin, are there any questions for Mr. Irwin? (no response)

We have time, so I would 1like to take at least one
more witness before lunch -- someone up from my own area,
Robert Wygand. Mr. Wygand, would you come forward, please?
Have a seat. Mr. Wygand, as last week, I will certainly afford
you the courtesy of joining some of the witnesses at the
counsel table, if that is your pleasure.
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ROBERT JAMES W YGAND, J R.: Thank you, Mr.
Chairman.

ASSEMBLYMAN STUHLTRAGER: Mr. Wygand, please give us
your full name and address for the record.

MR. WYGAND: Okay. My name 1is Robert James Wygand,
Jr., R.D. 2, Box 20, Salem, New Jersey.

ASSEMBLYMAN STUHLTRAGER: All right. Thanks for
coming today. What do you have to say to us?

MR. WYGAND: It concerns my arrest for unlawful
possession of a weapon. That comes under 2C:39-5. I had been

in Virginia for several years, so I was moving back up here.
When I came up, I left my belongings and some other things that
. were in the back of my truck at my mother's house, because I
had to go to a job interview. I went to the job interview; I
secured the job. After I secured the job, I stayed there for
about two weeks while I looked around and found a house to live
in, so I could move my family up.

After those two weeks passed, I found a house and got
everything squared away. Friday morning, I was going to move
into the house with my possessions, so Friday morning I 1loaded
everything back into the truck, and proceeded over to the
house. Well, on the way to the house, I stopped at the Wawa
for a cup of coffee. In the back of the truck -- this is an
open truck—-— They are very confusing -- the New Jersey laws ——
concerning what you do with a handgun in the back of an open
truck, because there is nothing in the statute that says what
to do with it. You can't have it in the operator's vicinity,
nor can you leave it in the back.

So, when I stopped at the Wawa, I took the gun out of
the suitcase it was in, and put it in the truck. I went in and
got my coffee, and I came out with my coffee. I was going down
the road, when a State trooper came up behind me flashing his
lights. So I pulled over. I had some pro-gun stickers on the
bumper of the truck and on the back window. He asked for my
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documents, and I gave him my documents. They were all okay.
He said, "I stopped you because you were weaving. Have you
been drinking?" I said, "No, sir, 1it's six o'clock in the
morning." He said, "Well, that's all right. People drink at
six o'clock in the morning." I said, "Well, I haven't been
drinking."

I had to get out of the truck and walk the white line
and touch my nose, and the various other little things you have
to do. He said, "Do you have any weapons in the truck?" I
said, "Yes." I told him where they were. He went to the cab
of the truck, and came back and placed me under arrest. I had
to leave the truck there. He 1left it unlocked. I had a few
thousand dollars worth of things in the back of the truck --
open —— and it just sat there on the State highway while I was
going through the process.

He was a fairly nice fellow. He told me, "I'll tell
you what is going to happen to you. You are going to do PTI.
You are going to have to pay an attorney. They are going to
confiscate the gun and destroy it, and that will be about it."
He said, "Or else they will dismiss the charges. It's not
really that bad." I didn't know. I am not familiar with
criminal law; I am not a criminal.

After the arrest, I was indicted by the grand jury. I
wasn't familiar with that either. I had to go down and be
arraigned. So, I was arraigned. I was 1looking for a lawyer,
but I couldn't find one, so I went to the Public Defender's
office, and the Public Defender said, "Sure, okay, fill out
these forms." So I filled them out. I went about a week later
for the arraignment, and the guy 1is 1in there pleading me
quilty. I got rid of him, and hired another attorney. At that
point, I was approached about PTI, because I had to be in the
PTI Program by a certain date, or I couldn't get in it at all.
I told the attorney I didn't think that would be the approach
to take, because I didn't feel that I had committed the crime
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they said I had committed, which was unlawful possession of a
weapon. the weapon was registered in my name, and had my
Social Security number etched in it. It is a legal weapon,
legally purchased in a gun shop. It may have been transported
in an improper manner, but they are broadly basing this law on
criminals, not the average citizen. If you've got a gun,
you're a criminal, and that's it.

ASSEMBLYMAN STUHLTRAGER: What ultimately happened to
you? Did you take PTI, or did they try the case?

MR. WYGAND: I did PTI. I heard the prosecutor who
was up here a while ago say, "Go and talk to the prosecutor."
I couldn't even get near the prosecutor's office. The only
thing I could do was go to my attorney, he would go to the
prosecutor's office. 1In other words, talking directly to them,
I couldn't do.

ASSEMBLYMAN STUHLTRAGER: The type of access the
former witness talked about was not available, in your case?

MR. WYGAND: It was not available to me, no, sir.
When I went to sign up for the PTI, they told me I had to sign
a form relinquishing the weapon, and I wouldn't do that.
Finally, they worked out a deal where, okay, I wouldn't sign
the form; they would give the weapon back, but I would do 50
hours community service, and six months probation. I would
report to my probation officer every two weeks, and I would end
up with a criminal record. I still have that arrest record,
and I will always have it.

ASSEMBLYMAN STUHLTRAGER: Let me ask this: Have you
attempted to get a purchaser's I.D. card since this event?

MR. WYGAND: Sir, I have a purchaser's I.D. card in my
pocket. I have had it for 20 years. I was never asked for a
purchaser's I.D. card when I was stopped.

ASSEMBLYMAN STUHLTRAGER: No, I didn't mean that.

MR. WYGAND: No, I have one. I have had one since
1966.
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ASSEMBLYMAN STUHLTRAGER: Am I wrong, wouldn't you
have to obtain another one-- If you wanted to purchase a
handqun, wouldn't you have to obtain another one? Is that
correct?

MR. WYGAND: To purchase a handgun, I would have to
get a permit each time.

ASSEMBLYMAN STUHLTRAGER: That's what I thought. I am
just curious. We have had some conflicting testimony as to
whether or not this PTI situation would prohibit you from
getting a card in the future. Have you encountered that?

MR. WYGAND: Well, I was told that wunless I
relinguished the weapon, I would not be eligible for PTI, which
was wrong. But that is what I was told; that in order to be
eligible to participate in the PTI Program, I had to relinguish
the weapon to the State of New Jersey.

ASSEMBLYMAN STUHLTRAGER: All right. I take it you
have not applied for a handqun purchaser‘'s I.D. card since this
event.

MR. WYGAND: You are confusing me with a handgqun
purchaser's I.D. card. The handgun was mine; it belonged to
me. It was already purchased.

ASSEMBLYMAN STUHLTRAGER: No. I am just asking a
prospective question.

MR. WYGAND: The FID I have already -- the Firearms
Identification Card.

ASSEMBLYMAN STUHLTRAGER: Okay, here is my question.

MR. WYGAND: Okay.

ASSEMBLYMAN STUHLTRAGER: Everything that has
happened to you-- You did PTI, you have your arrest record,
and so forth. Let's say that tomorrow you wanted to get a

handgun. You would have to get another card. Is that correct?
MR. WYGAND: I would have to go out and get a permit
to purchase the handgun, yes.
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ASSEMBLYMAN STUHLTRAGER: Okay. My question is: Do
you know whether or not you could do that, having gone through
PTI, or would they deny you that?

MR. WYGAND: I am not sure—-—

ASSEMBLYMAN STUHLTRAGER: Okay. So, you haven't had
that happen yet.

MR. WYGAND: --whether it says conviction or arrest.

ASSEMBLYMAN STUHLTRAGER: Okay. Is there anything
else you would like to add, Mr. Wygand?

MR. WYGAND: The only thing I would like to add is,

2C:39-5, which is unlawful possession of a weapon, should not
be underneath 2C:39-4. If a person commits a crime with a
weapon, that's 2C:39-4. If he, in fact, commits a crime with a
weapon, put him away. They are lumping the citizens in with
the criminals. That is about all I can tell you.
' ASSEMBLYMAN STUHLTRAGER: All right. I want to thank
you for coming up. Are there any questions from the
Committee? (no response) Mr. Wygand, thank you for joining us
this morning.

MR. WYGAND: You're welcome.

ASSEMBLYMAN STUHLTRAGER: I am going to try to take
one more witness before lunch.

UNIDENTIFIED SPEAKER FROM AUDIENCE: Could you take
Mr. Hornung, please?

ASSEMBLYMAN STUHLTRAGER: What's that?

UNIDENTIFIED SPEAKER FROM AUDIENCE: Could you take
Mr. Hornung?

ASSEMBLYMAN STUHLTRAGER: I was going to say, I will
take William Hornung, if he thinks he can be finished in 10
minutes. I don't want to put any pressure on him, but--

ASSEMBLYMAN BOCCHINI: Mr. Chairman?

ASSEMBLYMAN STUHLTRAGER: Yes, Assemblyman Bocchini?

ASSEMBLYMAN BOCCHINI: Thank you, Mr. Chairman. Thank
you for allowing me to sit with the Committee this morning,
since I am not a member of it. However-—-
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UNIDENTIFIED SPEAKER FROM AUDIENCE: Can't hear you.

ASSEMBLYMAN STUHLTRAGER: Better get closer to the
mike, Joe. |

ASSEMBLYMAN BOCCHINI: I'1l] try. It's very seldom
people can't hear me. Is that a little better? (affirmative
response) Let's try it from the top.

Mr. Chairman, thank you for allowing me to sit on this
Subcommittee, not being a member of the Subcommittee. However,
I am a member of the Assembly Law and Public Safety Committee.
In addition, my primary reason for being here is not just as an
Assemblyman from the Fourteenth District, but more particularly
because I am a sportsman member of many of the allied
organizations of the New Jersey Coalition of Sportsmen. I
belong to a couple of hunting clubs, and I have found in my
experience over the years, many of the frustrations that have
been referred to by some of the witnesses today, and prior to
today.

I can appreciate Colonel Pagano's concerns. However,
what he marched out and put in front of this Subcommittee
today, I think, in part, does a disservice to the guy and gal
who, on Saturday morning, like to take their bird dogs and go
out and do some pheasant hunting or duck hunting; or if I am
going to take my muzzle loader on a Saturday and go out and do
some deer hunting. They are the people I am most particularly
concerned about.

I can give you an example of a situation in my family,
where I had a great uncle who died, and his shotgun went to his
son. He has now given that shotgun to his son. I don't know
if that particular cousin of mine has a Firearms Identification
Card. That is something that has been in the family for years,
and may very well not be worth wvery much, but I do know my
cousin has a legitimate hunting license.

When this series of hearings 1is completed, I really
think you need to look at 2C, in conjunction with simplifying
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it, so everybody knows and understands what they have to do.
There are too many people who are caught in the glitches
innocently. I know one of the problems that some people
have-- Assemblyman Haytaian has put a piece of 1legislation in
concerning the rifles and handguns purchaser's permit. It just
doesn't make sense to me that every time you want to purchase a
handgun, you need to obtain a new permit. If I understand the
law correctly, my Firearms I.D. that I use to purchase a
shotgun, 1is good for as 1long as I want to Kkeep purchasing
shotguns.

Now, if you are going to do a crime, or you are
worried about the misuse of a weapon, you know, I don't Kknow
what the difference is. A shotgun can do as much damage, in
many instances, as a pistol can, and sometimes even more so.
It would make sense to me to consider-— I can understand, to a
certain extent, the need for the background checks. I have no
problem with .that. But when we are talking about time, and the
spending of time with background checks, and so forth, I really
think that the Committee should suggest the implementation of
the Haytaian bill, with the posSibility of an amendment, which
would require that it be renewed every three, four, or five
years. I don't think I would have a problem with that. I
don't know how the organizations feel about it, but I think you
need to take some step in that direction.

As I read the Attorney General -- or the Deputy
Attorney General's statement who appeared before the Committee
this morning, I 1looked at some of the-— On page 13, when I
looked at some of the comments concerning 2C:39-6, I was sort
of chuckling to myself. It talks about members of rifle or
pistol clubs being able to transport their shotguns or rifles
for target practice. What happens in the instance -- this is a
question for the Committee to consider-- As much as I deer
hunt every year, I use the same buckshot every year. It never
fails. Every year when deer season comes around, I go out and
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I pattern the gun. You know, it shouldn't really change, but
it is something I do.

Now, technically, 1if I don't have my Firearms
Identification Card on me, and I don‘t have my license on me--
Actually, even if I have my license on me and I am just going

out to test -- to pattern the gun, the 1license isn't
sufficient. I think you need to take a look at that, because
some of us who belong to hunting clubs-~ What's a range? We

go out in the back of our lodge down in the Pines and set up
cardboard targets. Effectively, we are not a registered rifle
or pistol club. You know, we are 40 guys from the
Italian-American Sportsmen Club in Trenton, who are going away
for a week of deer hunting.

ASSEMBLYMAN STUHLTRAGER: That sounds suspicious to me
already. (laughter)

ASSEMBLYMAN BOCCHINTI: You better be careful. I am
going to let that slide. Too many people are quick to make
jokes about that. I don’'t think it's funny. I am very proud
of my Italian-American heritage. I know it wasn't meant to be
derogatory, but some people have a tendency, every now and
then, to-- Maybe because it is getting closer to Columbus Day
I feel that way. But, notwithstanding that, it doesn't matter
which type of hunting c¢lub it 1is, Mr. Chairman. I think you
have to take some of these things into consideration. I know
the Mercer County Federation of Sportsmen, and many of the
hunting organizations from within Mercer County, over the
years, have spoken to me about that. I think there is a lack
of sensitivity at times among some of the members in our house,
who seem to think that the only people in the world who own
guns are the bad guys. There are far more good guys out there
who own guns, who use them for recreational purposes, and who
would like to continue to use them for recreational purposes.

Thank you.
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ASSEMELYMAN STUHLTRAGER: Thank you, Mr. Bocchini.
(applause) I appreciate your joining us here today, and your
comments. Mr. Hornung, welcome.

WILLTIAM HORNUN G: Thank you.

ASSEMBLYMAN STUHLTRAGER: What do you have to.say to
us? '

MR. HORNUNG: My name is William Hornung.

ASSEMBLYMAN STUHLTRAGER: Would you please spell that
for the reporter? How do you spell your last name?

MR. HORNUNG: H-O-R-N-U-N-G.

ASSEMBLYMAN STUHLTRAGER: Wait one second, while she
loads her machine up here. Go ahead.

MR. HORNUNG: I am from Asbury Park -- 400 Third
Avenue,

ASSEMBLYMAN STUHLTRAGER: Okay.

MR. HORNUNG: I have been there for about two years.
On February 28, I was sleeping; it was 3:30 in the morning. My
phone rang. I answered the phone, and it was a friend of mine
—— a woman I had known for a couple of years. She told me that
she was being put out of the place where she lived, because she
was always causing a disturbance there. I said, "Why do you
call me up at 3:30 in the morning and tell me something 1like
this? I know about it; I heard about it." Anyway, I hung the
phone up. Then, about a half an hour later, I heard a 1loud
commotion out in front of the house, and I got up to look out
and see what it was. There were four police cars out there.

I stayed up. The police were trying to get in the
front door. You can't get in there unless someone goes down
and opens the door; you know, it is not a buzzer. I waited,
and the first thing you know they got in. They got the
superintendent to open the front door. They came up. They
asked the superintendent if he knew me, and he told them that I
lived there. They knocked on my door. I opened the door, and
I said, "What's the trouble? What's wrong?“ They asked me
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what my name was, and I told them. They said, "Do you own any
handguns or anything?" I said, "Yeah, I own guns.”

They said that someone called them up and told them
that I was going to hurt myself, and they wanted to take my
guns. I said, "Well, I never said anything 1like that to
anybody." I told them about the woman who called me up about
getting put out of her house. They said it was the same
woman. So anyway, they came in. They looked around and they
saw my guns there. They said, "Well, we are going to have to
take your guns." I said, "Well, why? What for?" They said,
"You said you were going to hurt yourself." I said, "I never
said anything like that. All I said was, she told me she was
going to get put out of her place. That was all, I hung up the
phone then."”

Anyway, they came in. They started looking at my
guns, and they said, "Well, we are going to have to take
them." I said, "Well, what can I do?" They started picking up
all of the guns, and they took them out. There were four
police officers there —-- one lady and three men. They picked
up the quns, and they picked up everything else I had laying
there —-- the watches, the stuff I use for airplanes, tools -—-—
all kinds of tools, everything.

ASSEMBLYMAN STUHLTRAGER: What did they take those
things for?

MR. HORNUNG: What's that?

ASSEMBLYMAN STUHLTRAGER: Why did they take those
things?

MR. HORNUNG: They just took everything.

ASSEMBLYMAN STUHLTRAGER: Did you get them back?

MR. HORNUNG: No, I didn't get anything back.

ASSEMBLYMAN STUHLTRAGER: Well, okay.

MR. HORNUNG: They took everything. I asked them,
"When can I get this stuff back?" They said, "Well, come back
Monday to the police station, and you will probably get them
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back." I went back there Monday, and they told me that they
had given the guns and everything to the prosecutor's office.
I said, "Why did you do that?" and they said, "We don't want to
handle it any more."

Anyway, I went back again, and I asked them for the
guns again, and they wouldn't give them to me.

ASSEMBLYMAN STUHLTRAGER: Did you ultimately get your
guns back, or not?

MR. HORNUNG: Did I what?

ASSEMBLYMAN STUHLTRAGER: Did you get your guns back?

MR. HORNUNG: No, I never got nothing back.

ASSEMBLYMAN STUHLTRAGER: Did you try, through any
legal process, to get them back?

MR. HORNUNG: Yes, I went and got a lawyer.

ASSEMBLYMAN STUHLTRAGER: He was unsuccessful?

MR. HORNUNG: He sent a letter to the chief of police,
and he never dJot no answer. He sent a letter to the
.prosecutor, and he never got no answer. So, I called up the
prosecutor myself, and I asked him about my guns. He wouldn't
even listen to me. He just hung the phone right up. He said,
“I am not going to discuss it with you."

ASSEMBLYMAN STUHLTRAGER: Did he take it any further?
Did he go to court?

MR. HORNUNG: Court?

ASSEMBLYMAN STUHLTRAGER: Yes.

MR. HORNUNG: No.

ASSEMBLYMAN STUHLTRAGER: No.

MR. HORNUNG: I went back to the police station two or
three times after that to try to get the guns, but he always
kept 'giving me the run-around. He said, "They are not going to
give you the guns back."

R O G ER I VER S ON (sitting near witness): Can you
afford to hire a lawyer?

MR. HORNUNG: No.
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MR. IVERSON: Tell that to the Chairman.

MR. HORNUNG: See, I had a lawyer. A friend of milne
sent me to this lawyer, but after he found out that I didn't
have any money, he wouldn't take the case. He did handle some
of it, but then when it came to—-

ASSEMBLYMAN STUHLTRAGER: But he wouldn't take it
through the entire process?

MR. HORNUNG: No, he wouldn't take it through the
whole thing.

ASSEMBLYMAN STUHLTRAGER: I'm glad you came and told
us what happened to you. Do you have anything to add?

MR. IVERSON: You want your guns back.

MR. HORNUNG: Yeah, I want my guns back.

ASSEMBLYMAN STUHLTRAGER: I don't have them.
(laughter) That is why we are hearing this kind of testimony,
okay?

MR. HORNUNG: They had no reason to take the guns from
me, except for what this woman said, and she was a drug addict
and an alcoholic. I said, "How come you take the word of a
woman like that?" The thing 1is, I hadn't seen her in three
years.

ASSEMBLYMAN STUHLTRAGER: I appreciate your making
this Committee aware and making your story a part of the
record. Thank you for coming. We were glad to have you.

Do you have something to add, Mr. Iverson? You seem
like you're champing at the bit there.

MR. IVERSON: If I may, Mr. Chairman. Right now, Mr.
Hornung just came out of the hospital. He had been in the
hospital for a couple of weeks. He had a very serious
operation. That is why he is in a wheelchair right now. He
had major surgery on both legs. It is not typical -- his
status -— that he is sitting here in a wheelchair. This is not
typical for Mr. Hornung.
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Mr. Hornung has been a shooter for many years. He
served in the military during World War II. Back there against
that wall, is a stack of medals that he has won as a shooter,
both from the military and as a target shooter and sportsmaﬁ.
He is a member of the National Rifle Association, and a member
of many clubs throughout the State.

ASSEMBLYMAN STUHLTRAGER: That is very impressive. I
thought Colonel Pagano left them, actually. (laughter)

MR. IVERSON: Mr. Hornung had a firearms I.D. card;
had permits to purchase the firearms he had. The firearms he
had were important to him. Mr. Hornung is 77 years old. These
firearms, some of them, came from his grandfather. These
firearms have been taken from him. Mr. Hornung wants his
property back. There was no reason to take the property. Law
enforcement came to his house as a result of an anonymous phone
call. The police report clearly indicates that someone by the
name of Barbara-- That was all that was necessary for the
police to invade his house at four o'clock in the morning.

I can understand that maybe law enforcement felt they
were justified; that they were there to preserve a life. But
the way that they processed this whole thing-- There were no
receipts. There was nothing else done. If they were really
clearly concerned about Mr. Hornung as the anonymous phone call
came through, that he was contemplating harming himself -- and
Mr. Hornung has related to me that he 1is 77 years old and
looking forward to the year 2000—- If law enforcement had
really been concerned about the fact that Mr. Hornung might
hurt himself, as the police report seems to indicate, then I
would have to question law enforcement why the gas wasn't shut
off to the stove, why the keys weren't removed from Mr.
Hornung, why he was not taken for medical assistance, or
anything else of that nature?

Mr. Hornung showed his Firearms I.D. Card, showed his
permits, and everything else, to say., "Gee, guys, there is no
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reason for you to do this. I am a law-abiding citizen. Just
two years ago, you guys were the ones who handed me the permit
to purchase a pistol. I filled out all the applications.
You've got all my background." The officers took the permits
and took the firearms I.D. card.

Now, as I understand the 1law, only the court may
remove a firearms I.D. card, but it can certainly be done by
the application of any citizen. Any citizen can make a request
for the removal of a firearms I.D. card. I don't understand
how law enforcement, at three or four o'clock in the morning
when this thing occurred, can invade someone's house, take his
property, take his identification and his personal possessions,
and say good-by, with no receipts, no charges, no court orders,
no warrants, no nothing. I think that is appalling, especially
combined with the fact that when I tried to find out what the
problem was with this, and I called the police station and
asked the name of the chief, they told me that that was private
information. I couldn't have the name of the chief.
(laughter) I said, "Well, then, can you give me the address of
the Police Department, so I will be able to respond to you,
sir?" He said, "No, that is not public inf